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PREFACE. 



The object of the present Work is to shew iu one view the changes in 
Forms of Deeds used in Conveying Land in Scotland, which have become 
necessary, or have been introduced by recent legislation. 

It is believed that it will be found useful to the practical conveyancer, iu 
keeping distinctly before him the dates of the various changes in Forms of 
Deeds, and the Acts of Parliament which effected these changes. 

To the student, a knowledge of the old Forms is absolutely necessary, 
that he may understand thoroughly those now in use. Their being 
presented to him in the present shape, therefore, will greatly lessen his 
labour in acquiring practical knowledge, and will enable him to follow, and 
.more easily understand, a progress of Titles containing the various Forms of 
Deeds. 

G. W. 



EEEATUM. 
Page 29, column ZJor ' Agent for/ read * Agent of.' See Appendix, top of p. 93. 
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Acts ot Pabliambnt affecting Land Rights, I 

&c., in Scotland from 1845 to 1867. Soe 
Apfbhbix. 
AsjiTDiOATioN, Crown-Charterof . See Charter 195 
AsJUPiOATiON, Crown-Charter of, on Decree 

under Act 1672. See Chartrr 196 

Abjudication, Crown-Charter of, on a 
Decree Contra hcereditatem jacentem. 

See Charter 197 

Adjudication in iKPLSinENT, Charter of, 
from Subject-superior. See Charter ... 219 

Charter 0^ under Act, 1672 221 

Contra hoeredUatem jacentem , 221 

Abjudication, Instrument of Sasine on. 

Charter of. See Sasine 233 

AnruiTT, Bond of, to a Wife. See Bond of 

Annuitt •;• 67 

AsNUiTT, Bond of, and Disposition in 

Security. See Bond 128 

AflsiONATioN. See Disposition and Assignation 23 
AflSiaNATiON, Disposition and, of a Bond and 
Disposition in Security : 

Prior to 1st October 1845 150 

After that date 150 

Assignation of part of sum in a Bond and 

Disposition in Security 158 

AmoNATioN of part of sum whero Bond 

partly Discharged 159 

Assumption, Trust-Deed of. See Act 30th 
and 81st Vic, cap. 97, dated 12th August 
1867. Schedule B annexed to Act ... 275 

Bond of Annuity to a Wife : 

Prior to 30th September 1847 67 

From that date to 1st October 1858 ... 67 

After that date 67 



Bond and Disposition in Security : 

Prior to 30th September 1847 101 

After that date 101 

For a Cash Credit : 

Prior to 30th September 1847 114 

After that date 114 

Bond of Annuity and Disposition in 

Security 128 

Bond of Relief and Obligation and Disposi- 
tion in Security : 

Prior to SOth September 1847 184 

After that date 134 

Bond and Disposition in Security, Instru- 
ment of Sasine on. See Sasine 141 

Bond of Corroboration and Disposition in 

Security by Granter and his Son 146 

Bond op Corroboration, Personal Bond 

of 148 

Bond and Disposition in Security, Disposi- 
tion and Assignation of : 

Prior to Ist October 1845 150 

After that date 150 

Bond and Disposition in Security, 
Assignation of, where part only Dis- 
charged 158 

Assignation of, part only, where Bond 

partly Discharged 159 

Bond and Disposition in Security, Dis- 
charge and Deed of Restriction of, where 
part only of the sum is paid. See Dis- 

OHARGB 160 

Discharge and Renunciation of. See 

Discharge 164 

Bond and Disposition in Security for Cash 
Credit, Diseharge of 166 
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Bond and Disposition in Security, Writ of 




Cash Credit, Discharge of a Bond. See 




Clare Constat in favour of the Heir of a 




Discharge 
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Creditor who has acquired right to it by 




Caveat in opposing Service of an Heir ... 


17ft 


Assignation : 




Charter-Feu : 




After 1st October 1858 


231 


Form prior to 30th S.eptember 1847, 




Bond and Disposition in Security, Notarial 




column 1 


1 


Instrument in favour of the Heir of a 




Form between 30th September 1847 




Creditor who has made up his Title to, by 




and 1st October 1868, column 2 ... 


1 


General Service 


238 


Form subsequent to Ist October 1858, 




Bond and Disposition in Security, Precept 




column 8 


1 


of Clare Constat ^ and Writ of Acknowledg- 




Charter, Feu : 




ment of. See Precept 


228 


Instrument of Sasine 


8 


Brieve for General Service of an Heir : 




Charter by Progress from the Crown and 




Prior to 16th November 1847 


168 


Prince : 




Burden, Real, Disposition containing. See 




Prior to 1st October 1847 ... ...♦ -. 


185 


Disposition 


132 


Between that date and Ist October 








1858 


186 


BURGAGE RIGHTS : 




After that date 


186 


Disposition by the Magistrates and 




Writ of Resignation : ' 




Town-Council of a Burgh : 




Application for 


186 


Prior to 30th September 1847 ... 


241 


Form of Writ 


187 


From that date to 1st October 1860 241 


Charter from the Crown and Writ of 




After that date 


241 


Confirmation : 




Disposition on Sale of Burgage Subjects : 




After 1st October 1847 


189 


Prior to 30th September 1847 ... 


248 


After 1st October 1858 


189 


From that date to 1st October 1860 


248 


Charter of Adjudication from the Crown 




After that date 


248 


on a Decree under Act 1672 : 




Disposition and Assignation of 




After 1st October 1847 


196 


Burgage Subjects : 




Charter of Sale from the Crown : 




Prior to 30th September 1847 ... 


254 


After 1st October 1847 


194 


From that date to 1st October 1860 254 


Charter of Adjudication in Implement from 




After that date 


254 


the Crown : 




Disposition of Burgage Subjects giving 




After 1st October 1847 


195 


a Widow a right in lieu of Terce : 




Charter of Adjudication from the Crown 




Prior to Ist November 1861 


259 


on a Decree contra hcereditatem jacentem : 




Instrument of Resignation and Sasine 




After 1st October 1847 


197 


on Disposition of Burgage Subjects : 




Charter and Writ of Resignation from 




Prior to 30th September 1847 ..'. 


261 


Subject-superior : 




From that date to Ist October 1860 261 


Prior to 30th September 1847 


198 


After that date 


261 


Between that date and 1st October 




Instrument of Sasine on Disposition 




1858 


198 


and Assignation of Burgage Sub- 




After that date 198, 


202 


jects : 




Variations on forms : 




Prior to 30th September 1847 ... 


265 


1. In favour of Trustees 


203 


From that date to 1st October 1860 265 


2. Where lands are held under real 




After that date 


265 


burdens 


203 


Instrument of Cognition and Sasine in 




3. Where Deed contains part only of 




favour of an Heir in Burgage Subjects : 




the Subjects held by the last- 




Prior to 30th September 1847 .. 


269 


entered Vassal, and the Superior 




From that date to Ist October 1860 269 


will not consent to a division of 




After that date 


269 


the Feu-duty 


204 


Notarial Instrument on Disposition of 




4. Containing a division of the 




Burgage Subjects : 




Feu-duty 


204 


After 1st October 1860 


261 


Charter of Resignation by Subject- 




Notarial Instrument on Disposition 




superior : 




and Assignation of Burgage Subjects : 




After 1st October 1858 


202 


After 1st October 1860 


267 


Charter and Writ of Confirmation from a 




Writ of Clare Constat in favour of 




Subject-superior : 




an Heir in Burgage Subjects : 




Prior to 30th September 1847 


206 


After 1st October 1860 


271 


Between that date and 1st October 








1858 


206 


Cash Credit Bond, See Bond 


114 


After that date 206, 


210 
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Chabuk of Confirmation from Subject- 
niperior: 

After Irt October 1858 210 

Yuiadons on : 

1. In faYOor- of Trustees 211 

2. Where lands are held under real 
burdens 208, 211 

8. Where Deed contains part only of 
the Subject held by the last-entered 
Yanal, and the Superior will not 
consent to a division of the Feu- 
duty 203, 211 

4. Containing a division of the Feu- 
duty 203, 211 

CHABTS& of Resignation and Confirmation 
from a Subject-superior : 

Form in use prior to 80th September 

1847 212 

Between that date and 1st October 

1858 212 

Chabteb of Novodamus from a Subject- 
superior : 

Prior to 30th September 1847 216 

Between that date and Ist October 

1858 216 

After that date 216 

Ghabtbb of Adjudication in Implement 
from a Subject-superior : 

Form in use prior to 80th September 

1847 219 

Between that date and 1st October 1858 219 

After that date 219 

Ghabteb of Adjudication under Act 

1672 197, 221 

Contra hcereditatem jacentem ... 197, 221 
Clabb Constat, Crown Writ of. See 

Pbxcbpt 191 

Clabe Constat, Precept and Writ of, in 

favour of Heir of Line. See Precept ... 222 
Clabb Constat, Precept and Writ of, in 
favour of an Heir of Provision. See 

Fbbobpt 226 

Clabb Constat, Writ of, in favour of the 
Heir of a Creditor who has acquired right 
to a Bond and Disposition in Security by 
Assignation : 

After 1st October 1868 231 

CoNTiBXATiON, Crowu Charter and Writ of. 

See Chabteb 189 

CoNTiRXATiON, Writ of, from a Subject- 
superior. See Charter 206 

CoxriBXATiON, Charter of, from Subject- 
superior. See Charter 210 

CoNFiBXATiON, Charter of, and Resignation 
from a Subject-superior 212 

CONTBAOT OF MARRIAGE : 

Form in use prior to 30th September 
1847, column 1 39 

Form in use between 30th September 
1847 and Ist October 1858, column 2 39 

Form in use after Ist October 1858, 
columns 39 
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Where the wife has both landed and 
moveable property secured by a 

Trust 47 

Dates of Changes as above 55 

Where the property is settled on the 
Spouses in conjunct liferent and the 
Children in fee, and a certain sum in 
lieu of the Wife's fortune secured by 

a Trust 61 

Post-nuptial Contract 66 

Contract of Marriage, Sasine on. See 

Sasinb 89 

Corroboration, Bond of, and Disposition in 

Security 146 

Corroboration, Personal Bond of 148 

Crown-Charter and Writ of Resignation. 

See Charter 187 

Crown-Charter and Writ of Confirmation. 

See Charter 189 

Crown-Charter of Sale. See Charter ... 194 
Crown-Charter, Sasine on. See Sasikb ... 193 

Deed of Trust-Disposition and Settle- 
ment 83 

Deed of Restriction and Discharge of 
Bond and Disposition in Security. 

See Discharge 160,161 

Deed OF Resignation by Trustees 274 

Decreb of General Servicb. See 

Service 177, 178 

Disposition of Sale 15 

Form in use prior to 30th Septem}>er 

1847, column 1 15 

Form in use between 30th September 

1847 and Ist October 1858, column 2 15 
Form in use subsequent to 1st October 

1858, column 3 15 

Disposition and Assignation 23 

Form in use prior to 30th September 

1847, column 1 23 

Form in use between 30th September 
1847 and 1st October 1858, 

column 2 23 

Form in use subsequent to 1st October 

1858, column 3 28 

Disposition (General) and Deed of Settle- 
ment 87 

Prior to 30th September 1847 88 

From that date to 1st October 1858 .. 88 

After that date 88 

Disposition, General, and Settlement, mode 
of completing Diaponee's Title : 

Before 1st October 1858 98 

After that date 99 

Disposition, Bond and Disposition in 

Security. See Bond 101 

Disposition for a Cash Credit. See 

Bond 114 

Disposition containing a Real Burden for 
•psat of Price : 

Prior to 1st October 1868 132 

After that date 132 
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Disposition in Security : 
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Bond and Disposition in Security, where 
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Prior to Ist October 1845 160 

Between that date and 30th September 
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After that date 163 

DiSOHABOB AND BSNUNOIATION of a Boud 

and Disposition in Security : 

Prior to 1st October 1845 164 

After that date 164 

DisoHABQE of a Bond and Disposition in 

Security for a Cash Credit : 
After 1st October 1845 ...166 

Fku-Cuaktsb. See Charter 1 

General Disposition and Deed of Settle- 
ment. See Disposition 87 

General Disposition and Settlement, 
mode of completing Disponee's Title : 

Before 1st October 1858 87, 98 

After that date 99 

General Seryice of Heirs. See Service 167 

General Seryice Acts, and Minutes of : 

Prior to 15th November 1847 172 

Retour of n n t, 173 

' Heritable Bond of Relief and Obligation 
and Disposition in Security : 

Prior to 30th September 1847 134 

After that date 134 

Heirs, General Service of. See Service ... 167 
Heir of Line, Precept and Writ of Clare 

Constat in favour of. See Precept ... 222 
Heir of Provision, Precept and Writ 
of Clare Constat in favour of. See 
Precept 226 

Instrument of Sabine, on Feu-Charter. 

SeeSAsiNB ^ 8 

Instrument of Sasink on Disposition. See 

Sasinb 29 

Instrument of Sasine on Disposition and 

Assignation. See Sasine 34 

Instrument of Sasine on Marriage-Contract. 

See Sasine 89,94 

Instrument of Sasine on Bond of 

Annuity to a Wife. See Sasine 94 

Instrument of Sasine on Trust-Deed. See 

Sasine ... 95 

Instrument, Notarial, on General Disposition 

and Settlement 99 

Where Granter was not feudally 

vested 100 

Instrument of Sasine on Bond and Disposi- 
tion in Security. See Sasine 141 
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Instrument of Sasine on Disposition and 
Assignation of a Bond and Disposition in 
Security. See Sasine 157 

Instrument of Sasine on a Crown-Charter. 
See Sasine 193 

Instrument of Sasine on Charter of 
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Sale. See Sasine 233 

Adjudication in Implement 233 

Instrument, Notarial, in favour of the Heir 
of a Creditor who has made up a Title to 
a Bond and Disposition in Security : 

After 1st October 1845 238 

Mandate by an Heir to obtain him served. 

See Service 167 

Marriage Contract. See Contracts ... 38 

Notarial Instrument on Disposition and 
Assignation, where neither are recorded 85 

Notarial Instrument, where Disposition is 
recorded 37 

Notarial Instrument on General Disposi- 
tion and Settlement 99 

Notarial Instrument in favour of a General 
Disponee where the Granter was not 
feudally vested 100. 

Notarial Instrument in favour of the 
Heir of a Creditor who has made up his 
Titles to a Bond and Disposition in 

Security by General Service 238 

After 1st October 1845 238 

NovoDikMus, Charter of. See Charter ... 216 

Petition for General Service : 

After 15th November 1847 169 

Petition for Service as Heir-Male of Provision: 

After 15th November 1847 170 

Post-nuptial Contract of Marriage. See 

Contract 66 

Precept from Chancery and Writ of Clare Constat: 

Prior to 1st October 1858 191 

After that date 191 

Precept and Writ of Clare Constat to an 
Heir of Line : 

Before 30th September 1847 222 
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After that date 222 

Precept and Writ of Clare Constat to an 
Heir of Provision : 

• Before 30th September 1847 226 
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After that date 226 

Precept of Clare Constat and Writ of 
Acknowledgment on a Bond and Disposi- 
tion in Security : 

Form in use prior to 1st October 1845 229 
After that date .* ... 229 

1. In favour of an Heir of a Creditor 229 

2. In favour of an Heir of a Creditor 
who acquired right to a xx)rtion of 
the Debt only 229 



IJ^DEX. 



XI 



Ikal BuBDSir, Disposition containing. See 
Duvoemov 132 
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tion in Security. See Bond of Belief 134 
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Salb, Crown Charter of 104 
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See Sasine 233 
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column 1 8 
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Security 157 
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right by General Service ^ 182 
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THE 



PRACTICAL CONVEYANCER 



FEU-CHARTER. 



FOBJC in use prior to September 
30^ 1847, when Act 10 and 11 
Yietoiia, cap. 48 (June 25, 1847), 
came into operation.* 



Harrattve Clause. 

1. Ejiow all men by these 
piesents, that I, A, herit- 
able proprietor of the lands 
and others after disponed, 
in consideration of the 
sum of £, in- 

stantly paid to me by B, 
and of which I hereby 
acknowledge the receipt, 
renonncing all exceptions 
to the contrary, and of the 
fen-duty hereinafter stipu- 
lated to be paid to me, 
and for other causes me 
moying. 



FORM in nse between September 
30, 1847, and October i, 1858, 
when the Act 21 and 22 Victoria, 
cap. 76 (Augast 2, 1858), came 
into operation. 



Narrative Clause. 

1. I, A, heritable pro- 
prietor of the lands and 
others hereby disponed, in 
consideration of the sum 
of £ instantly 

paid to me, and of the 
feu-duty hereby stipulated 
to be annually paid. 



FORM in use after October i, 18(8, 
under Act 21 and 22 Victoria, 
cap. 76. 



Narrative Clause. 

1. I, A, heritable pro- 
prietor of the lands and 
others hereby disponed, in 
consideration of the sum 
of £ instantly 

paid to me, and of the 
feu-duty hereby stipulated 
to be annually paid. 



* The Act of Parliament, 8 and 9 Victoria, cap. 35 (July 21, 1845), rendered it unnecessary, 
after October 1, 1845, to proceed to the lands to take infeftment ; and the form of precept in the 
aeeond oolumn was thereafter sabstitiited for that in the first. 



THE PRACTICAL CONTEYANCEE. 



FORM prior to 1847— contimted 



DlsposltlYe Clanse. 

2. Have sold, alien- 
ated, and in feu-farm 
disponed, as I, by these 
presents, sell, alienate, 
and in feu-fann dispone 
from mo, my heirs and 
successoiB, to and in favour 
of the said B, his heirs 
and assignees whomsoever, 
heritably and irredeem- 
ably, ALL and WHOLE the 
lands of [describe the lands']^ 
lying within the parish of 

and shire of 
, together with 
the teinds, both parsonage 
and vicarage, thereof, and 
parts, pendicles, and perti- 
nents of the same ; 

Tanendaa 

3. To BE HOLDBN and 
to HOLD^ all and sundry, 
the lands, teinds, and 
others above disponed, by 
the said £ and his fore- 
saids, of and under me and 
my heirs and successors 
whomsoever, as their im- 
mediate lawful superioi's 
of the same, in feu-farm, 
fee, and heritage for ever, 
by all the righteous meiths 
and marches thereof, as 
the same lie in length 
and breadth, with houses, 
diggings, &c., freely, quiet- 
ly, well, and in peace, 
without any revocation or 
obstacle whatsoever : 



FOBM between 1847 A 1858— confd. 



DlspoBltlye Clause. 

2. Do hereby sell, 
ALIENATE, and in feu-farm 
DISPONE from me, my heirs 
and successors, to and in 
favour of B, and his heirs 
and disponees whomso- 
ever, heritably and irre- 
deemably, ALL and WHOLE 
the lands of [?iere insert 
description], together with 
the teinds, parsonage and 
vicarage, and pertinents of 
the same [?iere insert bur- 
denSy restrictions^ and re- 
servations], with entry at 
the term of 18 : 



FOBM in nse'after iSs^-^contifmed. 



Tenendas. 

3. To be holden, the 
said lands and others, by 
the said B and his fore- 
saids, of and under me and 
my foresaids, as superiors 
of the same, in feu-farm, 
fee, and heritage for ever : 



DlBi»OBitlve Clause. 

2. Do hereby sell, 
alienate, and in feu-farm 
DISPONE from me, my heirs 
and successors, to and in 
favour of B, and his heirs 
and disponees whomso- 
ever, heritably and irre- 
deemably, ALL and WHOLE 
the lands of [here insert 
description], together with 
the teinds, parsonage and 
vicarage, and pertinents of 
the same [here insert bur- 
dens, restrictions, and re- 
servations], WITH ENTBY at 
the term of 18 : 



Tenendas. 

3. To BE HOLDEN, the 

said lands and others, by 
the said B and his fore- 
saids, of and under me and 
my foresaids, as superiors 
of the same, in feu-farm, 
fee, and heritage for ever : 



FEU-CHAETER. 



IQBX prior to iB^r—contimted. 



4 OiviNa therefor, 
yoailj, tihe said S^ and his 
foieBaidSy for the lands 
and others above disponed, 
to me and my foresaids, 
immediate lawful superiors 
of tho same;, the sum of 
£ sterling, in name of 
feu-duty, at two terms in 
the year, Whitsunday and 
Martinmas, by equal por- 
tions, beginning the first 
term's payment thereof at 
Whitsunday next, for the 
half-year preceding, and 
so forth thereafter at the 
said two terms in the year, 
in all time coming; and 
DOUBLiNa the said feu-duty 
the first year of the entry 
of each heir and singular 
successor to the lands and 
others foresaid, and these 
for all other burden, ex- 
action, demand, or secular 
service whatsoever, which 
can be anyways exacted 
for the lands and others 
foresaid, or any part there- 
of in all time coming : 

Waxrandloo. 

6. WmCH LANDS, TBINDS, 

and others above disponed, 
with this feu-right, and 
the infeftanent to follow 
' hereon, I Bnn> and obliob 
me and my foresaids, to 
WABBANT to the Said B 
and his foresaids, at all 



FOBM between 2847 it iSs^-eonid. 



4. Giving therefor, 
yearly, the said B and his 
foresaids, to me and my 
foresaids, the sum of 
£ sterling, in 

name of feu-duty, at two 
terms in the year, Whit- 
sunday and Martinmas, by 
equal portions, beginning 
the first payment thereof 
at the term of 
next, for the half-year pre- 
ceding, and so forth at the 
said two terms in all time 
thereafter, with the legal 
interest of each termly 
payment, from the time 
when the same falls due 
till payment, and doubling 
the said feu-duty the first 
year of the entry of each 
heir and singular successor 
to the lands and others 
foresaid ; and that for all 
that can be exacted for 
the said lands and others 
in all time coming : 



Assigiiatlon of Writs. 

5. And I assign the 
writs, and that to the 
effect only of maintaining 
and defending the said B 
and his foresaids in the 
right of the lands and 
others hereby disponed; 
and for that purpose I 



FORM in me after 1858— coaMuvmI. 



SMldendo. 

4. Giving therefor, 
yearly, the said B and his 
foresaids, to me and my 
foresaids, the sum of 
£ sterling, in 

name of feu-duty, at two 
terms in the year, Whit- 
sunday and Martinmas, by 
equal portions, beginning 
the first payment thereof 
at the term of 
next, for the half-year pre- 
ceding, and so forth at the 
said two terms in all time 
thereafter, with interest at 
five per centum per annum, 
of each termly payment, 
from the time when the 
same feJls due till pay- 
ment, and DOUBLING the 
said feu-duty the first year 
of the entry of each heir 
and singular successor to 
the lands and others fore- 
said; and that for all that 
can be exacted for the said 
lands and others in all 
time coining : 



AflslgiiatlMi tut Writs. 

5. And I assign the 
writs, and that to the 
effect only of maintaining 
and defending the said B 
and his foresaids in the 
right of the lands and 
oUiers hereby disponed; 
and for that purpose I 



THE PEACTICAL CONVEYANCER 



FOBM prior to 1847— «m«nt*«d. 



hands, and 
mortals : 



against all 



FORM between 1847 & 185&— oonW. 



Assigiiatloii to Title-deeds 
and Rente. 

6. And further, I 
hereby make and consti- 
tute the said £ and his 
foresaids, my cessioners 
and assignees, in and to 
the whole writs and evi- 
dents, rights, titles, and 
securities of the said 
lands and others gi*anted 
in favour of me, my 
authors and predeces- 
sors, and that to the 
effect of maintaining and 
defending the said £ 
and his foresaids in the 
right of the lands and 
ottiers hereby conveyed; 
and as the same cannot be 
herewith delivered up, I 
oblige myself and my fore- 
saids to make the same 
forthcoming to the said 
B and his foresaids, when- 
ever they have occasion 
for the same, and that 
upon a proper receipt and 
obligation for redelivery 
within a reasonable time, 
under a suitable penalty; 
AS ALSO I hereby assign, 



oblige myseK and my fore- 
saids to make the same 
forthcoming to the said B 
and his foresaids, at their 
expense, on all necessary 
occasions, on a receipt and 
obligation to redeliver the 
same within a reasonable 
time, and under a suitable 
penalty : 

Aeelgnatlon to Bents. 

6. And I assign the 
rents ; 



FORM in use after 1858— continued. 

oblige myseK and my fore- 
saids to make the same 
forthcoming to the said B 
and his foresaids, at their 
expense, on all necessary 
occasions, on a receipt and 
obligation to redeliver the 
same within a reasonable 
time, and under a suitable 
penalty : 

Assignation to Bents. 

6. And I assign the 
rents; 



FEU-CHARTER 



FOBM prior to 1847— <»nMft«ed 

transfer, and make over to 
the said B and his fore- 
saidfly the rents, maills, 
and duties of the said lands 
and others, from and afber 
the term of 

next, which is hereby^de- 
dared the term of his 
entiy to the premises, and 
in all time coming, with 
power to call, sue for, 
uplift, and discharge the 
same; 



Warrandice of above Asslg- 
natlon. 

7. Which assignation I 
BIND and OBLIGE myself 
and my foresaids to war- 
rant as follows, viz., in so 
far as concerns the writs 
and evidents, at all hands 
and against all mortals; 
and in so far as concerns 
the rents, maills, and 
duties, from my own facts 
and deeds only; 



Obligation In regard 
PabUc Burdens. 



to 



8. And FURTHER, I here- 
by BIND and OBLIGE me and 
my foresaids to free and 
relieve the said B and his 
foresaids of all cess, min- 
ister's stipend, and other 
public and parochial bur- 
dens exigible forth of 
the said lands and others, 
preceding the said term 
of , the said B 



FORM between 1847 U 1858— confd 



Obligation in regard to 
Public Burdens. 

7. And I oblige my- 
self to free and relieve the 
said B and his foresaids 
of all feu-duties, casualties, 
and public burdens, and 
of all minister's stipend ; 



Clause of Warrandice. 



8. And 
randice ; 



I GRANT war- 



FORM in use after 1858— continued 



Obligation in regard to 
Public Burdens. 

7. And I oblige my- 
self to free and relieve the 
said B and his foresaids 
of all feu-duties, casualties, 
and public burdens, and 
of all minister's stipend ; 



Clause of Warrandice. 



8. And 
randice ; 



I GRANT war- 



THE PEACTICAL CONYEYANCER 



FORM prior to 1847— conttntieA FORM between 1847 & 1858— «>n«. 



and liis foresaids being 
bound to free and relieve 
me and my foresaids of 
tbe same in all time 
thereafter ; 

daiise of BeglBtratloii. 

9. And I consent to 
the registration hereof in 
the books of Council and 
Session, therein to remain 
for preservation; and for 
that purpose constitute 

,my 
procurators, &c. 

Vfooopt of Sastno: 

10. MoRBOVKR, I hereby 
DJBSiRB and KEQUIKB you 

, and 
each of you, my bailies 
in that part hereby spe- 
cially constituted, that on 
sight hereof ye pass to the 
ground of the said lands 
and others, and there give 
and deliver to the said B, 
or his foresaids, heritable 
state and sasine, with real, 
actual, and corporal pos- 
session, of ALL and WHOLE 
the lands, teinds, and 
others particularly above 
specified, with the parts 
and pertinents thereto be- 
longing, lying, and de- 
scribed as aforesaid, and 
here held as repeated 
hrevitoHs causOy to be 
holden in manner foresaid, 
and for payment of the 



FOiBM in use after 1858— «ontin«< 



Clauso of Registration. 

9. And I consent to 
registration hereof for pre- 
servation : 



Preoept of Sasbifr 

10. Moreover, I desire 
any notary-public to whom 
these presents may be pre- 
sented, to give to the said 
B or his foresaids, sasine 
of the lands and others 
above disponed \if tJiere 
are any burdens or re- 
strictionSy say] but always 
with and under the bur- 
dens and restrictions above 
specified; 



Clause of Registration. 

9. And I consent 
registration hereof for pi 
servaiiion : 



FEU-CHARTER 



rOSM prior to Z847— eontifMMd. 

feu-dnties before specified ; 
and that by deUvering to 
the said B or his foie- 
saidsy or to his or their 
attomeyy in his or their 
names, bearers hereof of 
earth and stone of the 
ground of the said lands, 
and a handful of grass 
and com for the said 
teindSy with all other sym- 
bols nsnal and necessary ; 
and this in noways ye 
leave undone ; WmoH to 
do, I COMMIT to you and 
each of yon, my bailies 
in that part foresaid, my 
fall power by this my 
precept of sasine directed 
to yon for that effect : 

TMttnff-OUniM. 

1 1. Ilf WITNBSS WHEREOF, 

these presents, written 
upon this and the 
preceding pages of stamped 
YeUum, by C, clerk to D, 
are subscribed by me at 
the day 

of One thousand 

eight hundred and 
years, before these wit- 
nesses, E and F. 

(Signed) A. 

(Signed) E, witness. 
( „ ) F, witness. 



FORM between 1847 it 1858— eontd 



FORM in ate after 1858— coH(inic«fi 



Testing-ClaiiBa. 

1 1. I5 WITNESS WHEREOF 

[testing-dattse same as in 
first column]. 



Testing-ClauBe. 

10. In WITNESS WHEREOF 

[testing -clause same as in 
first columii\. 



INSTRUMENT OF SASINE ON 
FEU-CHARTER. 



FOBM in use prior to October x, 
X845, the date when the Act 8 
and 9 Victoria, cap. 35 (July 21, 
1845), came into operation. 



IllYOCatlOlL 

1. In THE NAME OF Gk)d, 

Amen. 

Date and Queen's reign. 

2. Ejtow all men by 
this present public instru- 
ment, That upon the 

day of , in the year 

of Our Lord , 

and of the reign of Our 
Sovereign Lady Victoria, 
by the grace of God, of 
the United Kingdom of 
Great Britain and Lreland, 
Queen, Defender of the 
Faith, the year : 

Appearance of Parties. 

3. In presence of 
Die, notary-public, and of 
the witnesses hereinafter 
named and designed, and 
hereto with me subscrib- 
^^89 and upon the ground | 



FORM in use between October 1, 
1845, and October i, 1858, when 
the Act 21 and 22 Victoria, cap. 
76, came into operation. 



' Introdnctory Clause. 

1. At there was, 

on behalf of B, presented 
to me notary-public sub- 
scribing, a feu - charter 
granted by A, and bearing 
date as in the precept of 
sasine hereinafter inserted : 



FORM in use after October i, 
1858, when the Act 21 and 22 
Victoria, cap. 76, came into 
opei&tion. 



It is thereby enacted 
that separate instruments 
are no longer necessary; 
but the conveyance itself 
may be recorded with a 
warrant of registration in 
the following terms : 

Eegister on behalf of B 
[inseii dealgnatiori\ 
(Signed) B, 
or C D, W.S., Edin. 

Agent for B. 

[as the case may he\ 



INSTRUMENT OF SASESTE ON FEU-CHARTER 



FOBM prior to xB4S— continued. 

of the lands and others 
after described (respect- 
irely and successively, if 
there he more jparceU than 
(me)y OOMFEABED person- 
ally Dy as procurator and 
attorney for B, whose 
power of attorney was 
sufficiently known to me 
notary-public : As also 
OOMPEABED C, bailie in 
that part specially consti- 
tuted^ by virtue of the 
precept of sasine herein- 
after inserted, contained 
in the feu-charter after 
narrated, 



-f 



Vamtlye of Cliarter. 



4. The said D having 
and HOLDING in his hands 
the said feu-charter of the 
date under written, and 
containing therein the pre- 
cept of sasine after insert- 
ed, MADE and granted by 

A, heritable proprietor of 
the lands and others after 
described, to and in favour 
of the said B ; whereby 
the said A, for the causes 
therein specified, sold, 
ALIENATED, and in feu- 
ferm DISPONED, from him, 
his heirs, and successors, 
to and in favour of the said 

B, his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE the lands of 

[as in the feu-charter], 
lying within the parish of 



FOBM between 1845 & 1858— oontd 



Narrative of Cliarter. 

2. By which feu-charter 
the said A sold, alien- 
ated, and in feu-farm dis- 
poned, from him, his heirs 
and successors, to and in 
favour of the said B and 
his heirs and disponees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE the lands of [here 
insert de8cription],iogeiheT 
with the teinds, parsonage 
and vicarage,and pertinents 
of the same [Iiere insert 
burdens, restrictions, and 
reservations], with entry at 
the term of then next, 
to be held in feu-farm, 
and for pajrment of the 
duties therein expressed: 
Which Charter con- 
tains a precept of sasine 
in the following terms. 



10 
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FOBM prior to 1845— «>nWnM«d. 



, and shire of 
, to be holden 
of and under him, the said 
A, and his foresaids, in 
feu-farm, fee, and heritage 
for ever, for payment of 
the feu-duty and other 
prestations specified in the 
said feu-charter ; As the 
same, containing clause of 
absolute warrandice, the 
precept of sasine herein- 
after inserted, and other 
usual clauses, more fully 
bears: 

Vassal'B BeqnlBitlon. 

5. WmoH feu-charter 
the said D, as procurator 
and attorney foresaid, ex- 
hibited and PRODUCED to 
the said bailie, desibino 
and RBQUmmG him to pro- 
ceed to the execution of 
the office of bailiary there- 
by committed to him ; 

DellYexy to Notary for 
PubUcatloii. 

6. Which desire the 
said bailie finding to be 
reasonable, he received the 
said feu-charter into his 
hands, and delivered the 
same to me, notary-public 
subscribing, to be read and 
published to the wit- 
nesses present ; 

PaUlcatlonof Writ 

7. Which I did, and of 
which precept of sasine 



FORM between 1845 & iSs^—contd. 



"^Moreover," &c. [clauses 
10 and 11 of feurcharter 
to be quoted at lengthy 
inclvding signatures] ; 



INSTRUMENT OF SA8INE ON FEU-CHAETER 



11 



FOSM prior'to 2845— «onMfiu«d. 

the tenor follows, in these 
words : ** Moreover I 
hereby dbsirb and require 
yon , 

and each of yon, my 
bailies in that part hereby 
specially constituted, that 
on sight hereof ye pass to 
the ground of the said 
lands and others, and there 
give and deliver to the 
said B or his foresaids, 
heritable state and sasine, 
with real, actual, and 
corporal possession of 
ALL and WHOLE the lands, 
teinds, and others parti- 
cularly above splfibified, 
with the parts and perti- 
nents thereto belongiog, 
lying and described as 
aforesaid, and here held as 
repeated hremtatia causay to 
be holden in manner fore- 
said, and for payment of 
the feu-duties before speci- 
fied; and that by deliver- 
ing to the said B or his 
foresaids, or to his or their 
attorney in his or their 
names, bearers hereof of 
earth and stone of the 
ground of the said lands, 
and a handful of grass and 
com for the said teinds, 
with all other symbols 
usual and necessary ; and 
this in nowise ye leave 
undone: WmoH to do I 
commit to you and each 
of you, my bailies in that 
part foresaid, my full 
power by this my precept 



POBM bttweoi 1845 A t^sfi^-omtd. 
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FORM prior to 1B45— continued. 

of sasine, directed to you 
for tliat effect : In witness 
WHEREOF, these presents, 
written upon this and the 
preceding pages of 
stamped vellum by C, clerk 
to D, are subscribed by me 
at the day of 

One thousand eight 
hundred and years, 

before these witnesses, E 
and E. (Signed) A. E, 
witness; F, witness.^^ 

Delivery of Sasine. 

8. After reading and 
PUBLISHING of which feu- 
charter, containing the said 
precept of sasine, the said 
bailie received the same 
again into his hands, and 
by virtue thereof, and of 
the office of baUiary there- 
by committed to him, gave 
and DELIVERED to the said 
B, heritable state and sa- 
sine, real, actual, and cor- 
poral possession, of all and 
WHOLE the lands, teinds, 
and others particularly 
above specified, with the 
parts and pertiaents, lying 
and described as aforesaid^ 
and here held as repeated 
hrevitatis causa ; and that 
by delivery to the said D, 
as procurator foresaid, of 
earth and stone of the 
ground of the said lands, 
and a handful of grass and 
com for the said teinds, 
with all other symbols 



FORM between 1845 & 1858— conid. 



Delivery of Sasine. 

3. In virtue of which 
precept I hereby give 
sasine to the said B of 
the lands and others above 
described, but always 
under the burden of pay- 
ment of the feu-duty and 
casualty before specified : 



mSTEUMENT OF SASINE ON FEU-CHABTEE. 
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FORM prior to 1845— continued. 

usual and necessary, after 
the form and tenor of the 
said charter and precept of 
sasine in all points : 

Talcing iBstmnientB. 

9. Whereupon, and 
upon all and sundry the 
premises, the said procur- 
ator asked and took instru- 
ments in the hands of me 
notary-public subscribing : 

•.^ Place, Hour, Day, and 
/ Witnesses. 

I 10. These things were 
80 done upon the ground 
of the said lands and 
others (respectively and 
successively), betwixt the 
hours of . and 

of the day of the month, 
in the year of Our Lord, 
and of the Queen's reign 
respectively above written, 
before and in presence of 

! E and F, witnesses to the 
premises specially called 
and required, and hereto 
with me subscribing.* 

\ , Docqnet by Notary. 

11. Et ego vero G. H., 
i elericus Edinburgensis dio- 
[ eeseos, ac notarius publi- 
cus, auctoritate regali, et 
per Dominos Concilii et 
Sessionis secundum tenor- 
em act! parliamenti, ad- 
Quia premissis 



FORM between 1845 A 1858— «ontd. 



Testlng-Clanse. 

4. In WITNESS WHEREOF, 

I have subscribed these 
presents, written on this 
and the preceding pages 
by G H, my clerk, before 
these witnesses, the said 
G H and J K, accountant 
in Edinburgh. 

(Signed) Veritas. 

G. H., Notary-Public, 
(Signed) G H, vntness. 

„ J K, witness. 



* The notary and witnesses subscribed each page of the instrument. 
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FORM prior to 1845— continued. 



omnibus et singulis, dum 
sic ut premittitur dicer- 
entur, agerentur et fierent, 
una cum prenominatis test- 
ibus presens personaliter 
interfui, Eaque omnia et 
singula premissa sic fieri 
et dici, vidi, scivi et audivi, 
ac in notam cepi, Ideoque 
hoc presens publicum in- 
strumentum manu mea {if 
written by another hand* 
manu aliena; and if partly 
by the notary's and partly 
by another^ partim manu 
mea partim aliena), super 
hac et paginis 

precedentibus peigamenae 
debite impresses fideliter 
scriptum exinde confeci, 
ac in banc publici instru- 
menti f ormam redegi, Sig- 
noque nomine et cogno- 
mine meis solitis et con- 
suetis signavi et subscripsi, 
In fidem, robur et testi- 
monium veritatis omnium 
et singulorum premissorum 
rogatus et requisitus. 

(Signed) Veritas. 
G. H., KP. 

(Signed) E, witness. 
„ F, witness. 



* The dooqaet was in eveiy case holograpli of the notary. 



DISPOSITION. 



in use prior to Septambtr 
847, when Act 10 and ix 
ria, cap. 48 (Jnne 25, x847), 
into (^McatioB. 



FOBM In nse between September 
30, 1847, and October x, 1858, 
when the Act ax and aa VictorlA, 
cap. 76 (Angnst a» 1858), 
into operation. 



ETarratiTe danse. 

I, B, heritable pro- 
)r of the lands and 
3 after mentioned. In 
DERATION of the Slim 
sterling, in- 
ly paid to me by C 
Le price and value of 
aid lands and others, 
which I declare my- 
ftiUy satisj&ed, and of 
h I hereby acknow- 
> the receipt, and dis- 
re the said C, and his 
and successors for 



DUipotdtiTe. 

Have sold and dis- 
d, as I hereby sell, 

i^ATE, and DISPONE 

me, my heirs and 

$8sors, to and in favour 

lie said C, and his 

and assignees whom- 



Narrative danse. 

1. I, B, heritable pro- 
prietor of the lands and 
others hereinafter dis- 
poned. In consideration 
of the sum of £ 
instantly paid to me by 
C as the price thereof 
and of which I discharge 
the said C, 



FORM in nae affew Oetsber z« x8A 
nnder Act ax and 97 Viok«ia» 
cap. 76. 



Dispositive Clanse and Term 
of Entry. 

2. Have sold, and do 
hereby sell and dispone 
to the said C, his heirs 
and assignees whomsoever, 
heritably and irredeem- 
ably, ALL and WHOLE [de- 
scribe the lands], and my 



Narrative danse. 

1. I, B, heritable pro- 
prietor of the lands and 
others hereinafter dis- 
poned, In consideration 
of the sum of £ 
sterling, instantly paid to 
me by G as the price 
thereof. 



Dispositive danse. 

2. Do hereby sell and 
dispone to the said C, 
and his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE the lands of X, as 
particularly described in 



The Act of Parliament, 8 and 9 Victoria, cap. 35 (Jnly 21, 1845), rendered it nnnecessaxy, 
3ctol)6r 1, 1845, to proceed to the lands to take infeftment ; and the form of preoept in eolnnm 
was thereafter sabstitiited for that in column No. 1. 
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FOBM prior to xZ^j—contimusd. 

soever, heritably and irre- 
deemably, ALL and WHOLE 
[describe the land8\ to- 
gether with all rights title, 
and interest which I or 
my predecessors and 
authors had, have, or can 
any way claim or pretend 
thereto in all time coming ; 



Obligation to Inf eft 
3. In which lands and 
others above disponed I 
hereby bind and oblige 
myself and my foresaids 
to infeft and seize the said 
C and his foresaids, upon 
their own proper charges 
and expenses, and that by 
two several infefbments 
and manners of holding; 
one thereof to be holden 
of me and my foresaids in 
free blench, for payment 
of a penny Scots, in name 
of blench-farm, at Whit- 
sunday yearly, upon the 
ground of the said lands, 
if asked only, and freeing 
and relieving us of all feu- 
duties, and other duties 
and services exigible out 
of the said lands or others 
by our immediate lawful 
superiors thereof; and the 
other of the said infeffc- 
ments to be holden from 
me and my foresaids, of 



FORM between 1847 & 1858 — contd. 



whole right, title, and in- 
terest, present and future, 
therein \if any burdens 
8ay\ with and under 
the real burdens, restric- 
tions, provisions, and 
obligations specified in an 
Instrument of Sasine in 
favour of B, recorded in 
the Register of 

Sasines, at the 

day of 18 , 

WITH ENTRY at the term 
of 18 ; 

Obligation to Infeft. 

3. And I oblige my- 
self to infeft the said C 
and his foresaids. To be 
HOLDEN a me vel de me ; 



FOBM in use after 1858— co7i<tnw«d. 

the Instrument of Sasine 
in favour of the said B, 
recorded in the Gqfieral 
Register of Sasines at 
Edinburgh, the day 

of , in the year 

Eighteen hundred and 
, with the per- 
tinents of the said lands 
and others, and my whole 
right, title, and interest, 
present and future, therein, 
WITH ENTRY at the term 
of ; 



STanner of Holding. 

3. To BE HOLDEN, the 
said lands and others, 
me vel de me ; 



" 1 



DISPOSITION. 
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VOBM prior to X847— oontinueel. 

and under oui said imme- 
diate lawful superiors, in 
the same mamier that I, 
my predecessors and 
i authors, held, hold, or 
\ might have holden the 
same, and that either by 
tesigiiation or confirma- 

ition, or both, the one 
without prejudice of the 
i other: 

! ftoenratonr of SesliiiatloiL 

4. And for completing 

the said infeftment by 

I XQsignation, I hereby make 

and constitute 
. , and each of them, 

I jointly and severally, my 
I lawful and irrevocable pro- 
\ eniators, with full power 
(0 them to compear before 
my immediate lawful supe- 
riors of the lands and 
others above disponed, or 
their commissioners in 
i their names, having power 
^ to receive resignations and 
to gremt new infeftments 
k thereupon, and there for 
I m% and in my name, to 

BSBIGN and BUBBENDEB,as I 

(by these presents resign, 
BUBBSNDEB . simpliciter^ 
ufbiVB, ovEBOiVB, and de- 
urxB, ALL and whole the 
■aid lands before dis- 
poned, all lying and des- 
eribed as aforesaid, and 
here holden as repeated 
hrevitaiia cotMo, with all 
right, title, and interest 



\ 



FORM between 1847 A X858— ooned. 



Procnratory of Resignation. 

4. And I resign the 
said lands and others for 
new infefbment ; [if there 
are burdens, say] with 
and under the real bur- 
dens, restrictions, pro- 
visions, and obligations 
before referred to ; 



FORM In nse after xS^—eoniinued. 



Frocuratory of ReslgnatloiL 

4. And I resign the 
said lands and others for 
new infeftment or investi- 
ture; 
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FOBM prior to 1847— con«wMe<i 



which I, my predecessors 
and authors, had, have, or 
•could pretend thereto, in 
the hands of my said 
superiors or their commis- 
45ioners, authorised as afore- 
45aid, in favour and for 
new infeftment of the 
same, to be made, given, 
and granted to the said C 
and his heirs and assignees, 
heritably and irredeemably, 
in due and competent 
form, acts, instruments, 
and documents, thereupon 
to ask and take, and 
generally to do everything 
concerning the premises 
which I could have done 
myself, or which to the 
office of procuratory in 
such cases is known to 
belong, ratifying hereby, 
and confirming whatever 
my said procurators shall 
lawfully do, or cause to 
be done, in the premises 
in virtue hereof; 



Clai 



.41 Of 



Warrandice. 



6. Which lands and 
others above disponed, 
with this right and dis- 
position of the same, and 
infeftment to follow here- 
on, I BIND and OBLIGE 

myself and my foresaids 
to warrant to the said C 
and his foresaids at all 
hands and against all 
mortals: 



FOBM between 1847 & iSs^—contd. 



FOBM in use after 1858— conWn 



Assignation to Writs and 
Clause of Delivery. 

5. And I assign the 
writs, and have delivered 
the same according to 
inventory ; 



Assignation to Writs ao 
Clause of Delivery. 

5. And I assign 1 
writs, and have delivei 
the same according 
inventory ; 



DISPOSmOK 
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FOBM prior to 1847— eoniinMecf. 



Amlgnatlon to Rents and 
Title-deeds. 

6. And further, I here- 
by make aud constitute 
the said G and his fore- 
saids my cessioners and 
assignees, not only in and 
to the whole writs, titles, 
and securities of the said 
lands and others made 
and granted in fekvour of 
me, or my predecessors and 
authors, and whole clauses 
therein contained, with all 
that has followed or may 
be' competent to follow 
thereon for ever; Bur 
ALSO in and to the rents, 
maillsy and duties of the 
said lands and others, due 
snd payable for and furth 
thereof for crop and year 
18 , and for all crops 
and years thereafter, sur- 
ROGATiNa hereby and sub- 
siiTUTiNO the said G and 
his foresaids in my full 
light and place of the 
premises for eyer; 



COmnse of Warrandice of 
abore Assignation. 

7. Which assignation 
sbove written I bind and 
OBLIGE myself, and my 
heirs and successors, to 
warrant as follows, viz., 
in so far as concerns the 
writs and evidents, at all 
hftTiflft and against all mor* 
talsy and in so fsur as con- 



FORM between 1847 & 185&— contd 



Assignation to Bents. 



6. And 
rents : 



I assign the 



FORM in uae after t8s^^<ontiwu$d. 



Assignation to Bents. 



6. And 
rents; 



I assign the 



Obligation to Free Subjects 
of Pnbllo Burdens. 

7. And I bind and 
OBLIGE myself to free and 
relieve the said G and his 
foresaids of all feu-duties, 
casualties, and public 
burdens ; 



Obligation to Free Subjects 
of Public Burdens. 



7. And I bind and 
OBLIGE myself to free and 
relieve the said C and his 
foresaids of all feu-duties, 
casualties, and public 
burdens ; 
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FOSM prior to xB^j—tontinued. 

cems the rents, maills, 
and duties, from my own 
proper facts and deeds 
only: 

Obligation to Free it om'i 
Public Burdens. 

8. And further, There- 
by OBLIGE me, my heirs 
and my successors, to free 
and relieve the said C and 
his foresaids of all feu- 
duties, cess, minister's 
stipend, and other public 
and parochial burdens 
exigible forth of the said 
lands and others, at and 
preceding the term of 

, which is 
hereby declared the term 
of the said C's entry to 
the premises in virtue 
hereof, the said C and his 
foresaids being bound to 
free and relieve me and 
my foresaids of the same 
thereafter in all time 
coming j 

Dellver7 of Title-deeds. 

9. And I have herewith 
delivered up to the said 
C the title-deeds of the 
said lands and others, 
conform to inventory sub- 
scribed by me of this date 
as relative hereto : 

Claiue of BeglBtration. 

10. And I CONSENT to 
the registration hereof in 
the Books of Council and 



FORM between 1847 dc 1858— contd. 



daiue of Warrandice. 

8. And I grant war- 
randice; 



FORM in uae after 1858 — continv 



Clanse of Warrandice- 

8. And I grant wi 
randice ; 



Clanse of Registration. 

9. And I consent to 
registration hereof for 
preservation : 



Clanse of Registration 

9. And I consent 
registration hereof 
preservation : 



DISPOSITIOK 
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FOBM prior to 1847— tfimtiiMted 

Session, or others com- 
petenty theiem to remam 
for pieservatioii, and that 
all necessary execution 
may pass on a decree to 
be inteiponed hereto, in 
common form; and for 
that purpose I constitute 
my 
procurators, &c, : 

Proe«pt of Sasliie. 

11. MoBEOVEB, to the 
effect that the said G and 
his foresaids may be inf eft 
fHnd mm rn A in the said 
' lands and others, I hereby 
DESiBB and REQUiBB you, 
I , and 

I each of you, my bailies in 
\ that part hereby specially 
- eonstituted, that upon 
sight hereof ye pass to 
the ground of the said 
I lands, and there oivb and 
\ DSUYEB to the said C, or 
his foresaids, heritable 
i state and sasine, with real, 
actual, and corporal pos- 
session of ALL and WHOLE 
; the lands and others par- 
\ ticulaily above specified, 
and lying and described 
i as aforesaid, and here 
\ held as repeated brevi- 
\ tatis eavsa ; And that by 
delivery to the said G or 
his foresaids, or to his or 
their certain attorney or 
McfmsjBy in his or their 
namei bearers hereof of 
earth and stone of the 



FORM between 1847 & 1858— eontd. 



Precept of Baslne. 

10. MoREOVEB, I desire 
any notary - public to 
whom these presents may 
be presented to give to 
the said G, or his fore- 
saids, sasine of the lands 
and others above dis- 
poned : \jf tJiere are bur- 
dens, say] but always with 
and under the real bur- 
dens, restrictions, and pro- 
visions before referred to : 



FORM In nse after 1858— eotU<iii»'«cl 
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FORM prior to 1847 — continued. 

ground of the said lands, 
and all other symbols 
usual and necessary ; and 
this in noways ye leave 
undone ; Which to do, I 
COMMIT to you, and each 
of you, jointly and sever- 
ally, full power by this 
my precept of sasine 
directed to you for that 
effect : 

Testing-Clause. 

12. In witness where- 
of, these presents, written 
on this and the pre- 

ceding pages of stamped 
paper by F, clerk to G, 
are subscribed by me at 
the day 

of One thousand 

eight hundred and 
years, before these wit- 
nesses, H and I. 



FORM between 1847 & 1858— conM. 



Testing-Clause. 

11. In witness where- 
of [testing-clause same as 
in first column]. 



FORM in use after 1858— continu 



Testing-Clause. 

10. In witness whbr 
OF [testing-clause same 
in first column]. 



DISPOSITION AND ASSIGNATION/ 



FOBM in use prior to September 
30, 1847, when Act 10 and xx 
Yietoria, cap. 48 (June 25, i847}» 
» into operation. 



\ 



HarratlTe danse. 



1. I, G, hMWbfo pro- 
prietor of the lands and 
. others aftermentioned, In 
I CONSIDERATION of the sum 
\ of jB sterling, in- 

stantly paid to me by D 
as the price and value of 
the said lands and others, 
I with which I declare my- 
\ self fully satisfied, and of 
which I hereby acknow- 
. ledge the receipt, and 
discharge the said D and 
his heirs and successors 
for ever, 



DiSposltlTe dause. 

2. Have sold and dis- 
P0NED9 as I hereby sell, 

ALDBNATB, and DISPONE 

from me, my heirs and 



FOBM in ose between September 
30, 1847, and October x, 1858, 
when the Act ax and aa Victoria, 
cap. 76 (August a, X858), came 
into operation. 



VarraUye dause. 



1. I, C, in iiiiW pro- 
prietor of the lands and 
others hereinafter dis- 
poned. In consideration 
of the sum of X 
instantly paid to me by 
D as the price thereof, 
and of which I discharge 
the said D, 



DiBpoBitiTe daiue and Term 
of Entry.- 

2. Have sold, and do 
hereby sell and dispone 
to the said D, his heirs 
and assignees whomsoever, 



FORM in use after October x, 1858, 
under Act ai and aa Victoria^ 
cap. 76. 



SEPARATE DEED.t 



Narrative dause. 



1. I, C, ]|MKtaiUe pro- 
prietor of the lands and 
others hereinafter dis- 
poned. In consideration 
of the sum of £ 
sterling, instantly paid to 
me by D as the price 
thereof, 



Dispositive dause. 

2. Hereby assign to D, 
and his heirs and assignees, 
the disposition granted by 
C, dated the day of 

18 , by which, 
he conveyed to me all 
and WHOLE [describe the 
lands], [or] the lands of 
X, 



* If 0, the disponee, sold the lands before being infeft, he granted a deed in the form of the 
first oolumn. 

t This may either be a separate deed or written on the back of the conveyance, both of which 
iorms we giren. Of course the proi>er stamp-duty will require to be paid in either case. 
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FOBM, prior to 1B47— continued. 

successors, to and in 
favour of the said D, and 
his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE \descHhe the lands], 
together with all right, 
title, and interest which I 
or my predecessors and 
authors had, have, or can 
any way claim or pretend 
thereto in all time coming; 



Obligation to Inf eft 

3. In which lands and 
others above disponed I 
hereby bind and oblige 
myself and my foresaids 
to infeft and seize the said 
D and his foresaids, upon 
their own. proper charges 
and expenses, and that by 
two several infeftments 
and manners of holding ; 
one thereof to be holden 
of me and my foresaids in 
free blench, for payment 
of a penny Scots, in name 
of blench-farm, at Whit- 
sunday yearly, upon the 
ground of the said lands, 
if asked only, and freeing 
and relieving us of all feu- 
duties, and other duties 
and services exigible out 
of the said lands and others 
by our immediate lawful 



FOBM between 1847 t, 1858 — contd. 



heritably and irredeem- 
ably, ALL and WHOLE [des- 
cribe the lands], and my 
whole right, title, and in- 
terest, present and future, 
therein, \if any burdens, 
say] with and under the 
real burdens, restrictions, 
provisions, and obligations 
specified in an instrument 
of sasine in favour of C, 
recorded in the 
Eegister of Sasines, at 
the day 

of 18 , WITH 

ENTRY at the term of 
18 ; 

Obligation to Infeft 

3. And I oblige my- 
self to infeft the said D 
and his foresaids. To be 
HOLDEN a me vel de me; 
and for that purpose I 
hereby oblige myself and 
my foresaids to grant and 
deliver to the said D and 
his foresaids all writs and 
deeds necessary ; 



FORM in use after 1858 — eontinued. 



Term of Entry. 

3. With entry at the 
term of 18 
[and other particulars, 
if any, ought to be speci- 
fied]: 

Testing-Clause. 

4. In witness where- 
of [testing-clause same as 
in first column, page 28} 



ASSIGNATION WRITTEN ON 
DISPOSITION, P. 15. 



Narrative Clause. 

1. I, C, ImmkMe pro- 
prietor of the lands and 
others hereinafter dis- 
poned. In consideration 
of the sum of £ 
instantly paid to me by 
D as the price thereof, 
and of which I discharge 
the said D, 

Dispositive Clause. 

2. Hereby assign to D, 
and his heirs and assignees, 
the foregoing disposition 
of the lands of X, as 
therein described in my 
favour; 

Term of Entry. 

3. With entry at the 
term of 18 , 



DISPOSITION AND ASSIGNATION. 
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VOBM prior to t^j—continued. 

Buperiors thereof; and the 
other of the said infeft- 
ments to be holden from 
me and my foresaids, of 
and under onr said im- 
mediate lawful superiors, 
in the same manner that 
I, my predecessors and 
authors, held, hold, or 
might have holden the 
same, and that either by 
resignation or confirma- 
tion, or both, the one 
without prejudice of the 
other; and for that pur- 
pose I hereby bind and 
QBLiGB myself and my 
foresaids to make, sub- 
scribe, and deliver to the 
said D and his foresaids 
all writs and deeds which 
may be requisite and 
necessary: 

COaiue of Waxrandioe. 

4. WmoH LAin)s and 
others above disponed, 
with this right and dis- 
position of the same, and 
infeftment to follow here- 
on, I BIND and OBLIQE 

myself and my foresaids 
to warrant to the said D 
and his foresaids at all 
hands and against all 
mortals: 

Asslciiation to Rents and 
Tltle-daeds. 

5. And fubtheb, I 
hereby make and consti- 
tute the said D and his 



FORM between 1847 A 1858— ocmtd. 



Assignation to Writs and 
danse of Delivery. 

4. And I assign the 
writs, and have delivered 
the same according to 
inventory ; 



Assignation to Rents. 

5. And I assign the 
rents; 



FORM in UM after 1858— eoHtifUMd 



[and other particulars^ 
if any^ ought to he speci- 
fled]: 

Testlng-Olanse. 

4. In witness where- 
of [testing-clause same as 
in first column, page 28]. 
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FOBM prior to 1847 — continued. 



foresaids my cessioners 
and assignees, not only in 
and to the whole writs, 
titles, and securities of the 
said lands and others made 
and granted in favour of 
me, my predecessors and 
authors, and whole clauses 
therein contained, with all 
that has followed or may 
be competent to follow 
thereon for ever; And 
specially without preju- 
dice to the foresaid gene- 
rality, in and to a dispo- 
sition of the foresaid lands 
and others, of date the 
day of 18 , 

made and granted by B 
in my favour, with the 
unexecuted procuratory of 
resignation and precept of 
sasine therein contained; 
To THE END, that in virtue 
of the said disposition and 
procuratory of resignation 
or precept of sasine therein 
contained, yet unexecuted, 
and of these presents, the 
said D or his foresaids may 
be the more readily infeffc 
and seized in the premises ; 
But also in and to the 
rents, maills, and duties 
of the said lands and 
others, due and payable 
for and forth thereof for 
crop and year 18 , and 
for all crops and years 
thereafter, surrogating 
hereby and substituting 
the said D and his fore- 
saids in my fuU right and 



FORM between 1847 1, 2858— eonfd. 



FORM in use after X858— «ontinu« 



DISPOSITION AND ASSIGNATION. 
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FOSM prior to 1B47— continued. 

place of the premises for 
ever; 

Clause ot Warrandice of 
above ABBlgnatioxL 

6. Which assignation 
above written, I bind and 
OBLIGE myself, and my 
heirs and successors, to 
warrant as follows, viz., 
in so £ear as concerns the 
writs and evidents, at all 
hands and against all 
mortals, and in so far as 
concerns the rents, maills, 
and duties, from my own 
proper facts and deeds 
only: 

Obligation to Free from 
Public Burdens. 

7. And fubther, I 
hereby oblige me, my 
heirs and my successors, 
to free and relieve the 
said D and his foresaids 
of all feu -duties, cess, 
minister's stipend, and 
other public and parochial 
burdens exigible furth 
of the said lands and 
others at and preceding 
the term of , 
which is hereby declared 
the term of the said D's 
entry to the premises in 
virtue hereof, the said D 
and his foresaids being 
bound to free and relieve 
me and my foresaids of 
the same thereafter in all 
time coining ; 



FORM between 1847 k 1858— ^onid 



FORM in nse after 1858— omiiiMMd 



Obligation to Free Subjects 
of Public Burdens. 

6. And I bind and 
OBLIGE myself to free and 
relieve the said D and his 
foresaids of all feu-duties, 
casualties, and public 
burdens ; 
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FOBM prior to 1847— continued 

DellYery of Title-deeds. 

8. And I have herewith 
delivered up to the said 
D the title-deeds of the 
said lands and others, 
conform to inventory sub- 
scribed by me of this date 
as relative hereto : 

Claose of Beglstratios. 

9. And I consent to 
the registration hereof in 
the Books of Coxmcil and 
Session, or others com- 
petent, therein to remain 
for preservaticm, and that 
all necessary execution 
may pass on a decree to 
be interponed hereto^ in 
common form; and for 
that purpose I constitute 

procurators^ &c. : 

TesttBg-daiue. 

10. In witness whebe- 
op, these presents, written 
on this and the pre- 
ceding pages of stamped 
paper by F, clerk to G, 
are subscribed by me at 

the day 

of One thousand 

eight hundred and 
years, before these wit- 
Handl 



FORM between 1847 & 185&— eonfd. 



Clause of Warrandice. 

7. And I grant war- 
randice; 



Glaose of Registration. 

8. And I consent to 
registration hereof for 
preservation : 



Testing-Clause. 

9. In witness where- 
of [testing-clause same as 
in first column]. 



INSTRUMENT OF SASINE ON 
DISPOSITION. 



FOBM in «se prior to October x, 
X845, the date when the Act 8 
«nd 9 YietoriA, cap. 35 (July ax, 
X845), cune into <H>eration. 



IlITOCatiOXL 

1. Ix THE NAME OF 

God, Amen. 

Date and Qiieen'i reign. 

2. Enow all men by 
this present public instru- 
ment, That upon the 
day of in the year 
of Our Lord , 
and of the reign of Our 
Soyerdlgn Lady Victoria, 
by 'the grace of Grod, of 
the United Kingdom of 
Great Britain and Ireland, 
Queen, Defender of the 
Faith, the year : 

Appearance of Parttee. 

3. In prbsencb of 
me, ^notary-public, and of 
the witnesses hereinafter 
named and designed, and 
hereto with me subscrib- 
ing, and upon the ground 
of the lands and others 



FOBM in lue between October x, 
X845, and October x, X858, when 
the Act ax and 33 Victoria, cap. 
76, came into opwation. 



Introdnotory Clause. 

1. At there was, 

on behalf of C, presented 
to me, notary-public sub- 
scribing, a disposition 
granted by B, and bearing 
date as in the precept of 
sasine and testing-clause 
hereinafter inserted : 



FOBM in use after October x, 
X858, when the Act ax and ea 
Victoria, cap. 76, came into 
operation. 



It is thereby enacted 
that separate instruments 
are no longer necessary; 
but the conveyance itself 
may be recorded with a 
warrant of registration in 
the following terms : 

Register on behalf of C 

[insert designatum]. 

(Signed) C, 
or E F, W.S., Edin. 

Agent for C. 

[as the case may be]. 



so 
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FOEM prior to 1B45— continued. FOB.M between 1845 ds 1858 — contd. 



after described (respect- 
ively and successively, if 
there be more parcels than 
one)y COMPEARED person- 
ally D, as procurator and 
attorney for C, whose 
power of attorney was 
sufficiently known to me 
notary-public : As also 
COMPEARED E, bailie in 
that part specially consti- 
tuted, by virtue of the 
precept of sasine herein- 
after inserted, contained 
in the disposition after 
narrated ; 

Naxrative of DlsposltloxL 

i. The said D having 
and HOLDING in his hands 
the said disposition of the 
date under written, and 
containing therein the pre- 
cept of sasine after inserted, 

MADE aira GRANTED by B, 

heritable proprietor of the 
lands and .others after des- 
cribed, to and in favour 
of the said C ; whereby 
the said B, for the causes 
therein specified, sold, 

ALIENATED, and DISPONED 

from him, his heirs, and 
successors, to and in 
favour of the said C, his 
heirs and assignees whom- 
soever, heritably and irre- 
deemably, ALL and WHOLE 
the lands of [as in the 
disposition^ lying within 
the parish of , and 

•hire of , together 



Naxrative of Disposition. 

2. Bt WHICH DISPOSITION 

the said B sold, alien- 
ated, and DISPONED from 
him, his heirs and suc- 
cessors, to and in favour 
of the said C and his heirs 
and disponees whomso- 
ever, heritably and irre- 
deemably, ALL and WHOLE 
the lands of [here insert 
description], together with 
the teinds, parsonage and 
vicarage, and pertinents 
of the same [here insert 
burdens, restrictions, and 
reservations], with entry 
at the term of 
then next ; "Which 
DISPOSITION contains 
an obligation to infeft 
a se vel de se, and a 
precept of sasine in the 
following therms : " More- 
over," &c. [clauses 10 and 
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FOBM prior to 1845— «m(inu«d 

with, all right, title, and 
interest which he, his pre- 
decessors or authors had 
or could anywise claim or 
pretend thereto, in all 
time coming ; As the said 
disposition, containing 
obligation to infeft a me 
t>el de me, procuratory of 
resignation, clause of ab- 
solute warrandice, precept 
of sasine above mentioned 
and after inserted, and 
other usual clauses, more 
fully bears: 

Vassal's Requisition. 

5. Which disposition 
the said D, as procurator 
and attorney foresaid, ex- 
hibited and PRODUCED to 
the said bailie, desiring 
and BEQUiRiKG him to pro- 
ceed to the execution of 
the office of bailiary there- 
by committed to him ; 

DeliTery to Notary for 
Publication. 

6. Which desire the 
said bailie finding to be 
reasonable, he received the 
said disposition into his 
hands, and delivered the 
same to me, notary-public 
subscribing, to be read 
and published to the wit- 
nesses present ; 

PaUioation of Writ 

7. Which I did, and of 
which precept of sasine 



FORM between 1845 & 1858— eontd. 



11 of disposition to he 
quoted at lengthy including 
signatures] ; 
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FOBM prior to 1845 — continued. 

the tenor follows, in these 
words: [Tiere insert elavses 
11 and 12, pp. 21 and 22, 
0/ first column] ; 

DellYdry of Saslne. 

8. After reading and 
PUBLISHING of which dispo- 
sition, containing the said 
precept of sasine, the said 
bailie received the same 
again into his hands, and 
by virtue thereof, and of 
the ofl&ce of bailiaiy there- 
by committed to him, gave 
and DELIVERED to the said 
C, heritable state and sa- 
sine, real, actual, and cor- 
poral possession of all and 
WHOLE the lands, teinds, 
and others particularly 
above specified, with their 
parts and pertinents, lying 
and described as aforesaid, 
and here held as repeated 
brevitatis causa ; and that 
by delivery to the said D, 
as procurator foresaid, of 
earth and stone of the 
ground of the said lands, 
and a handful of grass and 
com for the said teinds, 
with all other symbols 
usual and necessaiy, after 
the form and tenor of the 
said disposition and pre- 
cept of sasine in all points : 

T ftiritig instmments. 

9. Whereupon, and 
upon all and sundry the 
premises, the said procur- 



FORM between 1845 & zasS-^eontd 



D^very of Sasine. 

3. In virtue of which 
precept I hereby give 
sasine to the said C of 
the lands and others above 
described; [^/ tliere are 
any burdens, say] but 
always with and under 
the real burdens, restric- 
tions, provisions, and 
obligations above men- 
tioned : 
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ator asked and took instra- 
mentfi in the bands of me 
notary-public subscribing : 

Place, Hoax; Day. and 



10. These things were 
80 done upon the ground 
of the said lands and 

^ others (respectively and 
successively), betwixt the 
• hours of and 

of the day of the month, 

' in the year of Our Lord, 
and of the Queen's reign 
respectively 'first above 
written, before and in 
presence of E and F, 
witnesses to the premises 
specially called and re- 

i quired, and hereto with 
me subscribing.* 

IHxMiaet by Notary* 

[ 11. Et ego vero, &c. 
[as in first column of pages 
IB and U], 



WORM, between 1845 ft k858-coi»(<L 



TtStlag-OlaiUM. 
4. In WITNESS WHEREOF, 

I have subscribed those 
presents, written on this 
and the preceding pages 
by G H, my clerk, before 
these witnesses, the said 
G n and J K, accountant 
in Edinburgh. 

(Signed) Veritaa 

G. H., Notary-Public. 
(Signed) G H, witness. 

„ J K, witness. 



The notary and witnesses subscribed each page of the instrnment. 



INSTRUMENT OP SASINE ON DISPOSITION 
AND ASSIGNATION. 



FOBM in use prior to October z, 
1845, the date wlien the Act 8 
and 9 Victoria, cap. 35 (July 21, 
2845), came into operation. 



InTooation. 

1. In THE NAME OP God, 
Amen, 

Date and Qneen's Belgn. 

2. Know all men, &c. 
[same as in first column^ 
i,.29]. 

Appearance of Parties. 

3. In presence, &c. 
\same as in first column^ 
jpp. 29, 30, designing Dy 
the assignee^ as the party 
to he infef{\ 

NarratlYe of Disposition and 
Disposition and Assignation. 

4. The said D, &c. 
^ame as in first column^ 
pp. 30, 31, designing Z>, 
the assignee^ as the party 
to he infefty and adding 
after tJie wordSy *more 
fully bears '] As also tlie 
said procuiator and attor- 



FOBM in use between October z, 
Z845, and October z, Z858, when 
the Act 2z and 22 Victoria, cap. 
76, came into operation. 



Introductonr Clause. 

1. At there was, 

on behalf of D, presented 
to mo notary-public sub- 
scribing, a disposition 
granted by B, and bearing 
date as in the precept of 
sasino and testing-clause 
hereinafter inserted : As 
ALSO there was presented 
to me, notary-public, a 
Disposition and Assign- 
ation, dated the 
day of 18 , made 

and granted by C to and 
in favour of the said D : 



NarratlTe of Disposition and 
Disposition and Assignation. 

2. By which, &c. [same 
as in p, 30, adding after 
the words *with entry at 
the term of then 

next']: And by which 
Disposition and Assign- 
ation the said C sold and 
disponed to the said D, 



FORM in use after October z, 
Z858, when the Act 2z and 22 
Victoria, cap. 76, came into 
operation. 



This Act provides tltree 
modes of completing the 
title of a party holding a 
right under a disposition 
and assignation to lauds, 
all of which will be given 
below. 

First Mode, 

Warrant of Registration to 
be written on a Convey- 
ance when presented with 
Assignation apart 

Eegister on behalf of 
D [insert designatimi], 
along with the assignation 
docketed with reference 
hereto. 

(Signed) D, 

[or] C D, W.S., Edin. | 
Agent for the said D. 
[or as the case may he], f 



Second Mode. 

Instead of recording 
the conveyance and assign- 
ation, a notarial instra- /^ 
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ney haying and holdino 
in Ms hands a disposition 
and assignation, dated the 
day 18 , 

made and granted by the 
said G to and in favour of 
the said D, whereby the 
said C, for the causes 
therein specified, sold, 

ALIENATED, and DISPONED 

to and in favour of the 
said D, and his heirs and 
afifiignoes whomsoever, 
heritably and irredeem- 
ably, ALL and WHOLE the 
lands and others particu- 
larly above described, with 
all right, title, and interest 
which he, his predecessors 
or authors, had or could 
pretend thereto ; And he 
assigned and conveyed to 
the said D the said dis- 
position and precept of 
sasiiid therein contained, 
stall unexecuted, to the 
end tliat in virtue of the 
said disposition and pre- 
cept of sasine, the said D 
and his foresaids might be 
the more readily infeft and 
seized in the premises; 
As the said disposition 
and assignation, containing 
obligation to infeft^ clause 
of absolute waixandice, 
and sundry other clauses, 
also more folly bears : 

VasMa't BeavisitloiL 

6. WmoH disposition, 
and disposition and assign- 



FORM between X845 A iBsfi—eowtd. 



his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE the foresaid lands, 
and his whole right, title, 
and interest, present and 
futiu*e, therein; and he 
obliged himself to infeffc 
the said D and his fore- 
saids, to be holden a me 
vel de mSy and for that 
purpose he obliged liim- 
self and his foresaids to 
grant and deliver to the 
said D and his foresaids, 
all writs and deeds neces- 
sary; Which disposition 
in favour of the said C 
also contains an obligation 
to infeffc a se vel de se, 
and a precept of sasine 
in the following terms : 
'Moreover,* &c. [dames 
10 and 11 0/ disposition, 
jpp. 21, 22, to be quoted 
at lengthy including signa- 



FORM in use After 1858— continued. 

ment may be expede in 
the form of schedule B, 
annexed to the Act, which 
on l}eing recorded, *the 
party expeding the in- 
strument shall be in the 
same position as if the 
original conveyance had 
been granted to himself, 
and along with a warrant 
of registration thereon, 
had been recorded in the 
manner ' provided by 
the Act *of the date of 
recording the notarial 
instrument' 

NOTARIAL INSTRUMENT, No. I. 
Introductory Clause. 

1. At there was 
by (or on behalf of) D 
[design him\ presented 
to me, notary-public sub- 
scribing, a DISPOSITION 
granted by B [design him\ 
And bearing date the 
day of 18 ; 

NaxratlTe of Diapoeitlon and 
DUpositloii and Assignation. 

2. By which disposition 
the said B sold, alien- 
ated, and disponed to G 
[design Jiim], and his heirs 
and assignees whomsoever, 
heritably and irredeem- 
ably, ALL and WHOLE [here 
insert description of sub- 
jects conveyed] ; [if there 
are burdens^' say] but 
always with and under the 
real burdens, restrictions, 
provisions, and obligations 
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. FOBM prior to tB45—eontin'ued. 

ation the said D, as pix>- 
curator, &c. [same as in 
p. 31] : 

Dellyery to Notary for 
Publication. 

6. Which desire, &c. 
[same as in p, 31, adding 
after ' disposition,' * and 
disposition and assigna- 
tion '] : 

Publication of Writ. 

7. Which I did, and of 
"wMcIi precept of sasine 
contained in said dispo- 
sition, the tenor follows 
in these words : [Tiere in- 
sert clauses 11 and 12 
of first column^ pp. 21 
and 22] : 

Dellyery of Sasine. 

8. After reading and 
publishing of which dis- 
position, containing the 
said precept of sasine and 
disposition and assigna- 
tion, the said bailie, &c. 
[same as in p, 32, design- 
ing D, the assignee^ as the 
party to he in/eft] : 

Taking Instruments. 

9. Whereupon, &c. 
[sams as in pp. 32 and 
33]: 



FORM between 1845 & 1858— c<m<<i 



Place* Hour, Day, and 
Witnesses. 



10. These 
^iame as in p. 



things, 
33]. 



&c. 



Dellyery of Sasine. 

3. In virtue of which 
precept and disposition 
and assignation thereof 
above narrated, I hereby 
give sasine to the said D 
of the lands and others 
above described ; [if there 
are any burdens, say] but 
always with and under the 
real burdens, restrictions, 
provisions, and obligations 
above mentioned : 



Testing-Clause. 

4. In witness where- 
of [sams as in p. 33]. 



FORM in use after 1858 — continued. 



specified in an instrument 
of sasine in favour of the 
said B, recorded in the 
Eegister at the 

day of 18 ; As also 
there was presented to me 
a disposition and assign- 
ation granted by the said 
C to and in favour of the 
said D, and bearing date 
the day of 18 , 

by which disposition and 
assignation the said C sold 
to the said D, and his heirs 
and assignees whomsoever, 
heritably and irredeem- | 
ably, ALL and whole the 
foresaid lands, but with \ 
and under the real bur- 
dens, restrictions, pro- 
visions, and obligations 
above referred to : | 

Delivery of Sasine. ( 

3. Whereupon this in- 
strument is taken by the i 
said D in the hands of G H | 
[insert name and designa- 
tion of notary-puhlic\ in / 
terms of 'The Titles to j 
* Land (Scotland) Act, 
'1858:' ) 

Testing-Clause. '- 

4. In witness where- 
of [same as in p. 33]. 



Third Mode. 

Where it may be con- 
sidered necessary to record 
the conveyance without i 
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FOBM in use after iBsS-^ontinued. 


Doociutt toy Notary. 

11. Et ego vero, &c. 
[same as in j>p. 13 and 




the disposition and assign- 
ation, the Act provides 
that it shall be competent 
to the assignee * to expede 
* a notarial instrument 



^ in, or as nearly as may be in, the form of schedule K, setting forth the convey- 

* ance and the title, or series of titles, by which he acquired right to the same, and 

* the nature and extent of his right, and to record the convey ance, along with the 
^notarial instrument^ in the appropriate Register of Sasines.' *And on the 

* conveyance, with the warrant of registration thereon, along with such notarial 

* instnunent, in the form of schedule K,' being so recorded, * the party expeding 

* the instrument shall be in the same position as if the original conveyance had 
^ been granted to himself, and, along with a warrant of registration thereon, had 

* been recorded in manner hereinbefore provided of the date of recording the notarial 

* instnunent' 

NOTARIAL INSTRUMENT. No. 2. 

Introdnctory Claust. 

1. At there was by (or on behalf of) D [design him\ presented to me, 

notary-public subscribing, a disposition granted by B [design hirn\^ and bearing 
date the day of 18 



Narrattvt of Disposition and Disposition and Assignation. 

2. By which disposition the said B conveyed to C [design him\ the lands of X, 
as therein described, and which disposition is to be recorded in the Eegister of 
Sasines along with this instrument ; As also there was presented to me a dispo- 
sition and assignation by the said C, to. and in favour of the said D, bearing date 
the day of 18 , by which disposition and assignation the said C 
sold to the said D, and his heirs and assignees whomsoever, heritably and irre- 
deemably, ALL and WHOLE the foresaid lands of X : 

Delivery of Saslnt. 

3. Whereupon this instrument is taken by the said D in the hands of G H 
[insert name and designation of notary-public], in terms of ' The Titles to Land 
* (Scotland) Act, 1858.' 

Ttstlng-COaose. 

L In witness whereof [same as in p. 33]. 



Warrant to be written on Disposition when this last Form Is nsed. 
Krister on behalf of D [design him] along with notarial instrument docketed 
with reference hereto. (Signed) D, 

[or] C D, W.S., Edinbuigb, 

Agent of the said li« 
[or as the case may 6e]. 



CONimACT OF MARRIAGE, 



ooNTAnriKa 



SETTLEMENT OF HERITABLE ESTATES BELONGING TO THE HUSBAND. 



The changes in the form of this deed occnr principally in the fendal clauses, which are shewn in colnmns. 
The other clauses remain for the most i)art the same, as will be seen in the subjoined form. The clauses which 
are now unnecessary ox altered are printed in UcUies, with explanatory foot-notes. 



InductlYe Olausa 

It is CONKIACTED, AGREED, and MATRIMONIALLY ENDED, betwixt A on the One 
part, and B on the other part, as follows : Thjit is to say, the said A and B have 
agreed to accept, and hereby accept of each other for Lxwfiil spouses, and bind and 
OBLiOE themselves to solemnize their marriage with aU convenient speed, in usual 
form: 

DlsposltiTe Clause. 

In CONTEMPLATION of which marriage, and in consideration of the provisions 
in his favour hereinafter written, the said A hereby dispones and conveys, to 
and in favour of himself and the heirs-male of the said intended marriage ; whom 
filling, to the heirs-male to be procreated of his body in any subsequent mairiage ; 
whom failing, to the heirs-female of this intended or any subsequent marriage ; 
whom failing \?iere inseiii such substitution as the 2)ttrties shall think 2Jro2?er] ; 
whom all failing, to the said A, his heirs and assignees whomsoever, the eldest 
heir-female throughout the whole course of the succession of females, excluding 
heirs-portioners, and succeeding always without division, heritably and irredeem- 
ably, ALL and WHOLE [here ^narrate tite landii\^ together with all right, title, and 
interest which the said A has, or can pretend to the same, or to any part or 
portion thereof : Reserving nevertheless power to the said A to execute an entail 
of the whole, or of any part of the lands above described ; and that containing, if 
he shall think proper, prohibitory, irritant, and resolutive clauses, providing only 
that the said A shall in such entail first call to the succession the series of heirs 
above mentioned, in the order above narrated, and only thereafter such other heirs 
as he shall think proper ! 



I 
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OVUgatUm %o Inf eft 

In which lakds, tkini>S| 
and OTHEBS before dis- 
poned, the said A binds 
and OBLIGES liimself, his 
heirs and successors, duly 
and validly to infefb and 
seize himself^ and the heii's 
particularly above named ; 
and for that purpose, to 
make, grant, subscribe, 
and deliyer all writs and 
deeds requisite and neces- 
sary : 



FOBM between 1847 A 1858— eonM. 



ObUgatlon to Inf en. 

And the said A obuges 
himself to infeft himself 
and the heirs foresaid, to 

BE HOLDEN a 86 Vel (Ic 86 : 



Olanse of Resignation. 

And the said A re- 
signs the said lands and 
others for new infeftment : 



FOSM in use after zSsS-Hxmtimied. 



Manner of Holding. 

To BE HOLDEN, the Said 
lands and others, a 86 vel 

de 86 : 



Olauee of Resignation. 

And the said A re- 
signs the said lands for 
now infeftment or inves- 
titure : 



Provisions in f&vonr of tbe Wife. 
(1.) Annuity, 
And further, the said A hereby binds and obliges himself, and his heirs succeed- 
ing to him in the lands and estate before disponed, and his successors whomsoever, 
to make payment to the said B, his promised spouse, in case she shall survive him, 
yearly, and each year during all the days of her life after his decease, of a free life- 
rent annuity of £ , exempted firam all burdens and deductions whatsoever, 
and that at two terms of the year, Whitsundiiy and Martinmas, by equal portions, 
beginning the first term's payment thereof at the first Whitsunday or Martin- 
mas after the said A's decease, for the half-year immediately following, and so 
forth half-yearly and termly tliereafter during the lifetime of the said L, with 
£ of liquidate penalty for each term's failure in punctual payment of 
the said annuity, and the due and legal interest* of the said annuity, from the 
respective terms of payment thereof, during the not-paymont of the same : And 
for the said B, her further security of the foresaid liferent annuity, the said A 
BINDS and OBLIGES himself and liis foresaids, upon their ovm proper charges and 
expenses, duly and validly to infeft and seize the said B in all and whole a free 
liferent annuity of X , to be uplifted and taken at the terms, and with the 
penalties and interest before specified, beginning the fir.4 term's payment thereof 
at the first Whitsunday or Martinmas after the decease of the said A, fortli of all 
and whole the lands of \1tere insert either the tohole lands conveyed^ or suclt parts 
of ihem as sJuill he agreed ujKm hy jpartles to he a sufficient secimtj/ for payment 
of Hie anmiityl, or forth of any part or portion of the said lands, readiest mails, 
farms, profits, and duties of the same : 

* Whero the words, ' and the due and legal interest of ' occur, it may be better to add, ' with 
interest at the rate of five per centum per annum.' 
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Watrandlce. 

And the said A here- 
by BINDS and OBLIGES 

himself and liis foresaids 
to warrant the annuity 
before mentioned, to be 
&ee, safe, and sure to the 
said B fix)m all burdens, 
incumbrances, and grounds 
of eviction, at all hands, 
and against all deadly, as 
law will: 



FOBM between 1847 & Z858— eontd 



Tenendas. 

To BE HOLDEN de 86 

in firee blench-farm for 
payment of one penny 
Scots money upon the 
ground of the said lands, 
at the term of Whitsun- 
day yearly, if asked only : 

Warrandice. 

And the said A here- 
by BINDS and OBLIGES 

himself and his foresaids 
to warrant the annuity 
before mentioned at all 
hands: 



FORM in use after iBsS—continutd. 

Tenendaa 

To BE HOLDEN de 86 : 



Warrandice. 

And the said A grants 
warrandice : 



(2.) Provision for Mournings. 

And further, the said A binds and obliges himself and his foresaids to 
make payment to the said B, in case she shall happen to survive him, of the sum 
of X , in lieu and place of her share of household furniture and plate, 

which shall belong to him at the time of his death, and that at the first term 
of Whitsunday or Martinmas after his decease, with £ of penalty in case 

of fsdlure, and the legal interest thereof fix)m and after the said term of payment, 
during the not-payment of the same : And further, the said A binds and obliges 
himself and his foresaids to make payment to the said B, within three months 
after the day of his death, in case she shall survive him, of the sum of £ 
sterling, as an allowance for her mournings ; and also to make payment to the 
said B, within the time foresaid, of an aliment at the rate of £ sterling 

per annum, &om the time elapsing from the day of his death to the first term 
of Whitsunday or Martinmas thereafter, when the foresaid annuity shall com- 
mence, and be payable as aforesaid, with a fifth part more of the said sums of 
penalty in case of failure, and interest thereof from and after the said term of 
payment, during the not-payment thereof 
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To BB HOLDEN, the 

said landsy teinds, and 
others before disponed, in 
fayoiir of the said A and 
the heirs above named, 
and the said liferent an- 
nuity provided to the said 
B in manner following: 
viz., the said lands, teinds, 
and others to be holden 
by the said A and his fore- 
saids, by two separate in- 
feftments and manners of 
holding, the one thereof to 
be holden of and under 
^iTTi and them, in free 
blench-farm, for payment 
of a penny Scots money, 
upon the ground of the 
said lands, at the term of 
Whitsunday yearly, if 
asked only ; and the other 
of the said infefkments tobe 
holden &om him and them 
of and imder his immediate 
lawfdl superiors thereof, 
in the same manner, and 
as j&eely in all respects as 
he presently holds, ormight 
hold the same himseK : 
AsD the said free liferent 
annuity to be holden by 
the said £ of and under 
the said A and his fore- 
saids, in free blench-fiEmn, 
for payment of one penny 
Scots money, upon the 
ground of the said lands, 
at the term of Whit- 
sunday yearly, if asked 
only: 



Ttnendas. 

By the form in use, 
this clause is inserted at a 
previous part of the deed, 
page. 
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Tenendas. 

By the form now in use^ 
this clause is inserted at a 
previous part of the deed. 
See preceding page. 
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Froonratory of Resignation. 

And for completing the said infeftment by resignation, tJie said A hereby consti- 
tutes and appoints , and each of them, jointly and severally, his 
lawful and irrevocable procurators, to the effect after specified ; giving Jiereby, and 
committing to them, full power, warrant, and commission for him, and in his name, 
duly and lawfully to Resign and Surrender, as he by these jpresenis Resigns, Sur- 
renders, Overgives, and Delivers, All and Whole the said lands of teinds, 
and others hereinbefore disponed, all lying and described as aforesaid, and herein 
holden as repeated brevitatis causa, in the Jiands of his immediate lawful superiors 
thereof, or of their commissioners having power to receive resignations, and there- 
upon to grant new infeftments. In favour and for new infeftmcnts of tlie same, to be 
made, given, and granted to the said A himself [here insert the destinations which 
have been adopted]; whom all failing, to the said A, his nearest laivful heirs and 
assignees whomsoever, the eldest heir-female throughout the whole course of succes- 
sion, excluding heirs-portioners, and succeeding always without dimsion, heritably 
and irredeemably, acts, instruments, and documents, %ip)on the said resignation to 
ask and take, and generally every other thing thereanent to do, which tJie said A 
could do himself if personally present, or which to the office of procuratory in such 
cases is known to pertain ; Ratifying Jiereby and Approving whatever his said pro- 
curators lawfully do, or cause to be done in the premises, by virtue Iwreof: * 

Provisions in favour of the Younger Children. 

And furtheb, the said A, in contemplation of the said intended marriage, hereby 
BINDS and OBLIGES himself, and his heirs and successors whomsoever, to make 
payment of the sum of ^ to the cliild or children that may happen to bo 

procreate of the said intended marriage, other than the heir succeeding to the said 
lands and estate, and that against the first term of Whitsunday or Martinmas after 
liis decease, with £, sterling of penalty in case of failure, and the lawful 

interest of the said principal sum, from and after the said term of payment, during 
the not-payment of the same ; which principal sum of £, sterling, with 

interest and penalty as aforesaid, is hereby declared to be divisible among the said 
children, if more than one, in such proportions as the said A shall appoint by a 
writing under his hand at any time of his life ; and failing such appointment, to 
be divided equally among the survivors of them, and the issue of such as may have 
predeceased leaving issue, such issue succeeding always only to the share to which 
their parents would have been entitled if iu life : And the said A binds and 
OBLIGES himself and his foresaids, to aliment, entertain, and educate his said 
children suitably to their station, until the term of payment of their said provisions, 
or until they shall be otherwise provided for : 

Discharge of the Wife's Legal ClaSms. 
And WHICH provisions before written, conceived in favour of the said B, she 

* The clause in Miici was the form in use prior to dates of intixxluction of the short clauses of 
resignation given at p. 39. The form given there in the third column will now be used. 
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hereby accepts of in full satisfaction of all terce of lands, half or third of moveables, 
and eveiy other claim or provision whatever which she could by law ask or 
demand, by and through the decease of the said A, in case she shall survive him, 
and in/uU of all thai her heirs^ executors^ or nearest of kin could ash or claim on 
any aecotmi whaievery hy and through her decease^ in case she shall jpredecease her 
said husband :* 

XMscliarge of Cbildren's dainui. 

And wmoH provisions before written, conceived in favour of the children of 

the said intended marriage, are hereby declared by the contracting parties to be in 

full satisfaction to them of all bairns' part of gear, legitim, portion-natural, 

ezecutiy, and everything else that they coidd ask and claim, by and through the 

^ decease of their said father or mother : 

Assignation by the Wife. 

Fob which causes, and on the other part, the said B hereby assigns, 
nispoNES, CONVEYS, and makes over, to and in favour of the said A, her promised 
spouse, and his heirs and assignees whomsoever, all debts and sums of money 
whatsoever, presently pertaining and beloiiging to her, with the bonds, bills, and 
other securities of the same, and particularly without prejudice to the generality 
foresaid, the principal sum of £ , with the interest thereof resting from 

, and in time coming, during the not-payment, and of penalty, 

all contained in, and due by a bond granted by to the said B, her 

heirs and assignees, dated , payable , together with the 

said bond itself, and all action and execution competent thereon ; with full power 
to the said A, or his foresaids, to uplift, receive, sue for, convey, or discharge the 
said bond, and sums of money thereby due, and generally to do every other thing 
thereanent which the said B could have done before granting these presents : 

Declaration as to Dissolution of tlie Marriage. 

A7id further^ it is hereby Contracted and Agreed on by both partiesy That 
althotigh this present marriage shmdd happen to dissolve by the death of either 
party y within the space of year and day after tJte solemnisation thereof, and with- 
out a living child jyrocreated of the same, yet this present contract, and whole pro- 
visions herein contained, in favour of the husband and wife respectively, shall 
subsist and continue in full force in favour of the survivor, in tJie same manner as 
if the marriage had subsisted for more tlmn year and day, or a living child had 
been procreated oftlie same, any law or custom to the contrary notwithstanding :'\' 

• The clause in Ualia is now unnecessary. The Act 18 Victoria, cap. 23, sec. 6, provides, that 

* where a wife shall predecease hoi'hnsliand, the next of kin, executors, or other representatives of 
' such wife, whether testate or intestate, shall have no share of the goods in communion.* 

t The clause in italics is now unnecessary. The Act 18 Victoria, cap. 23, sec. 7, provides, that 
' where a marriage shall be dissolved 1)efore the lapse of a year and a day from its date by the 

* death of one of the spouses, the whole rights of the survivor, and of the representatives of the 
' piedeceaser, shall be the same as if the maTriage had subsisted for the period foresaid.' 
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FOKM prior to 1847 — continued. 



Appointment of TruBtees. 

And lastly, it is here- 
by PROVIDED and de- 
clared, that execution 
shall pass hereon at the 
instance of [here insert the 
names and designations of 
the wife's friends at whose 
instance execution is to 
pass^y or at the instance of 
any of them, or of any of 
their eldest sons or appa- 
rent heirs, for implement 
of the whole provisions 
before written, conceived 
in favour of the said B 
and the issue of the 
marriage : 

Registration Clause. 

And both parties con- 
sent to the registration 
hereof in the books of 
Council and Session, or 
any other Judges* books 
competent, therein to re- 
main for preservation ; 
and, if needftd, that all 
execution necessary may 
pass upon a decreet to be 
interponed hereto, in form 
as effeirs, and for that 
effect they constitute 

their 
procurators : 

Precept of Saslne. 
And moreover, to 



FORM between 1847 & xBsB—contd. 



Appointment of Trustees. 

And lastly, &c. [same 
as in first column]. 



Registration Clause. 

And BOTH PARTIES con- 
sent to the registration 
hereof for preservation and 
execution : 



FORM in use after 1858— continued 



Precept of Saslne.* 
And MOREOVER, the 



Appointment of Trustees. 

And lastly, &c. [same 
as in first column]. 



Registration Clause. 

And BOTH PARTIES 

consent to registration 
hereof for preservation and 
execution : 

Clause of Direction. 

And the said A directs to 
be recorded in the Register 
of Sasines the part of this 
deed from its commence- 
ment to the words [insert 
the words] on the 
line of the page 

(and also the part &om 
the words [iiuert wcrrds] 
on the line of the 

page) ; or the said 
A directs the whole of this 



* The Act of Parliament, 8 and 9 Victoria, cap. 36 (July 21, 1845), rendered it unnecessary, 
after October 1, 1845, to proceed to the lands to take infeftment ; and the form of precept in the 
second colamn ^as thereafter suhstituted for that in the first. 
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ti rOBM pAat to 1^7— etmtimud. FORM between 1847 ft iSsa-Hxmtd. 



the end that the said A 
aad the heiis particularly 
above named, and also the 
said £ for her liferent 
light foresaid, may he in- 
feffc and seized to the effect 
above specified, the said 
A hereby desibes and be- 

QUIBES , 

and each of you, jointly 
and severally, as his bailies 
hereby specially consti- 
tuted, to the effect after 
written, That upon sight 
hereof ye pass to the 
grounds of the said lands 
respectively and successive- 
ly, and there give and de- 
LiVEB to the said A, whom 
failing, to the heirs before 
specified, heritable state 
and sasine, real, actual, and 



said A hereby desires any 
notary-public, to whom 
these presents may be 
presented, to give to the 
said A and his foresaids 
sasine of the lands and 
others above disponed, 
but always under the 
reservation before ex- 
pressed : As ALSO TO GIVE 
to the said B liferent 
sasine of the aforesaid 
annuity, interest, and 
penalties before specified, 
forth of the said lands of 
D and others before de- 
scribed : 

Testlxig-ClauBe. 

In WITNESS WHEREOF 

[same as in p, 33]. 



FORM in use after 1858— MmtiniMd. 



deed to be recorded in the 
Eegister of Sasines, with 
the exception of the part 
[or parts, as the case may 
hey specifying the part or 
parts excepted as ahove'\ : 



TestlxLg-OlauBe. 

In witness whereof 
[sams as in p, 33]. 



corporal possession of all and whole the foresaid lands of , teinds, 

and others before specified, here held as repeated hrevitatis causa : As also, that 
ye GIVE and deuver to the said B liferent state and sasine, real, actual, and cor- 
poral possession of all and whole the foresaid liferent annuity of £ 
free of all burdens and deductions whatsoever, to be uplifted and taken 
during all the said B's life, after the decease of the said A, her husband, 
at two terms in the year, Whitsunday and Martinmas, by equal portions, 
with a fifth part more of liquidate penalty for each term's failure in the 
punctual payment thereof, and the lawful interest of the said annuity, from 
the respective terms of payment thereof, while the same remains unpaid, 
banning the first term's payment thereof at the first term of Whitsunday or 
Martinmas which shall happen after the decease of the said A, furth of all 
and WHOLE the said lands of [here mention tJie lands out of which the annuity is 
payable], all lying and described as aforesaid, or furth of any part or portion of 
the said lands, readiest rents, maills, farms, profits, and duties of the same : And 
that ye give such sasine as follows, viz., by delivery to the said A and his fore- 
saids, or his or their certain attorney or attomies, in his or their names, bearers 
hereof of earth and stone of the ground of the said lands, a handful of grass and 
com for the said teinds, and all other symbols necessary ; And by dehvery to 
the said B or her certain attorney or attomies in her name, bearers hereof of 
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eaxth and stone of the ground of said lands, and a handful of grass and com 
for said teinds, a penny money for the said annuity, and all other symbols 
requisite and necessary; and this in nowise ye leave undone; Which to do, 
the said A commits to you, and each of you, jointly and severally, as his bailies 
foresaid, Ml power and commission, by this his precept of sasine directed to you 
to that effect : 

Testing-Clause. 
In witness whereof [same as in second column, p, 33J. 






CONTRACT OF MARRIAGE, 

WHEEB SHB WIFB HAS BOTH LANDED AND MOVEABLE PBOFBBTT, SEOUBED 

BY A TRUST. 



Inducthre Clause. 

It IB CONTBAOTED, AGREED, and ICATRIMONIALLT ENDED, between the parties 
following, viz. : A on the one part, and B, daughter of the deceased on 

the OTHER PART, in manner following, That is to sat, the said A and B have 
accepted, and hereby accept of each other for lawful spouses, and promise to 
solemnize the Bond of Marriage, with all convenient speed, agreeably to the rules 
of the church : 

Provisions in favoiir of Wife. 

(1.) Annuity. 

In contemplation of which Marriage, and in consideration of the trust- 
conveyance by the said B, after written, the said A hereby binds and obliges him- 
self Ms heirs, executors, and successors whomsoever, to make payment to the said 
B, his promised spouse, in case she shall survive him, of a free yearly annuity of 
£ sterling ; and that at two terms in the year, Whitsunday and Martinmas, 

by equal portions, beginning the first term's payment of the said annuity at which- 
ever of these terms shall first happen after tlie death of the said A, and that for 
the half-year succeeding said term, the next tefm*s payment of the said annuity, at 
the first term of Whitsunday or Martinmas thereafter, and so forth, yearly, teiinly, 
and continually, during all the days of the life of the said B, with interest at the 
rate of five jper centum per annum of each term's payment of the said annuity 
during the not-payment, with a fifth part more of each term's payment of liquidate 
penaUy, in case of failure in the punctual payment thereof : 

(2.) Mournings and Alimmt, 

And albo to make payment to her of the sum of £ for mournings and for her 
aliment, for the time firom the death of the said A till the first term of Whitsimday 
or Martinmas thereafter : 
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Discbarge of Wife's Legal Claims. 

And which provisions above written, the said B hereby accepts of in full 
satisfaction of all terce of lands, legal share of moveables, and everything else that 
she jure relictce or otherwise could ask or claim from the said A or his heirs, 
executors, or representatives, by and through his decease, and in full of all that her i 
heirs, executors, or nearest of kin could ask or claim on any account whatever, hy . 
and through her decease, in case she shall predecease her said hushand:'^ 



FroYlslons to ddldren. 



i 



And further, the said A hereby binds and obliges himself and his foresaids, 
to make payment to the child or children of the said intended marriage, who shaU 
be alive at the time of his death, of the following sums, viz. : if there shall be one i 
child, of the sum of Z , and if there shall be two or more, of the sum 

of £ amongst them ; 



(1.) DaJU of Payment of Provisions to Children. 



( 



. And which sum provided to the children shall, under the condition and 
declaration after mentioned, be payable at the first term of "Whitsunday or i 
Martinmas after the death of the survivor of the said A and B, to said child or 
children, or their issue, when the parent is deceased, who shall have attained 
majority, or if females be married ; And to such of them as shall not have attained 
majority, or been married on the death of the said surviving parent, at the first of 
said terms after their respective majorities or marriages ; j 

(2.) Period of Vesting of Shares. 
Declaring that said sums shall not vest until the said periods of payment ; 

(3.) Power of Division. 

And declaring also, that in case there should be more than one child of the | 
said marriage, it shall be in the power of the said A to divide the said sum of 
£ among the children, in such shares as he shall think proper ; and failing j 

such division, said sum shall belong to them equally, the lawful issue of any I 
predeceasing child always taking the parent's share ; 

(4.) Obligation to Educate Children. 

And further, until the provisions hereby made in favour of the said child 
or children shall be paid or become payable to them, the said A binds and 
obliges himself to aliment and educate them in a manner suitable to their station ; 

* This is now nnnecessaTj. See Note *, p. 43. 
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XMBOliarge of Glilldren's Claims. 

I And wMcli provisions before written, in favour of the said child or children, 
fihall be in full satisfaction to them of all legitim, portion natural, executry, and 
eveiything else that they could ask or claim by and through the decease of their 
fiither, excepting what he may bestow of his own good-will only : 

I Conveyance In Trust by the Wife. 

1 Fob which causes, and on the other part, the said B hereby assigns, dispones, 
CONVEYS, and makes over to and in favour of [names and designations of trustees], 
and the acceptors and acceptor, survivors and survivor of them, and to such person 

i or persons as shall be assumed in manner after mentioned [any tJiree being always 
a quorum^ whUe more than tliat number survive, and a majority being a quorum if 
only three are surviving at the time)* as trustees for the ends, uses, and purposes, 
and with the powers after specified, the whole means and estate, heritable and 

I moveable, real and personal, of whatsoever nature or denomination, and where- 
soever situated, now belonging to her, the said B, or which she may acquire or 
succeed to in any manner of way during the subsistence of the said marriage ; with the 
lents, interests, dividends, and other annual produce due and to become due thereon, 
and with the whole writs, vouchers, and instructions of the said means and estate ; 
And full power to the said trustees to sue for, receive and discharge, or convey 
the same, and do everything else relating thereto which the said B could have 

I done before granting hereof; Anif the said B, with consent of the said A, and he, 

I the said A, for himself, as her intended husband, oblige themselves to subscribe 
and deliver to the said trustees, all deeds that may be necessary for the more 
effectual conveyance of the said means and estate, or any part thereof, generally 
above conveyed to the said trustees, when required : 

I 

Conveyance of Lands. 

And particularly without prejudice to the said generality, the said B hereby 
ASSIGNS, dispones, CONVEYS, and makes over to and in favour of the said trustees 
and their foresaids, all and whole \1iere describe tJie lands] : 

Pnrposes of Trust 
(1.) To Tu>ld Property for Wife, exclusive of the Jftuhand's jus mariti. 

But DECLARING ALWAYS, that these presents are granted in trust for the ends, 
uses, and purposes after specified, viz. : First, that the said trustees may hold the 
said lands and other means and estate, and the rents, interests, dividends, and 
annual produce thereof, to and for the use and behoof of the said B, exclusive of 
the Jus mariti and right of administration of the said A, the same being hereby 
renounced by him in relation thereto, and with the express condition and pro- 

* The Act 24 and 25 Vict., cap. 84 (6th August 1861), enacts that all trusts under which 
gratuitous trustees are nominated, shall be held, inter alia, to indude *a proyision that the 
' majority of the trustees aocepting and sonriving shall be a quorum.' 
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vision that neither the said lands, nor the rents, interests, dividends, and produce 
of the said means and estate shall be subject to, or liable for, his debts or deeds, 
or the diligence of his creditors ; 

(2.) To pay Income to Wife, 

Second, That the said trustees shall, durrag the subsistence of the said marriage, 
pay over the said rents, dividends, interests, and annual produce of the said means 
and estate to the said B, upon her own receipt, with or without the consent of 
her husband, and shall be sufficiently exonerated and discharged by her sole receipt 
for the same ; 

(3.) ArmuUy to Ewiband in ease of Wife*8 predecease. 

Third, In case the said marriage shall be dissolved by the said B predeceasing the 
said A, then the said trustees shall, out of the said rents, dividends, interests, and 
produce, make payment to the said A thereafter, of a free yearly annuity of £ 
sterling, and that at two terms in the year, Whitsunday and Martinmas, beginning 
the first term's payment of the said annuity at whichever of these terms shall first . 
happen after the death of the said B, and that for the half-year succeeding said ' 
term, the next term's payment of the said annuity at the first term of Whitsunday | 
or Martinmas following, and so forth, yearly, termly, and continually during all 
the days of the life of the said A, with the legal interest * of each term's payment 
of the said annuity during the not-payment, and a fifth part more of each term's 
payment of liquidate penalty in case of failure in the punctual payment thereof; 

(i.) Provision for Children in ease of B*s predecease. ' 

Fourth, In case of the marriage being so dissolved by the said B predeceasing the 
said A, the said trustees shall hold and apply the fee and capital of the said lands, i 
and other means and estates of the said B, and the rents, interests, dividends, and I 
annual produce thereof, after answering the said annuity to the said A, as follows, 
viz. : If there be a child or children of the marriage then existing, then the same i 
shall be paid by them to such child or children in such proportions, at such j 
terms, and under such conditions, as the said A and B shall appoint by any joint- 
writing under their hands ; and failing any such writing, then the same shall be i 
paid to the children equally, share and share alike, if more than one, and if there ' 
be only one child, to that one wholly ; 

(Period of Payment. ) i 

Providing and declaring always, that the share or shares of the sons shall ( 
be paid on their respectively attaining the age of twenty-one years, and the shares 
of the daughters on their attaining that age, or being married, whichever event 
shall first happen : 

* See note, p. 89. / 
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{Period of Vesting of Shares,) 

And also providing and declaring, that the shares of the said children 
respectively shall not become vested interests until the said tenns of payment 
thereof; And that in case any of them shall die before such term of payment, 
the share or shares of those so dying shall accrue to the survivor or survivors 
along with their own shares ; but if any of the children so dying shall leave 
lawfdl issue, such issue shall take the place of their parents ; 

(5.) Datmation of Property in the event of no Children of the Marriage. 

Fifth, If there shall be no child of the marriage existing at the dissolution 
thereof by the said B predeceasing the said A, or if the child or children then 
f>in«tiTig shall all die before their interests become vested, then, and in either of these 
events, the said fee and capital of the said means and estate, and the rents, interests, 
dividends, and produce thereof^ after answering the said annuity to the said A, 
shall be paid or conveyed to such person or persons as the said B shall direct by 
any last will, or other deed or writing to be made or executed by her ; And fail- 
ing any such deed or writing being made or executed, the same shall be paid or 
conveyed to the person or persons who would have succeeded thereto if she had 
died unmanied and intestate. 

(6,) Provitions in the event of the JIushand's predecease. 

Sixth, In case the said marriage shall be dissolved by the said A predeceasing the 
said B, the said trustees shall hold and apply the fee and capital of the said lands 
and other means and estate, heritable and moveable, and the rents, interests, 
dividends, and annual produce thereof, as follows, viz. : If there shall be a child or 
children of the marriage then existing, the said trustees shall pay over the said 
rents, interests, dividends, and produce to the said B during her life, and shall 
hold the fee and capital for behoof of the said child or children till her decease ; 
on which event the same shall be paid to such child or children in such propor- 
tionB, at such times, and under such conditions as the said A and B shall appoint 
by any joint-writing under their hands, or if there shall have been no such joint- 
writing, then as the said B, on her sui-vivance, shall appoint by a writing under 
her hand; And failing any such writing, then the same shall be paid to the 
children equally, share and share alike, if more than one, and if there be only one 
child, to that one wholly ; subject always to the provisions and declarations above 
written as to the terms of payment and the periods of vesting of their respective 
shares, and the accruing of the shares of those dying, to the survivors or to 
lawful issue of deceasers ; 

(7.) Destination of Property in the event of no Children of the Marriage, 

Seventh, If there shall be no child of the marriage existing at the dissolution 
thereof by the said A predeceasing the said B, or if the child or children then 
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existing shall all die before their interests become vested, then, and in either of 
these events, the said fee and capital of the said lands, and other means and estate, 
heritable and moveable, and the rents, interests, dividends, and produce thereof, 
shall be paid or conveyed by the said trustees to the said B and her heirs and 
assignees whomsoever, to be at her own absolute disposal, and the trust hereby 
constituted shall come to an end ; 

(8.) Power to Wife, in case of Tier survivance, to withdraw one-Tiolf of Property from the Trtist, 

Eighth, It is further declared, that although at the dissolution of the said 
intended marriage, by the said A predeceasing the said B, there shall be a child or 
children existing of the said marriage, power is liereby reserved to her to withdraw 
the fee and capital of the said means and estate, to the extent of the one-half 
thereof, from the management and control of the said trustees, and the said trustees, 
when required by her, shall be obliged in that event to pay over the said means 
and estate to her to that extent accordingly ; 

(9.) Power to Trustees to advance Money daring Joint-lives of the Spouses. 

Ninth, And further declaring, that the said trustees shall have it in their 
power, if they deem it expedient so to do, during the joint-lives of said spouses, to 
pay over to the said B, on their joint-request, a sum not exceeding £ of the 

■capital; which sum, if paid, shall, if the said B be the survivor, be imputed in part 
of the sum she is in that event entitled to withdraw from the said trustees ; 

(10.) Power to Trustees to apply Incoim and Capital for hehoof of Children, 

Tenth, And it is hereby provided, that in case of the predecease of the said B 
before the said child or children attain majority, or be married as aforesaid, the 
said trustees shall be entitled to apply the whole, or such part of the annual 
income from the capital corresponding to the share of each of the children, as the 
said trustees may deem necessary for their maintenance and education ; And 
further, the trustees in that event, and also during the lifetime of the said A 
and the said B, with their consent, or in the event of the death of either, with 
consent of the survivor, shall be entitled to apply such part of the capital, corre- 
sponding to the share of each of the children, as may be thought necessary or 
proper for preparing them for professions or business, or setting them respectably 
out in life : 

Powers of Trastees. 
(1.) To Sell, dsc.y and Reinvest Funds, 

And the said B hereby empowers and authorises the said trustees to pro- 
cure the said means and estate transferred to their own names in trust for the 
purposes before expressed, and to realize, sell, and dispose of the same in whole or in 
part, as they may see proper, either by public sale or private bargain, at such prices 
as they shall think fit, and to grant dispositions, assignations, transfers, discharges, 
and other deeds in relation thereto, with all usual clauses, and to invest the pro- 
ceeds of said means and estate, heritable and moveable, when so realized, in such 
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security, heritable or moveable, real or personal, in Great Britain, as they shall 
consider eligible ; Deglabing that the said trustees shall not be bound to sell or 
realize any part or parts of the said means and estate until they shall think it 
expedient so to do, but that the present investments thereof may be held and 
retained so long as shall be thought proper by them ; 

(2.) To vai*y Investments. 

And AL80 DEGLABING, that the said trustees shall have fuU power to vary 
such investments as may be made from time to time by them as circumstancea 
may appear to them to render expedient ; And that the person or persons paying 
to, or transacting with, them, shall be nowise concerned with the purposes of this 
trust, or application of the funds, but shall be sufficiently exonerated by the 
simple discharge of the said trustees ; 

(3.) To assume new Trustees, mth consent of Parties during their Lives, 

And power is hereby given to the trustees above named, and their foresaids, 
to assume, with consent of the said A and B, during their joint-lives, or of the 
said B, if the survivor, one or more persons to be trustees for the purposes before 
specified, in the place of any of the said trustees who shall die or resign, but so 
that the number of trustees shall never exceed seven, and which persons so to be 
assumed, shall have the same powers, privileges, and immunities as those hereby 
named; 

(4.) To assume new Trustees after the Death of both Parties. 

With power to the said trustees above namedy and their foresaids, after the 
death of the longest liver of the said A and By to nominate and appoint such other 
person or persons as they may think fit to act along with them in the execution of 
the trust hereby created, and which trustee or trustees so to he assumed, shall have 
the same powers and privileges as if they liad been specially herein named : * 

Power to Tnutees to appoint Factors. 

And the said trustees are hereby authorised and empowered to appoint 
£EUstors or agents, either of their own number or other fit persons, for the more 
convenient management of the trust'^affairs, with suitable allowances for trouble : 

Power to Bponses to appoint new Tmsteea 
And failing all the said trustees, the said A and B jointly, and if the said A 
has predeceased, the said B shall have power to nominate new trustees to act in 
the trust hereby created, with the powers of the said original and assumed 
trustees: 

Tnutees not liable for each other, nor for Omlsslonfl or Neglect. 
And further, it is deoIjARED and provided that the said trustees shall be 

* The Act 24 and 25 Victoria, cap. 84 (6th August 1861), enacts that all trusts under which 
gcatuitoua trasteei are nominated, shall be held to include, inter alia, * power to such trustee, if 
' there be only one, or to the tnutees so nominated, or a quorum of them, to assume new trustees.' 
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entitled to retain all costs and charges which they may incur in the execution of 
the trust, and that they shall not be liable for omissions, errors, or neglect of 
management non singuli in solidum, nor for the factors or agents to be appointed 
by them, or for the solvency of any bankers or others in whose hands they may 
deposit or lend any part of the trust-funds, nor for any loss or depreciation in the 
value of the investments thereof, but each shall be liable for his omn actual intro- 
missions only :* 

Power of Trustees to Resign. 

And if any of the said trustees shall be desirous of resigning the office of 
trustee, which it shall be competent at any time for any of them to do, the other 
trustees shall be entitled to grant a discharge to the trustee or trustees so resigning, 
on his giving due account of his actings and intromissions, providing that no 
resignation shall be accepted, whereby the number of trustees would be reduced 
below three :t 



FrovlBloiis to subsist though Marriage dissolved .within Tear and Day 
without a living Child. 



And it is further hereby spe- 
cially PROVIDED and declared, that al- 
though the said marriage shall be dis- 
solved within year and day after the 
solemnization thereof, without a living 
child being bom of the seone, yet this 
contract and whole clauses and obli- 
gations therein cont^uLned, in favour of 
either party, shall subsist and continue 
in full force notwithstanding any law or 
practice to the contrary : 



The Act 18 Vict., cap. 23 (2e5th May 
1855), sect. 7, enacts, that * where a 
' marriage shall be dissolved before year 

* and day from its date, by the death of 

* one of the spouses, the rights of the 

* survivor and the representatives of the 

* predeceaser shall be the same as if the 

* marriage had subsisted for the period 
' aforesaid \ 



Execution to pasg at instance of Trusteea 



Lastly, it is hereby agreed that all execution necessary shall pass upon 
this contract, for implement of the provisions thereof, in favour of the said B and 
the children of the marriage, at the instance of all or any of the trustees above 
named : 



* The Act 24 and 25 Vict., cap. 84 (6th August 1861), provides that all gratuitous trusts shall 
be held to include, inter cdia, * a provision that each trustee shall only be liable for his own acts 

* and intromissions, and shall not be liable for the acts and intromissions of co-trustees, and shall 
' not be liable for omissions.' The words in italics in this clause may now therefore be omitted. 

t The above Act, 24 and 25 Vict., cap. 84, also provides that trusts shall include, inter cUixiy 

* power to any trustee so nominated, to resign the office of trustee, unless the contrary be expressed.' 
It will be proper, however, to retain this clause, so as to prevent the trust from lapsing by the 
resignation of all the trustees, or the only acceptor or survivor, aa the case may be. 
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FOBM in use prior to September 
30, 1847, when Act xo and xx 
Victoria, cap. 48 (June 25, 1847), 
came into operation. 



ObUgaUon to iDleft 

In which lands and 
others above disponed, the 
said B hereby binds and 
OBLIGES herself, and her 
heirs and successors, duly 
and validly to infeft and 
seize the said [name the 
trtistees], and the survivors 
and survivor of them who 
shall accept, and the 
heir of such survivor, as 
trustees for the ends, uses, 
and purposes hereinbefore 
mentioned, and that by 
two several infeftments 
and manners of holding; 
one thereof to be holden 
of her and her foresaids in 
free blench, for payment 
of a penny Scots, in name 
of blench-farm, at "Whit- 
sunday yearly, upon the 
ground of the said lands, 
if asked only; and the 
other of the said infeft- 
ments to be holden from 
her and her foresaids, of 
and under their immediate 
lawful superiors of the 
said lands, in the same 
maimer, and as freely in 
all respects as she holds 
or might have held the 
same herself, and that 
either by resignation or 
confirmation^ or both, the 
one without prejudice of 
the other: 



FORM in use between September 
30, X847, and October x, 1858, 
when the Act ai and aa Victoria, 
cap. 76 (August 2, X858), came 
into operation. 



01)llgation to Infeft. 

And the said B obliges 
herself to infeft the said 
[name the trustees], as 
trustees foresaid, and their 
foresaids. To be holden 
a 86 vel de se : 



FORM in use after October x, 1858, 
under Act ax and aa Victoria, 
cap. 76. 



Kanner of Holding. 

To be holden, the said 
lands and others, a se vel 

de se : 
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FORM prior to 1847 — continued. 



Frocuratory of Resignation. 

And for accomplisliing 
the said infeftment by 
resignation, she, the said 
B, hereby makes and con- 
stitutes , 
and each of them, jointly 
and severally, her lawful 
and irrevocable procura- 
tors, for her, and in her 
name, to compear before 
her immediate lawful 
superiors of the lands and 
others above written, and 
there to resign and sur- 
render ; LiKEAS she 
hereby resigns, surren- 
ders, UPGIVES, and over- 
gives, ALL and whole the 
said lands and estate of 
, with the teinds, 
parsonage and vicarage, 
and whole parts, pendicles, 
and pertinents thereof, all 
lying, comprehended, and 
described in manner par- 
ticularly before written, 
and here holden as re- 
peated brevitatia causa, in 
favour of, and for new 
infeftment of the same, 
to be made, given, and 
granted to the said [name 
trustees]^ and to the sur- 
vivors or survivor of 
them who shall accept, 
and to the heirs of such 
survivor, as trustees for 
the ends, uses, and pur- 
poses, and with the powers 
hereinbefore mentioned, 
in such due and compe- 



I 

FORM between 1847 <fc 1858 — contd. I FORM in use after 1858— conh'71 



Frocuratory of Resignation. 

And the said B resigns 
the said lands and others 
for new infeftment ; 



Frocuratory of Resignati 

And the said B resi 
the said lands and otl 
for new infeftment 
investiture : 
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FOBM pxior to x847>-«(m<tni(«d. 

tent form as effeirs, acts, 
instruments, and ' docu- 
ments in the premises, to 
ask and take, and gene- 
rally every other thing 
r^arding the premises to 
do, which the said B could 
have done herself before 
granting hereof, and which 
to the office of procuratory 
in such cases is known to 
belong; Eatipting here- 
by, and CONFIRMING what- 
ever her said procurators 
shall lawftdly do, or cause 
to be done, in the premises, 
in virtue hereof: 



Assignation to Bents and 
Title-Deeds. 

And further, the said 
£ hereby hakes and 
CONSTITUTES the Said 
trustees her lawful ces- 
sioners and assignees, 
not only in and to the 
whole writs and evidents, 
rights, titles, and securities 
of and concerning the 
lands, teinds, and others 
above disponed, with the 
whole procuratories of 
resignation, precepts of 
sasine, and other clauses 
therein contained, and all 
that has followed or is 
competent to foUow there- 
on; But also in and to 
the whole rents, maills, and 
duties that may become 
due ^uth of the foresaid 
lands and others from and 



FORM between 1847 & 1858— «onM. 



Assignation to Writs and 
Clause of Dellvexy 

And the said B assigns 
the writs, and has de- 
livered the same according 
to inventory : 



FORM in nse after 1858— oonfini««cI. 



Assignation to the Writs and 
Clause of Delivery. 

And the said B assigns 
the writs, and has de- 
livered the same according 
to inventory : 
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FOBM prior to 1847— continv>ed. 

after the date hereof; 
But that always in trust 
for the ends, uses, and 
purposes before expressed, 

SURBOGATING and SUBSTI- 
TUTING the said trustees in 
her full right and place of 
the premises : 

Obligation to Free from 
PuUic Burdens. 

And further, the said 
B hereby obliges herself 
to free and relieve the said 
trustees and their fore- 
saids of aU feu-duties, cess, 
minister's stipend, and 
other public burdens, exi- 
gible forth of the said 
subjects at and preceding 
the date hereof : 

Clause of BeglstratlozL 
And both parties con- 
sent to the registration 
hereof in the books of 
Council and Session, or 
any other Judges* books 
competent, therein to re- 
main for preservation ; 
and, if needful, that all 
necessary execution may 
pass upon a decreet to be 
interponed hereto, in form 
as efeirs, and for that 
effect they constitute 

their procurators : 

Precept of Sasine. 
And moreover, to the 
end that the said trustees 



form between 1847 & 1858— contd. 



Assignation to Bents. 

And the said B assigns 
the rents : 



Obligation to Free Subjects 
from Public Burdens. 

And the said B binds 
and obliges herself to 
free and relieve the said 
trustees and their foresaids 
of all feu-duties, casualties, 
and public burdens : 



Clause of Registration. 

And both parties con- 
sent to registration for 
preservation and execu- 
tion : 



Precept of Baslne.* 

Moreover, the said B 
hereby desires any notaiy- 



FORM in use after 1858 — continued. 



Assignation to Rents. 

And the said B assigns 
the rents : 



Obligation to Free Subjects 
of Public Burdens. 

And the said B binds 
and OBLIGES herself to 
free and relieve the said 
trustees and their foresaids 
of all feu-duties, casualties, 
and public burdens : 



Clause of Registration. 

And both parties con- 
sent to registration for 
preservation and execu- 
tion: 



* See note, p. 1. 
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'i 



may be infeft and seized 
in the lands, teinds, and 
others above disponed, the 
said B hereby dbsirbs and 

RBQUIBES you 

and each of you, jointly 
and severally, as her 
bailies in that part hereby 
specially constituted, that 
upon sight hereof ye pass 
to the ground of the said 
several lands and others, 
respectively and succes- 
sively after each other, 
and there give and de- 
LiVBB to the said [name 
irusteea], and to the sur- 
vivors or survivor of them 
who shall accept, and to 
the heirs of such survivor, 
as trustees for the ends, 
uses, and purposes, and 
with the powers herein- 
before mentioned, herit- 
able state and [sasine, real, 
actual, and corporal pos- 
session of ALL and WHOLE 
the fcoesaid lands and 
estate ot , with 

the teinds, parsonage and 
vicarage, and whole parts, 
pendicles, and pertinents 
thereof, all lying, compre- 
hended, and described in 
manner particularly before 
written, and here held as 
repeated brevitatis causa; 
And that by- delivery to 
the said trustees or their 
foresaids, or to their cer- 
tain attorney or attomies, 
in their names, bearers 
hereof of earth and stone 



public to whom these 
presents may be presented, 
to give to the said [name 
trustees], as trustees fore- 
said, and their foresaids, 
sasine of the lands and 
others before disponed ; 



FORM in nse after 1858— confinued 



Clause of DlrectioiL 

And the said B directs to 
be recorded in the Register 
of Sasines the part of this 
deed from its commence- 
ment to the words [insert 
the words] on the 
line of the page 

(and also the part from 
the words [insert words] 
on the line of the 

I P^g) > [or the said 
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FOSM prior to iZ^j—amiinued. 



of the ground of the said 
lands, a handful of grass 
and com for the said 
teinds, and all other sym- 
bols which may be usual 
or requisite; and this in 
nowise ye leave undone ; 
Which to do, the said B 
commits to you, and each 
of you, her bailies, full 
power by this her precept 
of sasine directed to you 
for that effect : 



Testtng-OlauBe. 



In witness 
[as on p. 28]. 



WHEREOF 



FOBM between 1847 ft Z858— contcE. 



Testlng-OlaiMe. 



In witness 
[as on p, 28]. 



WHEREOF 



FORM in nse after 1858 — eontinuti. 

B directs the whole of this 
deed to be recorded in the 
Eegister of Sasines, with 
the exception of the part] 
[or parts, as the case may 
bey specifying the part or 
parts excepted as above] 



,e\: I 



Testlxiff-OlaiiBe. 

WHEREOF 



In witness 
\as onp, 28]. 



CONTEACT OF MARRIAGE, 

WHEBE THE PROPERTY IS SETTLED ON THE SPOUSE IN CONJUNCT LIFERENT, AND 

THE CHILDREN IN FEE, AND A CERTAIN SUM IN LIEU OF THE 

WIFE'S FORTUNE, SECURED BY A TRUST. 



Inductive Clause. 

It is CONTRACTED, AGREED, and MATRIMONIALLY ENDED, between the parties fol- 
lowing, viz., A on the one part, and B, daughter of the deceased , on the 
OTHER PART, in manner following : That is to say, the said A and B have accepted, 
and hereby accept of each other for lawful spouses, and promise to solemnise the 
bond of marriage with all convenient speed, agreeably to the rules of the church : 

Obligation to Settle and Secure the Property to Spouse in Liferent, and Children in Fee. 

In contemplation of which marriage, and in consideration of the trust-convey- 
ance by the said B after written, the said A hereby binds and obliges himsetf, 
and his heirs, executors, and successors whatsoever, to settle and secure, and for 
that purpose to take the rights and securities of all lands and heritages, and move- 
able goods and gear, debts and sums of money whatsoever, already belonging to 
him, or which he shall conquest and acquire, or succeed to, during the subsistence 
of the said intended marriage : And also the fortune, and means, and estate of 
the said B hereafter assigned to him, to and in favour of himself and the said B> 
in conjunct liferent, and to the children of the said intended marriage in fee : 

Limitation of Obligation. 

But declaring that the said obligation shall extend no further than to the 
extent of the sum of £ , or lands and heritages to that value ; 

Power to Divide among Children. 

And declaring also, that it shall be in the power of the said A to divide his 
said means and estate presently belonging to him, and that may be so acquired by 
him during the subsistence of the marriage, among the children of the said mar- 
riage, subject always to the liferent of the said B, in such shares and proportions 
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as lie may think proper ; and fedling any such division, then the said means and 
estate shall fall and helong to the said children equally, share and share alike : 

Conyeyance of the HoiueliOld Fnmitiire to B. : 

And further, the said A herehy assigns and dispones to the said B, in easel 
she shall happen to survive him, the whole household furniture, silver-plate, and 
heirship moveables, which shall pertain and belong to him at the time of his 
decease : 

Conveyance by B to Trastees In Tmst. 

For the whioh causes, and on the other part, the said B, in contemplation of 
the said marriage, hereby assigns and conveys to C, D, and E, and to the sur- 
vivors or survivor of them, and to the heirs of such survivor, as trustees for the 
purposes after mentioned, a majority of the said trustees in Great Britain for the 
time being a quorum* all and whole the sum of £ , being part of the 

fortune which the said B is entitled to take and draw by the will of the deceased 
, her father : 

Porposes of Tmst. 

But that always upon the trusts, and for the intents, uses, and purposes after 
mentioned, viz. : First, That the said trustees are to hold the same in trust for the 
conjunct liferent right and use of the said A and B, and accordingly during the 
subsistence of the said marriage, shall pay over the interest or produce of the said 
sum of £ to the said A, and after the dissolution of the said marriage, by the 

death of either of the parties, to pay over the said interest or produce to the survivor, 
during all the days of his or her natural life, as the case may be ; Second, After the 
death of the survivor of the said parties, then the said trustees shall pay over 
or assign the said sum of £ itself, to the child or children to be procreated 

of the said intended marriage, in such proportions, and at such time, and under 
such conditions, as the said A and B shall, by any joint-deed, or as the said A, in 
case he shall be survivor, shall by any deed direct and appoint ; and failing any 
such direction and appointment, then the said trustee shall, after the death of the 
survivor of the said married party, pay over or assign the said sum of £ 
among all the children of the said intended marriage equally, share and share alike, 
the shares of the sons to be payable at their respectively attaining the age of twenty- 
one years ; and the shares of the daughters at their respectively attaining the said 
age of twenty-one years, or respective days of marriage which shall first happen : 

Period of Vesting of Children's Shm^es^ 

And declaring that the shares of any of the said children shall not become vested 
interests until after the deaths of the said A and B, and survivor of them : 

* The Act 24 and 25 Victoria) cap. 84 (6tli Augast 1861), declares that gratuitous trusts shall 
be held to include a proTision * that the majority of the trustees accepting and surriving shall be 
* a quorum.' 
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Tnuteefl to Fay Interest to Gblldren. 

Third, Until the term of payment of said shares, the said trustees shall have 
full power to pay so much of the interest of the aaid sum of £ to the children 

respectively entitled to the same, as shall not exceed the interest of their respective 
shares of tiie principal sum : 

Shares of Deceasing Cliildren to be paid to Snnrivors. 

Fourth, In case any of the said children shall die before their shares shall 
respectively become due, then the share or shares of any of them so dying, shall 
, accrue to the survivors or survivor, and become payable to them at the same time 
that their own original shares and portions are hereby appointed to be paid : 

In case no Children Bom or Survive, Property may he disposed of hy B. 

Fifth, In case there shall be no children of the said intended marriage, or if 
there shall be children, in case the whole of the said cliildren shall die before the 
term of payment of their shares of the said trust-moneys, then, and in either of these 
events, it shall be competent to, and in the power of, the said B, by any deed or 
last win, to assign and bequeath all or any part of the said sum of £ to such 

person or persons as she shall think fit, subject always to the liferent in favour of 
the said A, hereinbefore settled : And lastly, in the event before specified of there 
being no children of the said intended marriage, or in case the said children shall 
all die before their shares become due and payable, then the said trustees shall pay 
over the said sum of £ to the survivors of the said A and B : But that 

\ always subject to, and under the burden of, any assignation, legacy, or bequest that 
may be made by the said B by deed or last will, as aforesaid, of aU or any 
part thereof : 

Power to Spouse to Nominate New Trustees. 

And in case of the death of iany of the said trustees, or in case any of them shall 

^ be desirous to give up the said trust, then it shall be competent to the said A and B, 

by any joint-deed, or to the survivor of them, to nominate and appoint new trustees 

in place of those dying or desirous to be discharged ; but that always for the same 

intents, uses, and purposes as is herein before expressed : 

Power to Trustees to Uplift and Reinvest Funds. 

And the said B gives full power and authority to the trustees before named, to 
uplift and receive the said sum of £ from the trustees and executors imder 

her father's will, so that they may dispose and lend out the same upon heritable 
security, or any of the government funds, stock of any chartered bank, or other 
securities, approved of by the said A and B, or the survivor, in their own names, 
as trustees, for the intents, uses, and purposes hereinbefore expressed : 
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Conyeyance by B to A. 

And further, the Sjedd B hereby assigns and conveys to the said A her whole 
other means and estate, heritable and moveable, and all debts, claims, funds, and 
stocks, presently belonging to her, or which she may hereafter acquire, with full 
power to the said A to uplift and receive the same, to call, charge, and pursue 
therefor, discharges and assignations thereof to grant, and generally every other 
thing to do which the said B could have done before granting these presents : 

FroviBionB in fall of Legal Claims of Wife and CliildrezL 

And it is hereby declared, that the provisions hereby conceived in favour of the 
said B, and of the children of the said intended marriage, are and shall be in full 
satisfaction to her the said B, of all terce of heritage, half or third of moveables, or 
others whatsoever, which she can ask or claim by and through the decease of the 
said A ; and also in full satisfaction to the said children of all legitim, portion- 
natural, or bairns' part of gear, which they can claim or demand by and through 
the decease of their said father and mother, or in any other manner of way : 

FrovlBlon in case of Dissolution of Marriage witMn Year and Day. 



And lastly, it is hereby provided 
and declared, that although the present 
marriage shall happen to be dissolved 
within year and day of the same, and 
without a living child procreated there- 
of ; yet the whole provisions conceived 
in favour of either party, shall subsist 
and take effect, any law or practice to 
the contrary notwithstanding, which is 
hereby with mutual consent passed from 
and discharged: 

Clause of Registration. 

And the said parties consent to the 
registration hereof [as on jp, 58]. 

Testing-Clause. 
In witness whereof [as on p. 28]. 



Teeting-dause. 
In witness whereof [as onp, 28], 



The Act 18 Vict., cap. 23 (25th May 
1855), sect. 7, enacts, that 'where a 
' marriage shall be dissolved before year 
' and day from its date, by the death of 

* one of the spouses, the rights of the 
' survivor and the representatives of the 

* predeceaser shall be the same as if the 
' marriage had subsisted for the period 
' aforesaid :' 



Clause of Registration. | 

And both parties, &c. [as on p. 58], 
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In some ciicamstanceB, it is stipulated that the husband shall instire hk life in 
security of the provisions to the wife and children. Where this is the case, and 
the assurance already effected, the following clause will be introduced after the 
dause, ** Provisions to Children," p. 48. 

And fob fxtbtheb seoubitt, and more sure payment of the provisions above 
written, the said A hereby assigns, oonvets, and makes over to and in favour of 
[the trudeea named in the subsequent part of the deed], a certificate or policy of 
assuiance on his life for the sum of £ , with the Scottish Widows' Fund 

and life Insurance Company [or as the case may be], "No, , and dated the 

day of 18 , with the said sum of £ itself, and whole 

bontis additions which have accrued or may accrue on said poHcy ; And the said 
A hereby siNns and obliges himself to pay the premiums on said policy of 
asstuance, r^pilarly and periodically as the same fall due, and to report the receipts 
to the said trustees. 

Or if there is no assurance, then the following clause may be substituted : 

And fob fubthbb seoubitt, and more sure payment of the before-written pro- 
visions in favour of the said B, and the children of the said intended marriage, the 
said A hereby binds and obliges himself, within months from the date of 

said marriage, to effect a policy of assurance on his life for the sum of £ 
sterling, with any assurance-office to be selected by him and the trustees herein-^ 
i after named by l^e said B, and to assign the same to said trustees when required : 
I And also the said A obliges himself to pay the yearly premiums on said policy of 
assurance, when so effected, regularly and periodically as the same faU due, and to 
report the receipts to the said trustees. 



POST-NUPTIAL CONTRACT OP 
MARRIAGE. 



The only difference in the form of tliis deed from those already given is in the ( 
indufitive and dispositive clauses^ which may be as follow : 

Indncthre Clause. I 

It is <30NTRAOTBD, aoreeb, and matrimootally ended, between A on the one | • 
l^ART, and B on the other part, as follows : That is to say, the said A and B, ' 
CONSIDERING that they have solemnised marriage, and that there was no prior i 
contract entered into between them at that time, although the stipulations and I 
provisions hereinafter mentioned were previously agreed on : 

DlsposltiYe Claiue. / 

Therefore, in implement of said agreement, and in consideration of the pro- > 
visions in his favour hereinafter written, the said A hereby dispones and conveys, I 
&c. [as m previous deedsy the obligations by the wife being stated to be mth consent 
oj her huspand]. 



lOND OR ANNUITY TO A WIFE 

FOE INPEPTINa HEB IN SBOUWTY OP AN ANNUITY. 



I there lias been no aiite-niiptial contract of marriage, the proTisionB to tlie wife may be made 
id in ihe following terms : 



n use prior to September 30, 2847, wlien Aet 
1 XX VictoriA» cap. 48 (June *$» x847}> came 



F02M now in nsa under Act xo and xx yictoria» c 
48, and 3z and aa Victoria, cap 76. 



bidnetlYe danse. 

ow ALL MEN by these ^jLTw^auvoy 
[, A, for the love, Davoiir, and 
on I bear to B, my spouse, 

NarxatlYe dause. 

7SIDEBING that no legukr contract 
image had been entered into be- 
us, HAVE RESOLVED in SO far to 
f that defect by granting these 
its: 

Obligatory daiue. 

EREFOBE I hereby bind and oblige 
ay heirs, executors, and repxesent- 
i whomsoever, without the neces- 
f discussing them in their order, 
itent, pay, and deliver to the said 
free annuity of £ yearly, 

g all the days of her life, in case 
jurvive me, at two terms of the 
Whitsunday and Martinmas, by 



UidnetiTe danse. 

I, A, for the love, &vour, and affec- 
tion which I bear to B, my spouse, 



Narrative danse. 

Considbbing that no regular contract 
of marriage has been entered into be- 
twixt us : 



Oblil^toty danse. 

Thebepobe, in order so far to supply 
that defect, I bind myself, my heirs, 
executors, and representatives whomso- 
ever, without the necessity of discussing 
them in their order, to content and pay 
to the said B, a free liferent annuity of 
£ yearly, in case she survive me, 

at two terms in the year, Whitsunday 
and Martinmas, by equal portion, be- 
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FOB.M prior to i^j—continued. 



equal portions, beginning 
the first tenn*s payment 
thereof at the first term 
of Whitsnnday or Mar- 
tinmas next, and imme- 
diately following my de- 
cease, for the half-year 
preceding, and so forth 
yearly, termly, and propor- 
tionally thereafter, during 
the lifetime of the said B, 
with a fifth part more of 
liquidate penalty in case 
of failzie, and the legal 
interest of the said an- 
nuity, fix)m and after the 
respective terms that the 
same falls due, and in 
time coming, during the 
nbt-payment thereof: 

Obligation to InfeA. 

And for the said B, 
hsr further security and 
more sure payment of the 
foresaid annuity, I bind 
and OHLiGB my heirs fore- 
said, on our own proper 
charges and expenses, to 
infeft, vest, and seize the 
said B in the said &ee 
liferent annuity of £ , 
payable at two terms of 
the year, Whitsunday and 
Martinmas, by equal por- 
tions, and that during all 
the days of her lifetime, 
beginning the first term's 
payment thereof at the 
first term of Whitsunday 



FORM in use between September 30, 
1847, *nd October i, 1858, when 
the Act 21 and 22 Victoria, cap. 
76 (Angost 2, i858}« came into 
operation. 



Obligation to Infeft. 

And for the said B, 
her further security and 
more sure payment of the 
foresaid annuity, I bind 
myself and my heirs fore- 
said, on our own expenses, 
to infeft the said B in a 
free liferent annxdty of 
£ , payable with 

interest and penalties as 
aforesaid ; To be uplifted 
and TAKEN forth of all 
and HAiLL the lands [Tiere 
insert description oflands'], 
or forth of any part or 
portion thereof, readiest 
rents, profits, and duties 
of the same : 



FORM in use after 1858 — continued. 



ginning the first payment f 
thereof at the first term of 
Whitsunday or Martinmas , 
next after my decease, for 
the half-year following, / 
and so forth, yearly, termly, < 
and proportionally there- 
after in advance, during I 
the lifetime of the said B, ( 
with a fifth part more of \ 
liquidate penalty in case ^ 
of failure in punctual pay- j" 
ment, and interest of said T 
annuity at the rate of Jive ( ] 
per centum per annum, from 1 \ 
and after the respective '^ 
terms at which the same ^ 
faUs due, and in time 
coming, during the not- f 
payment thereof : / " 



BOND OF ANNUITY TO A WIFE. 
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Si prior to z847<-eon<inii«d. 

Martinmas after my 
ise, and so forth yearly 
termly thereafter, 
ig the said B's life- 
» with a fifth part 
I of liquidate penalty 
Lse of failzie, and the 
interest of the said 
ity, from and after 
respective terms of 
lent, during the not- 
lent : To be uplifted 
TAKEN, the said an- 
r, forth of ALL and 
L the lands, &c., or 
. of any part or por- 
thereo^ readiest rents, 
js, farms, profits, and 
B of the same, and 
by two several infeft- 
s and manners of 
ng: 

Tenendas. 

» BE HOLDEN either of 
ider me and my fore- 
, or from us, of our 
Mliate lawful superiors 
le foresaid lands, both 
iree blench-fEum for 
lent of a penny Scots, 
. the ground of the 
lands yearly, if asked 
; and that either by 
nation or confirma- 
or both, the one 
out prejudice of the 



anse of BeslgnatlozL 

nj) for completing the 
infeftment by resig- 



FO&M between 1847 & 185^— contd. 



Tenendas. 

To BE HOLDEN dc me 
in free blench-farm for 
payment of a penny Scots, 
on the ground of the said 
lands, at Whitsunday 
yearly, if asked only : 



FOBM in use after 1858— eonMfMMd. 



Tenendas. 

To BE HOLDEN de me: 
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lOBM prior to 1847— amKniied. 

ation^ I herebjr make, oon- 
8TITUTB, &c. [jprocuratory 
of resignation in common 
form]: 

daiwe of Wiuraiittc9^ 

Which ANNuiry of 
£ y lands, and otiheis 

out of which the same is 
upliftehle aod payable, I 
BIND and OBLIGE me and 
my foresaids to wanant to 
the said B, to be &ee, safe, 
and soie, at all hands and 
against all deadly, as law 
will: 

Awtgnatton to Rents. 

And I heiel^ Assicor, 
OONTET, and make oyer 
the first and readiest of 
the rents, maills, and 
duties of the said lands, 
&C., to and in favour of 
the said B in liferent, 
during all the days of her 
life, in case she suryives 
me, to the extent of the 
said annuity of £ , 

upliftable forth of the 
same [here insert the obli- 
gation for a certain sum 
yearly for a jointure-house^ 
assignation of one-third of 
the household furniture^ 
and other prestations ac- 
cording to the intentions 
o/j)arties]: And I oblige 
me and my foresaids to 
^^«© and relieve the said 
^ of and from all debts 
^^d obligations which may 



FOBM between 1847 it 1858— eonM. 



danse of Warrandice. 

Which annuity and 
lands and others, I oblige 
me and my foresaids to 
warrant to the said B at 
all hands: 



AffBignatlon to Bents. 

And I ASSIGN the rents 
of the said lands, &c, to 
the said B in liferent, in 
case she shall survive me, 
to the extent of the said 
annuity [if there are other 
prestations, insert tJiem 



FOBM in. use after 1858— oon^tmM 



Claase of Warrandice; 

And I GRANT wana 
dice : 



Assignation to Bents. 

And I ASSIGN the reu 
of the said lands, &c., 
the said B iu liferent, 
case she shall survive m 
to the extent of the sa 
annuity [if there are oth 
prestatioJiSy insert the 
here]: 



BOND OR ANNUITY TO A WIFE 
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8taad against me at the 
time of my death : 

BlBcXiarge of Wifel L«gal 



Which annitity of 
£ (and of £ 

for a jointure-house, and 
one-third part of the 
household furniture above 
conveyed), are hereby db- 
CLABED to be in full satis- 
faction to my said spouse 
of all liferent provisions, 
terce of lands, half or third 
of moveables, which she, 
her heirs or executors, can 
daim from me, my heirs, 
executois, and successors, 
in case she survive me : 



2>l«p«iuuitioii -wltk D^Uvery. 

And I DISPENSE with 
' the delivery hereof, and 
declare that the same shall 
have the full force and 
effect of a delivered deed, 
though found lying in my 
custody, or in the custody 
of any other person, at my 
deatl^ any law or practice 
to the contrary notwith- 
standing: 

Clause of BegistratloiL 

And I consent to the 
registration hereof in the 
books of Council * and 
Session, or any other 
Judges' books competent, 



FO&M beiw«eii 1847 it zSsS-contd. 



Digcbaig^ of Wlfel Legal 



WmCH ANNUITY of 

£ , and other 

prestations, are hereby 
declared to be in full 
satisfaction to my said 
spouse of all terce of lands, 
half or third of moveables, 
which she, her heirs or 
executors, could claim from 
me, my heirs, executors, or 
successors, in case she shall 
survive me, or which the 
nearest in kin or executors 
of the said B could claim 
out of my estate in the 
event of her predecease.* 

DlBpensatlon wltli IMUvery. 

And I DISPENSE with 
the delivery hereof, and 
declare that the same shall 
have the full effect of a 
delivered deed, though 
found lying at my death 
in my custody, or in the 
custody of any other per- 
son to whom I may have 
intrusted the same : 



Clause of Beglatratloa 

And I consent to the 
registration hereof for pre- 
servation and execution : 



F02M in nse After iSsS-^ebntiMiMci. 



DUKdiarge of Wife's Legal 

Which annuity of 
£ , and other 

prestations, are hereby 
DECLARED to be in full 
satisfaction to my said 
spouse of all terce of lands, 
half or third of moveables, 
which she, her heirs or 
executors, could claim from 
me, my heirs, executors, or 
successors, in case she shall 
survive me : 



DlBpensatlon with IMUvery. 

And I DISPENSE with 
the delivery hereof and 
declare that the same shall 
have the full effect of a 
delivered deed, though 
found lying at my death 
in my custody, or in the 
custody of any other per- 
son to whom I may have 
intrusted the same : 



Clause of BeglBtratloit 

And I consent to the 
registration hereof for pre- 
servation and execution : 



' See note, p. 48. 
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FOSM prior to 1847— eontiiMfed. 

therein to remain for pre- 
servation; and, if need- 
ful, that letters of homing 
on esx days' charge, and 
all execution necessary 
may pass npon a decreet 
to he interponed hereto, 
in form as effeirs; and for 
that effect constitute 

my procurators : 

Precept of Saslne. 

MoBBOYEB, to the effect 
the said B may he infefk 
in the foresaid liferent 
annuity, upliftahle out of 
the lands and others fore- 
said, I herehy dbsibe and 
REQUIBE you, 

and each of you, jointly 
and severallyj my hailies 
in that part, to the effect 
af|;er specified, herehy 
specially constituted^ that 
on sight hereof ye pass to 
the ground of the said 
lands and others, and 
there givb and deliveb 
liferent state and sasine to 
the said B of a free life- 
rent annuity of £ , 

TO BB UPUFTBD and TAKEN, 

the said annuity, at the 
terms, hy the proportions, 
and under the penalties 
particularly ahove speci- 
fied, forth of ALL and 
WHOLB the said lands of 
E, or forth of any part or 
portion thereof readiest 



FOBM between 1847 A zSsS-HXmfd. 



FOBM in lue after 1858— con«f» 



Precept of Sasine.* 

MoBBOVEB, I DESIRE any 
notary- puhlic to whom 
these presents may he pre- 
sented, to GIVE to the said 
B liferent sasine of the 
foresaid annuity, with the 
interest and penalties par- 
ticularly ahove specified : 



See note^ p. 44. 



BOND OB ANNUTTY TO A WIFE 
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JI pxior to Z847— eoNiiiMMdL 

iy maills, farms, profits, 

duties of the same; 

THAT by deliyermg to 

or her certaiii attor- 

in her name, bearer 

of of earth and stone 

lie gronnd of the said 

3y a penny money for 

said annuity, and 

r symbols usual and 

issaiy; and this in 

ise ye leave undone; 

ICH TO DO, I commit 

^ou, and each of you, 

tly and seyeially, my 

les in that part fore- 

, my fall power by 

my precept of sasine 

cted to you for that 

}t: 

Testtng-daiue. 

if WITNESS WHEBBOF 

owjp. 28]. 



FOBM between 1847 ft 1858— ooiUd. 



Testtng-daiuw. 

In witness whereof 
[as on p. 28]. 



FOBM in UM after z858-«(mMnii«i 



Testms-COaase. 

In witness whereof 
[as on p. 28]. 



TRUST-DEED BY WAY OP FAMILY .^ 
SETTLEMENT. 



f: 



Indnctlve danae. F 

I, A, CONSIDERING that I have foil trust and confidence in the persons after ( __ 
named, for executing the trust hereby constituted, do therefore, and for other good _ 
causes and considerations, 

Conveyance in Tnurt» and Nomination of Tmstees. I .' 

Give, grant, and dispone to and in favour of B, C, &c., and to the survivors i : 
or survivor of them who shall accept, and to such other person or persons as I ( : 
shall hereafter name, or as shall he assumed in virtue of the powers after vrritten, 
to act in the trust hereby created, and to the acceptors or acceptor, survivors or .f 
survivor of the persons hereby named, or to be named or assumed as aforesaid, •« 
as trustees for executing the trust, hereby created, ths majority of the said trustees^ V 
whilst more than two a^ccepting are cdivey and acting as trustees^ being always a J : 
quorum;* whom all failing, then to the heir-male of the last accepting and - 
surviving trustee, who shall be major at the time (the said trustees named, and to r, 
be named and assumed, and their foresaids, being throughout these presents L 
denominated *my trustees'), and the assignees of my trustees, heritably and j, 
irredeemably, all and whole the lands of : As also all other lands ] 

and heritable estate of every description that shall belong to me at the time of my ., 
death: As also my whole moveable means and estate, of whatever kind and / 
denomination, heirship moveables included, that shall belong to me at the time of \ 
my decease : And I bind and oblige me, and my heirs and successors, to grant all I 
necessary deeds in favour of my trustees, for implementing and fulfilling the above ' 
general disposition of my heritable and moveable means and estate ; and I do 
hereby nominate and appoint my trustees, above named, to be my sole executors 
and intromitters with my moveable means and estate : ; 

Pnrposes of Tnut I 

But declaring always that these presents are granted in trust for the uses and 



* The Act 24 and 25 Yictom, cap. 84 (6th. Angust 1861), enacts that all tnists under which 
gratnitona tmstees are nominated, shall be held, inier aliOy to include, a power 'to assome 
' new trustees,' and ' a provision that the majoiily of the trustees accepting and surviying shall be a 
' quorum.' The words in Ualia may now be omitted. 
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purposes after mentioned, viz., in the first place, that my trustees shall, from the 
produce of my moans and estate, pay all my just and lawful debts, death-bed and 
funeral expenses, and the expense of executing this trust ; secondly, that my trustees 
shall make payment to Mrs , my wife, of the yearly annuity, and other pro- 

visions settled upon her by the contract of marriage between us, dated the day 
of 18 ; thirdly J that my trustees shall make payment, at the first term of Whit- 
sunday or Martinmas next after my death, of the following legacies to the persons after 
named, viz. : To [specify legacies], and shall also pay all such legacies, gifts, or pro- 
visions as I may appoint to be paid by any codicil hereto, or by any memorandum 
clearly expressive of my will, though not formally executed, declaring that the same, 
whether formal or informal, shall be held and taken to be part and parcel of these 
presents ; fourthly, that my trustees shall pay to D, my only daughter, the sum of 
£ sterling, and to each and every other child, whether son or daughter, that 
may be hereafter procreated of my body, the sum of £ sterling, and 

which provisions to the said D, and to such other children as may be 
procreated of my body, shall bear interest from the first term of Whitsunday 
or Martinmas after my death, and be payable to them, if daughters, on 
their respectively attaining the years of majority, or being married, whichever 
of these events shall happen first; and if sons, on their attaining the years of 
majority; with power, nevertheless, to my trustees, to advance to any son 
or sons, such part of their provisions as to my said trustees shall seem proper, 
for fitting them out in life : But declaring, that the said provisions to my 
said younger children (except to the extent paid to them under the power 
to that effect hereinbefore given) shall not become vested interests in them 
until the respective terms of payment thereof, but on the death of any of 
them, before such term of payment, the provision to any of them so dying, 
leaving lawful issue, shall be divided equally among his or her issue alive 
at the period of my death ; and failing such issue, shall belong to my surviving 
younger children, or their issue, equally among them, per stirpes : And declaring 
FURTHER, that the said provisions to the said D, and to such other children as may 
yet be procreated of my body, shall be in full payment and satisfaction to them of 
any share or proportion they can ask or demand of the sum of £ sterling, 

settled by me on the children of the marriage, by the foresaid contract of marriage 
between their mother and me : As also, in full of the other conditional provisions 
settled by me by the said contract, in case there should be no son procreated of the 
said marriage ; fifthly, that my trustees shall hold the residue and remainder of 
my means and estate, particularly and generally above disponed, or of the prices 
and produce thereof, in trust, for the use and behoof of E, my only son, and the 
heirs whatsoever of his body ; and failing the said E before majority, for use of 
the heirs-male that may yet be procreated of my own body, and the heirs whatso- 
ever of their bodies ; whom all faiLLng before attaining the years of majority, with- 
out lawful issue, in trust for the said D, my daughter ; and failing her before 
majority, without lawful issue, for the use of the heirs-female that may yet be 
procreated of my body : But declaring that an eldest heir-female shall take in 
exclusion of her sisters ; secluding and debarring hereby, in all cases, heirs- 



76 



THE PEACTICAL CONVEYAJSTCEE. 



portioners : And in case all the heirs male or female of my body shall die 
without lawful issue before attaining the years of majority, then my said trustees 
are hereby directed, on the failure of all such heirs male or female of my body, to 
pay over the residue and remainder of my means and estate, to such persons as I 
have already appointed to succeed to me, in the event of failure of the heirs of my / 
own body, or to such persons as I may hereafter nominate and appoint to succeed 
to me : And I do hereby diebot and appoint my trustees, upon the said E's 
attaining the years of majority, or, feUing him, any other heir male or female of 
my body, in the order above expressed, attaining the years of majority, that they, I 
my trustees, shall forthwith dispone, oonvbt, and make oveb to the said E, and I 
failing him, as aforesaid, in favour of any other heir male or female of my body, in 
the order above expressed, on their attaining the years of majority, the said residue I 
and remainder of my means and estate, and all the rights and securities thereof | 
vested in my said trustees : 



Power of Bale and BubmUston. 



As ALSO with power to my trustees of sale by public roup or private bargain, and 
of compromise and submission ; and in general to do, or cause to be done, every- 
thing necessary for the execution of the trust hereby created ; and for these purposes, 
to grant, subscribe, and deliver all writs and deeds requisite and necessary : 



FOBM in use prior to September 
30, X847, when Act 10 and zz 
Victoria, cap. 48 (June 25, 1847}, 
came into operation. 



Obligation to Inf eft 

In which lands, teinds, 
and others above disponed, 
I bind and oblige myself, 
my heirs and successors, 
duly and validly to infeft 
and seize the saids B, C, 
&c., and the survivors or 
survivor of them, who shall 
accept, and the heirs of 
such survivor, as trustees, 
for the ends, uses, and pur- 
poses hereinbefore men- 
tioned; and that by two 
several infeftments and 
manners of holding, one 
thereof to be holden of me, 



FOBM in use between September 
30, 1847, and October x, 1858, 
when the Act 21 and 23 Victoria, 
cap. 76 (August 2, 1858), came 
into operation. 



Obligation to Infeft 

And I OBLIGE myself, 
and my heirs and suc- 
cessors, to infeft the said 
[name the tntstees], as 
trustees foresaid. To be 
HOLDEN ameveldeme: 



FORM in use after October z, Z858, 
under Act 21 and 22 Victoria, 
cap. 76. 



Manner of Holding. 

To BE HOLDEN, the Said 
lands and others, a me vel 
de ms: 



\ 
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FOBM prior to i^j^^-toHtiMMd. 

my heirs and successors, in 
fall blench, for payment of 
a penny Scots money, on 
the ground of the said 
landSy at Whitsunday 
yearly, in name of blench- 
feam, if asked only; and 
the other of the said infef t- 
ments to be holden &om 
us, of and under our im- 
mediate lawfiil superiors 
of the said lands, in the 
same maimer, and as freely 
in all respects as I hold, or 
might have held, the same 
myself and that either by 
resignation or confirmation, 
or both, the one without 
prejudice of the other : 

Froeuratory of Besignatlon. 

And for accomplishing 
the said infeftment by 
resignation, I hereby make 
and constitute 
and each of them, jointly 
and severally, my lawful 
andirrevocable procurators, 
for me, and in my name to 
compear before my im- 
mediate lawful superiors 
of the lands and others 
above written, and there 
to resign and surrender, 

LIKSAS I HBHfiBT RESIGN, 

SURRENDER, UPGIVB, and 

. OVERGIVE, ALL and WHOLE 

the foresaid lands and 
estate of , 

with the teinds, parsonage 
and vicarage, and whole 
parts, pendicles, and per- 
tinents thereof, all lying. 



FORM between X847 & 1858— oonM. 



Frocnratorsr of Beslgiiation. 

And I RESIGN the said 
lands, teinds, and others 
for new infeftment : 



FORM in use after X858— eontimtedL 



Froeuratory of Beslgiiation. 
And I RESIGN the said 
lands and others for new 
infeftment or investiture: 
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FOSM prior to 1847— oonfiniied 



comprehended, and de- 
scribed in manner particu- 
larly before written, and 
here held as repeated 
hremtatis causa^ in favour 
of, and for new infeffcment 
of the l^same, to be made 
and granted to the saids 
B, C, &c., and to the sur- 
vivors or survivor of them 
who shall accept, and to 
the heirs of such survivor, 
as trustees, for the ends, 
uses, and purposes, and 
with the powers herein- 
before mentioned, in such 
due and competent form, 
as effeirs, acts, instruments, 
and documents in the 
premises, to ask and take, 
and generally every other 
thing r^arding the pre- 
mises to do, which I could 
have done myself before 
granting hereof, and which 
to the ofl&ce of procuratory, 
in such cases, is known 
to belong; ratifying hereby 
and confirming whatever 
my said procurators shaU 
lawftdly do, or cause to be 
done in the premises, in 
virtue hereof : 

AsBlgiiation to Writs and 
Bents. 

And further, I do 

HEREBY MAKE and CONSTI- 
TUTE the saids B, C, &c, 
and my other trustees 
above named, my lawful 
cessioners and assignees, 
not only in and to the 



FORM between 1847 h 1858— «ontd. 



Assignation to Writs. 



And I ASSIGN the writs : 



FORM in use after 1858— contii 



Assignation to Writs 
And I ASSIGN the wi 
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Aislgnatloii to BentB. 

And I ASSIGN the rents 
that may become due f urth 
of the foresaid lands and 
others, from and after the 
period of my death, but 
that always in trust as 
before expressed : 



Assignation to Bents. 

And I ASSIGN the rents 
that may become due furth 
of the foresaid lands and 
others, from and after the 
period of my death, but 
that always in trust as 
before expressed : 



I whole writs and evidents, 
rights, titles, and securities 

of and concerning the 

lands, teinds, and others 
1 above disponed, with the 
[ whole procuratories of 

resignation, precepts of 

sasine, and other clauses 

therein contained, and all 
\ that has followed, or is 

competent to follow there- 
on ; but also in and to the 

whole rents, maills, and 

duties that may become 

due forth of the foresaid 

lands and others, from and 

after the period of my 

death ; but that always in 

trust for the ends, uses, 

and purposes before ex- 
pressed, SUBBOGATING and 

SUBSTITUTING my trustees 

in my full right and place 

of the premise : 

Kdmlnatlon of Tutors and Onrators. 

And I DO HEBEBT NOMINATE and APPOINT the said Mrs , my wife, 

the saids B, C, &c., and such other person or persons as maybe assumed, as trustees 
as aforesaid, and the survivors or survivor of them who shall accept, to be tutors 
and curators to the said E, my son, and D, my daughter, and to any other child or 
children that may be yet procreated of my body during their respective pupillarities 
and minorities ; declaring that a majority of the said tutors and curators accepting 
and surviving shall at all times form a quorum : And I do hereby give fall power 
and authority, not only to my trustees, but also to the said tutors and curators, to 
appoint &ctors, one or more, to manage the afiOedrs hereby committed to their charge; 
declaring always, that neither my trustees, nor the said tutors and curators, shall 
be liable for omissiona or neglect of management, and that they shall not be liable 
sinffuli in soUdum^ hat only each for their own intromissions* and that they shall 
not be liable for any &ctors to be named by them. 

* The Act 24 and 25 ^ct., cap. S4 (6tli Angost 1861), provides that all gratuitous trusts shall 
be held to indade, inter alia, * a prorision that each trustee shall only be liable for his own acts 
' and intromiadons, and shall not be Uable for the acts and intromissions of co-tmstees, and shall 
' not be liable for omissions.' The words in italics in this clause may now therefore be omitted. 
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FOBM prior to 1847— «o»einiMd 



Power of Berocation. 

And I do hereby reserve 
fall power and liberty to 
myself at any time of my 
life, to alter and innovate 
these presents, in whole or 
in party and to bevoeb, 
OANOEL, and annxtl the 
same, as I shall think 
proper : Bur deglabing, 
that the same, so far as 
not revoked or altered by 
me, shall be a valid and 
effectual deed, although 
found lying in my reposi- 
tories, or in the custody 
of any person to whom I 
may intrust the same un- 
delivered at the time of 
my death : 

Blspensation with Deilyery. 

With the delivery where- 
of I have dispensed, and 
hereby dispense for ever : 

BeservaUon of Liferent 

Eesebvino always my 
own liferent use and en- 
joyment of the lands and 
other means and estate 
above conveyed: 

r 

Clanae of Beglfltratloii. 

And I CONSENT to the 
registration hereof in the 
books of Council and Ses- 
sion, or any other judge's 
books competent, therein 
to remain for preservation. 



FOBM between 1847 ft X858— ecmtd. 



Power of Bevocatlon. 

And I BESERVB full 

power to revoke these 
presents: 



Dispensation with DeUvery. 

And I DISPENSE with 
the delivery : 

Beeenratlon of Liferent. 

And I BBSEBVB my life- 
rent right : 



OUanae of Beglstration. 

And I CONSENT to regis- 
tration for preservation : 



FOBM In use after iSsS—contiw 



Power of Bevocatlon. 

And I BESERVE f 

power to revoke th« 
presents: 



Dispensation with DeUvex 



And I Dispense 
the delivery : 



W] 



Beserration of Liferent. 

And I reserve my li: 
rent right : 



Clanse of Beglstration. 

And I CONSENT to reg 
tration for preservation : 
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: prior to 1847— «m«intt«d. 

r that eflfect consti- 
Dcurators, &c: 

receipt of BaBine. 

> MOREOVER, in order 
y said trustees may 
)ft and seized in the 
[ lands, teinds, and 
above disponed, I 

DESIRE and REQUIRE 

jhof you, jointly and 
ly , my bailies in that 
ereby specially con- 
d, that on sight 

ye pass to the 
[ of the said several 
and others, respec- 

and successively 
Eich other, and there 
nd deliver to the 
5, C, &c., and to the 
3rs or survivor of 
who fihall accept, 
) the heirs of such 
or, as trustees, for 
ids, uses, £ind pur- 
Buid with the powers 
before mentioned, 
3le state and sasine, 
ictual, and corporal 
sion, of AUi and 
1 the foresaid lands 
tate of , 

he teinds, parsonage 
icarage, and whole 
pendicles, and per- 
8 thereof all lying, 
ehending, and de- 
i in maimer particu- 
before written, and 



FORM between 1847 & 1858— «on<<i 



FORM in lue after iSsS— continued. 



Freo6i»t of Sasine. 

Moreover, I hereby 
DESIRE any notary-public 
to whom these presents 
may be presented, to give 
to the said [name trustees], 
and to the survivors or 
survivor of them, as trus- 
tees foresaid, and to their 
or his assignees, sasine 
of the lands and others 
specially before disponed ; 
but in trust always for 
the uses, ends, and pur- 
poses, and with and 
under the provisions and 
declarations before speci- 
fied: 
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FOBM between 1847 * xSsd-eMiid 


FOBM in UM after xSsS-cofUin 


here held as repeated 












by delivery to the said 






trustees, or their foresaids, 






or to their certam attorney 






or attorneys, in their 






names, hearers hereof of 






earth and stone, of and 






upon the ground of the 






said lands, a handfol of 






grass and com for the said 






teinds, and all other sym- 






bols which may be usual 






and requisite; and this in 






nowise ye leave undone; 






WHICH to do, I commit to 






you, and each of you, my 






said bailies, full power by 






this my precept of sasine, 






directed ix) you for that 






effect: 






Testtng-GIaiise. 


Testtng-ClaiiBe. 


Testlxig-ClaTiBe. 


In witness whkrbop 


In wiTNEsa whereof 


In witness whbi 


[as on p. 28} 


[aaonp. 28]. 


[aaonp. 28} 
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TRUST-DISPOSITION AND SETTLEMENT. 

The following form oi tbia Deed u here given as that now generally in nae, embodying the recent 

changes: 



Indnctlye danse. 

I9 A, in order to settle my affairs in such manner as to prevent all disputes 
after my death, and having full trust and confidence in the persons after mentioned 
for executing tJie trust herein reposed in them, 

DlspoBltiye Claase. 

Do therefore, and for other good causes and considerations, qivb, grant, and 
DiSPONB to and in favour of C and D, and of any other person or persons whom I 
shall hereafter appoint by a writing under my hand, or who shall be assumed in 
virtue of the powers after written, as trustees for executing the trust hereby 
created, and the survivors or survivor of the trustees hereby named, or to be 
named by me, or who shall be assumed as said is, and who shall accept hereof, 
any one of them having sufficient power at all times to act, in case one 
of them only shall accept and survive, and of the heir of the last survivor, and the 
assignees of the said trustees or trustee acting for the time : All and sundry lands, 
tenements, heritages, heritable debts, and whole heritable or real estate, of what- 
ever description, and wherever situated, presently belonging, or which shall happen 
to belong to me at the period of my death, with the whole writs, title-deeds, and 
securities thereof, whole clauses therein contained, with all that has followed, or can 
follow thereon j and particularly, without prejudice to the said generality, all and 
WHOLE the lands of , which are particularly described in the instni- 

ment of sasine in my favour, recorded in the General Eegister of Sasines at Edinburgh 
[or as the case may be], the day of 186, together with my whole 

right, title, and interest, present and future, therein ; but always with and under 
the burdens, conditions, and declarations specified and expressed in the said instru- 
ment of sasine in my favour, recorded as aforesaid : As also, all debts and sums of 
money, principal, interest, and penalty, policies of assurance, stock of the bank of 
Scotland, or any other bank, company, or concern, public or private ; household 
furniture, plate, linen, books, and, in general, my whole moveable means and 
estate, of whatever kind or denomination that shall belong to me at the time of 
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my death, dispensing with the generality hereof^ and declaring that these presents 
shall be as complete and effectual a conveyance of the whole heritable and moveable 
property of every description, presently belonging, or which shall happen to belong 
to me at the time of my death, as if every particular thereof were herein enumerated 
and specially described : 

Obligation to Grant Deeds. 

And I BIND and oblige me, and my heirs and successors, to grant all necessary 
deeds in favour of my said trustees, for implementing and fulfilling the above 
general disposition of my heritable and moveable means and estate : 

Nomination of Bzecntom. ^ 

And I NOMINATE and appoint my said trustees to be my sole executors and 
intromitters with my moveable estate and effects, with power to them to give up 
inventories thereof, to confirm the same, and, generally, to do everything competent 
to the office of executors : 

Porposes of Tmst 

But declaring always, that these presents are granted in trust, under the 
reservations, and for the uses, ends, and purposes after mentioned : Firsts for 
payment of aU expenses attending the execution of this trust, and of all my just 
and lawful debts, death-bed and funeral charges, and duties to government. 
Secondy I direct my trustees, in the event of my being survived by [name her], 
my present spouse, to implement and fulfil the whole obligations undertaken by 
me in her favour in the contract of marriage between us [or other provisions in 
favour of spouse to be here inserted], [Where there has been no contract, a 
provisixm, such as tlie liferent of the wliole estate, may be given her in these words] : 
I direct my trustees, to give B, my wife, during all the days of her lifetime, the use 
of my whole household furniture, bed and table Hnen, china, silver-plate, books? 
pictures, and, generally, of everything useftd and ornamental, heirship moveables 
included, in and about my dwelling-house at the time of my decease, and also I 
direct my trustees to pay to the said B, my spouse, during all the days of her 
lifetime, the free income or annual proceeds of my said estate, heritable and 
moveable, above conveyed. Third, I direct my trustees to pay all such annuities, 
legacies, gifts, or provisions, as I may appoint to be paid by any codicil hereto, or 
by any writing or memorandum under my hand, clearly expressive of my will, 
though not formally executed, and whether holograph or only signed by me ; And 
SPBCiALLT, I hereby direct my trustees to pay, at the first term of Whitsunday or 
Martinmas occurring after my death, the following legacies — ^viz., to D and his 
heirs, the sum of ^ , to E, the sum of £ , and to F and his heirs, the 

sura of £ . Fourth, I direct my trustees to hold the residue and remainder 

ef my estate, particularly and generally above disponed, or of the prices and 
produce thereof^ in trust for the use and behoof of my children, to be paid to them 
on the decease of my said spouse, in case she shall survive me, equally, share and 
share alike, providing and declaring always that the share of the sons shall be 
.paid on their respectively attaining the age of twenty-one years, and the shares of the 



TEUST-DISPOSITION AND SETTLEMENT. 85 

daughters, on their attaming that age, or being married, whichever event shall 
first happen ; and also providing and declaring, that the shares of the said children 
shall not become vested interest until the said terms of payment thereof ; And 
that, in case any of them shall die before such term of payment, the share or 
shares of those so dying shall accrue to the survivor or survivors, along with their 
own shares, but if any of the children so dying shall leave lawful issue, such issue 
shall take the place of their parents : 

Powers of TruBtees. 
And I do hereby give power to my trustees to make up and complete in their 
persons, as trustees foresaid, all proper titles to the lands and subjects hereinbefore 
disponed, and, generally, to the whole heritable or real estate, property, and effects 
hereby conveyed, or to aay part thereof; With power also to enter into possession 
of the said trust-estate and effects, to call and sue for, uplift and receive, the rents, 
maiUs, and duties, interest, and annual profits of the same, and to grant discharges 
thereof, which shall be as valid and effectual to the receivers as if granted by 
myseK; With power also to them to output and input tenants, and to grant 
tacks -and leases of the lands and heritages hereby conveyed, not exceeding 
nineteen years, at such rents, and on such conditions, as to the said trustees 
shall seem proper ; With power also to my trustees, of sale by public or private 
bargain, and of compromise and submission ; And power also to my said trustees, 
to sue for, uplift, and receive the principal sums of the debts, heritable and 
moveable, hereby conveyed, and bygone interests due thereon, to discharge 
or assign the same, and renounce or dispone the securities held therefor ; With 
power also to my trustees, to invest the funds on such securities, heritable or move- 
able, either in Great Britain or elsewhere, and in such way and manner as they 
shall deem expedient : And power also to my trustees, to borrow money for the 
purposes of this trust, on the security of the estate and effects hereby conveyed, or 
any part or portion thereof, and generally to do, or cause to be done, everything 
necessary for the execution of the trust hereby created, and for these purposes to 
grant, subscribe, and deliver all writs and deeds requisite and necessary : Declaring 
that the person or persons who, as lenders, debtors, or 'purchasers foresaid, shall 
advance or pay to my trustees any sum or sums of money, shall noways be con- 
cerned with the application of the same, or with any of the conditions or provisions 
hereof, but shall be sufl&ciently exonerated by the simple receipt or discharge of 
my trustees ; and I do hereby declare, that in virtue of an act of the 24th and 25th 
years of Her Majesty Victoria, cap. 84, entitled * An Act to Amend the Law in 
* Scotland relative to the Resignation, Powers, and Liabilities of Gratuitous Trustees,' 
my trustees shall possess all the powers therein conferred on gratuitous trustees, and 
this trust-deed shall be held to include all the provisions therein mentioned : And 
in the event of the trustees being reduced to two in number, the surviving trustees 
shall immediately thereafter appoint a trustee or trustees in room of those deceasing, 
so that the number of trustees may not be imder three longer than is absolutely 
necessary : As also, I do hereby give power to my trustees to appoint either one of 
their own number or any other person, with or without caution, to be their factor 
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or agent, or cashier, for uplifting, discharging, and conveying the funds of the trust 
hereby created, and the securities held by them for the same, and for applying the 
same for the purposes of this trust, and to give a reasonable allowance to such factor, 
agent, or cashier for his trouble : And I hereby declakb that my trustees shall | 
noways be liable for the omissions and neglects of their factors, agents, or cashiers, ( 
nor for the responsibility of them and their cautioners, if caution shall be required 

BeserTation of Llferent» Power of Bevocatlon, and Dispensation wltli Delivery. 

And I hereby reserve to myself, not only my own liferent of the estate and . 
effects, heritable and moveable, real and personal, above disponed and conveyed ; 
But AiiSO full power, at any time of my life, and even on death-bed, to alter, innovate, 
or revoke these presents, in whole or in part, as I shall think proper : But declar- J 
ING that the same, in so far as not altered or revoked by me, shall be a valid and 
effectual deed, though found lying in my own repositories, or in the custody of any 
other person to whom I may intrust the same undelivered : With the deliveiy 
whereof I have dispensed, and hereby dispense for ever : | 

Revocation of former Settlements. 1 

And I hereby revoke all settlements executed by me prior to the date hereof : 

Clause of Begistration. 

And I consent to the registration hereof, and of any codicils or additions hereto, 
for preservation : 

Clause of Direction. 

And I direot to be recorded in the Particular Register of Sasines at Edinburgh 
[or as the case may he\, the part of this trust-disposition and settlement, from its 
commencement to the words, * recorded as aforesaid,' on the line of page 
hereof, and also the part from the words, * And I consent ' on the line of 
page hereof to the end hereof : 

Testtng-dauM. 
In witnbbs whbrbof \a8 on p. 28]. 
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GENERAL DISPOSITION. 



Sometimes, instead of ezecnting a formal Disposition, the proprietor regulated his saceession by what 
is called a Oeneral JHsposUion. With respect to this deed, it may be obserred, that as it contained 
neither procmatory of resignation nor precept of sasine, it formerly did not convey the feudal right of 
the heritable subjects ; yet it was the groundwork for an action against the heir-of-line to complete 
his titles to the estate, and thereafter to direst himself in farour of the disponee. A notarial 
instrument following on this deed now completes the title of the disponee under the Titles to Lands 
Act, of which a form will be afterwards given. The style of such a deed, which generally eontaini 
also a conyeyance of moyeables, may be as follows : 



Inductive Clanse^ 

I, Ay for the love and favoui which I have and bear to B, and for other good 
causes and cousideratioiis, 



DiipostUve Clause. 

Do hereby givb, grant, assign, and dispone to and in favour of the said B, 
and his heirs and assignees whomsoever, heritably and irredeemably. All and Sundry 
lands and heritages, debts, heritable and moveable, heirship moveables, and whole 
goods, gear, sums of money, and effects, and in general my whole means and estate,, 
heritable and moveable, of whatever nature or denomination, or wherever situated, 
presently belonging, or which shall belong to me at the time of my death, with the 
whole vouchers, instructions, and conveyances of the said debts, and the writs and 
evidents of my said heritable estates : And particularly without prejudice to the 
said generality, the effects and sums of money which may be contained in any 
inventory made up smd subscribed by me as relative to these presents, and which 
shall be as sufficient to exclude the necessity of conffrmation, as if every particular 
thereof were herein inserted : 
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FOBM in use prior to September 
30, 1847, when Act xo and 11 
Victoria, cap. 48 (June 25, 1847), 
came into operation. 



FOBM in use between September 
30, 1847, and October z, 1858, 
when the Act 2z and 23 Victoria, 
cap. 76 (August a, 1858), came 
into operation. 



Obligation to Inf eft 

And the said A obliges 
himseK to infeft the said 
B and his foresaids, To 
BE HOLDEN a 86 vel de 86: 



FOBM in use after October z, 1858, 
under Act 21 and 22 Victoria, 
cap. 76. 



Manner of Holding. 

To BE HOLDEN, the said 
lands and others, a se vel 
de 86: 



Obligation to Infeft 

MoBEOVEB, I do hereby 
BIND and OBLIGE me, and 
my heirs and successors, to 
infeft and seize the said B, 
and his heirs and assignees, 
in the whole lands and 
other heritages above dis- 
poned ^requiring infeft- 
ment : And for that 
purpose to make, grant, 
subscribe, and deliver to 
the said B and his foresaids, 
all writs, deeds, and con- 
veyances that may be 
necessary, containing pro- 
curatories of resignation,, 
precepts of sasine, and other 
usual clauses necessary and 
requisite for fully vesting 
and establishing the pre- 
mises in their persons : 

Power to Uplift Debts, ftc. 
With power to the said B and his foresaids to call and pursue for, uplift, 
receive, and discharge the debts, goods, and effects hereby disponed and conveyed, 
and generally to do everything in relation to the premises which I might have 
done before granting hereof : 

Bordens on Conveyance. 
But always with and under the burden of my lawful debts and deeds, payment 
of my funeral expenses, and of such gifts or legacies as I may think proper to 
leave, by any deed to be executed by me at any time of my life : 

Nomination of Executor. 
And I hereby nominate and appoint the said B to be my sole executor and 
universal legator, excluding all others therefrom. [Insert clauses reserving the 
granter's lif&rent^ poioer to alter ^ and dispensing with delivery j as previously give?}.] 
And I consent to the registration, &c. for preservation : 

Testing-ClauBe. 
In witness whereof, &c. [as on p. 28]. 
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INSTRUMENT OF SASINE 

IN FAVOUE OF THE LADY, UPON THE CONTBACT OF MARRIAGE, Page 88. 



FORM in use prior to October z, 
Z845, the date when the Act 8 
and 9 Victoria, cap. 35 (July 21, 
1845), came into operation. 



IxLYOcaUon. 

1. In the name of GoJ, 
Amen. 

Date and Queen's Belgn. 

2. Know all men [as 
onp, 8]. 

Appearance of Parties. 

3. In presence of 
me notary-public, and of 
the witnesses hereinafter 
named and designed, and 
hereto with me subscrib- 
ing, and upon the ground 
of the lands and others 
after described [respec- 
tively and successively, if 
there he more parcels than 
owe]. Compeared personally 
D, as procurator and attor- 
ney for B, spouse of A, 
whose power of attorney 
was sufl&ciently known to 
me notary-public; As also. 



FORM in use between October x, 
1845, ^^^ October i, 1858, when 
the Act 31 and aa Victoria, cap. 
76, ctoie into operation. 



Introductory Clause. 

1. At there was 

by [or on behalf of] B, pre- 
sented to me notary-public 
subscribing, a contract of 
marriage entered into be- 
tween A on the one part, 
and B on the other part, 
and bearing date as in the 
precept of sasine and test- 
ing-clause hereinafter in- 
serted: 



FORM in nde after October i, 
1858, when the Act az and sa 

. Victoria, cap. 76, came into 
operation. 



It is thereby enacted 
that separate instruments 
are no longer necessary; 
but the conveyance itself 
may be recorded with a 
warrant of registration in 
the following terms : 
Register on behalf of B 
[insert designation] 
(Signed) B, 
or C D, W.S., Edin. 
Agent for the said B. 
[as the case may he]. 
Or if the deed itself con- 
tains a clause of direction, 
of which an example is 
given on p. 44, the act 
provides that * the keeper 

* of the register shall record 

* such part or parts only, 

* together with the clause 

* of direction and the test- 

* ing-clause, and the record- 

* ing of such part or parts 

* of the conveyance, to- 

* gether with the clause of 
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^OKM pjdoT to t^T^^xmtintud. FOBM between 1847 ft lasB-^contcE. 



com^EARED C, bailie in^tliat 
partj spociiilly constituted 
by virtue of the precept of 
eaeine after iuierted, con- 
tained in the contract of 
marri^e after narrated ; 

NaxrftUve or contract of 
MATTiaee. 

The Baid D havinq and 
BOLiDiNG in his hand^ a 
coEtract of marriage^ of 
the date nnder written^ 
containing the precept of 
sasine after inserted, 
entered mto between the 
eaid A on the one partj 
and the said E on the 
other part, whereby, for 
the canjses therein specifiedj 
the said A bound and 
OBLIGED hinuself, and his 
beiis succeeding to him in 
thelands and estate therein 
disponodj and his sue- 
cessora whomaoeyer, to 
make payment to the said 
Bj in ease she should sur- 
vive him, yearly, and each 
year during all the days of 
her life after hia decease, 
of a free liferent aimuity 
of £ , exempted 

irom all burdens and 
dMucttons whatsoever 
[in GCLse the anmiiiy is to 
he in any e^ent 7'esirietedf 
the fcstrktlug clause mud 
also bo engrossed]}* and 



'iTafTatlvo of Contract of 

WHEBHETjfor the causes 
theTeiu specified, the said 
A BOUND and obliged 
himself J and bis heirs suc- 
ceeding to him in the 
landa and estate therein 
disponed^ and his suc- 
cessors whom^oevePj to 
make payment to the said 
B, in case she shall sur- 
yive him, yearly and each 
year during all the days of 
her life after bis deceaaej 
of a free lifeiGnt annuity 
of £ , exempted 

from aH burdens and 
deductions whatsoever [in 
case the anmdty m to he 
in any event restricted, 
the restrktintj clause will 
he here imertedjj and 
that at two teima of the 
year, &c. \here take in 
words of contract^ as on p. 
39j doivn to * profits and 
duties of the same/] To 
BB HOLDES" as specified in 
the said contract of mar- 
riage, which contains a 
clause of absolute warran- 



FQEM In oio aftar iS^^^omfinutid. 

' diiection and the teating- 
' clause, and the warrant 

* of registration aa before 

* provided, shaU have the 
^ same legal force and efibct 

* as if a notarial instru- 
' mcnt, containing such 

* part or parts of the con- 
' veyancej had been duly 
' expede and recorded in 
' favour of the party on 
' whose behalf the convey- 
' ancc is presented.' 

Where no clause of direc- 
tion has been inserted in 
thedeed,and it is considered 
unnecessaiy to record the 
whole of it, a Not^abial 
iNSTRmiEifT maybe expede 
in the following terms: 

mtroductoTT Clauflft. 
At there was by 

[or on behalf of] E [design 
her] preaented tome notary- 
public subscribing, a con- 
tract of marriage entered 
into between A on the one 
part, ojid B on the other 
part, and bearing dato the 
day of 18 . 

XTairatlve of Contract of 
BCairlagQ. 

Et wliich contract of 
marriage, the said A bound 
and OBLIGED himself, and 
his heirs succeeding to 
him in the lands and 
estate therein dispoiied, 



* It was necessary in order to render effectual the conditions, prohibitions, and limitations contained 
in the deed, that they be repeated verbatim in the sasine, and thus enter the record. No real encum- 
brance could be constituted without entering the record of sasines ; and a general reference, in the 
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il prior to xB47'-<ontinueA. 



FOBM between Z847 A 2858— eontd 



dice of the said liferent 
annuity, and a precept of 
sasine in the following 
terms: 'And moreover' 
[here take in t?ie precept 
of sasine and testing-clause^ 
with the subscriptions of 
the parties and witnesses^ 
as on pp, 44 arid 45] : 



at two terms of the 
&C. \here take in 
s of contract, as on 
►, dourn to ' profits and 
3s of the same'} To be 
•EN by the said B, of 
under the said A and 
)resaids, in free blench- 
, as specified in the 
contract of marriage, 
le same, containing a 
e of absolute warran- 
of the said liferent 
ity, the precept of 
e after inserted, and 
■al other clauses, in 
' more fully bears : 

assals' AcaulsltioiL 

HIGH CONTRACT OP 

LiAGE the said D, 
•ocurator foresaid, ex- 
:ed and presented to 
lid bailie, andDESiRSD 
REQUIRED him to pro- 

to the execution of 
office thereby com- 
d to him, by giving 
e to the said B of the 

liferent annuity in 
3 of the said contract 
image, and precept of 
e therein contained, 
liter inserted : 

[tveiy to Notary fior 
PnMlfiatl ffi L 

HICQB DE8IBB the Said 
) finding to be reason- 
he received the said 



ment of saaine, to the conditions oontained in the deed npon which it proceeded, was not 
3nt to make these conditions binding, which could only be effected by engroesing them in the 
itself. 



FOBM in use after x858--oontitiUML 

and his successors whom- 
soever, to make payment 
to the said B, in case she 
should survive him, yearly, 
and each year during all 
the days of her life after 
his decease, of a free life- 
rent annuity of £ , 
exempted from all burdens 
and deductions whatsoever, 
and that at two terms of 
the year, &c. [here take 
in words of contracty as on 
p, 39, down to * profits and 
* duties of the same']. To 
BE HOLDEN as specified in 
the said contract of mar- 
riage, which contains a 
clause of absolute warran- 
dice of the said liferent 
annuity: 
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FOBM prior to 2847— continued. 



contract of marriage into 
his hands, and delivered 
the same to me notary- 
public, to be read and 
published to the witnesses 
present, whichi did accord- 
ingly; and of which pre- 
cept of sasine the tenor 
follows : 

PabUcatlon of Writ 

And moreover, to the: 
end that the said A and 
the heirs, &e. [here take 
in the whole of the precept 
of sasine, from the word 

* particularly * on page 45, 
to the end of the testing - 
clause onpage i%including 
the subscriptions of parties 
and witiiessesi: 

Delivery of Basine. 

After reading and pub- 
lishing of which contract 
of marriage, containing the 
precept of sasine above 
inserted, the said bailie 
received the same again 
into his hands, and, by 
virtue thereof, and of the 
office of bailiary thereby 
committed to him, gave 
and DELIVERED to the said 
B liferent state and sasine, 
real, actual, and corporal 
possession of all and 
WHOLE the foresaid liferent 
annuity of £ [if there 

be a restriction, say * to be 
' ' restricted, in the events 

* above specified, to the 



FORM between 1847 & 1858— contd. FORM in use after iSsS—conl 



Delivery of Sasine. 

In virtue of which pre- 
cept, I hereby give liferent 
sasine to the said B of the 
foresaid annuity, interest, 
and penalties before speci- 
fied [if the annuity is 
restricted, say *to be re- 

* stricted, in the events 

* above specified, to the 

* sum of £ , as above 

* expressed '], furth of the 
lands and others before 
described: 



Delivery of Sasine 

Whereupon this ir 
ment is taken by the 
B in the hands of < 
[insert name and des 
tion of notary-public 
terms of the Titles to 
(Scotland) Act, 1858 



INSTKUMENT OF SASINR 
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of £ , as above 
essed*], free of all 
as and deductions 
Dever, to be uplifted 
aken during all the 
>'s lifetime, after 'the 
;e of the said A, her 
nd, in the manner 
,t the terms above 
ed ; furth of all and 
s the said lands of 
, or forth of 
irt or portion of the 
ands, readiest rents, 
, farms, profits, and 

of the same ; and 
by delivery to the 
procurator of earth 
one of the ground of 
Ld lands, a handful of 

and com for said 
, and a penny money 
e said annuity, with 
ler symbols usual and 
ary, after the form 
mor of the said con- 

of marriage and 
)t of sasine in all 
( : 

king Instniiiients. 

[BRBUPON, &C. [as on 
I and 33]. 



FORM in use after iSs^—ccmtinued. 



Testlng-Claiue. 

In witness whereof [as 
an p. 33]. 



Testlng-ClauBd. 



In witness whereof [as 
mp, 33]. 
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INSTRUMENT OF SASINE ON CONTRACT OF 

MARRIAGE, 

• Page 47. 



The forms giyen for an Instrument of Sasine on the Trast-dispodtion and Settlement, at p. 69, 
apply, and can easily be adapted, to this deed. 



INSTRUMENT OF SASINE ON BOND 
OF ANNUITY TO A WIFE, 

Page 66, 



The forms giyen at p. 89, for Inf efting a Wife in an Annuity under a Marriage-contract, apply, and 
can be easily adapted, to this deed. 



INSTRUMENT OF SASINE IN FAVOUR OF 

TRUSTEES, 

'FBOCEBDIKG ON THE TRUST-DEED BT WAY OF FAMILY SETTLEMENT, 

Pagb 74. 



FOBM in use prior to October x, 
Z845, the date when the Act 8 
and 9 Yiotoria, cap. 35 (July ax, 
1845), camelinto operation. 



XnTocation. 

In thb name of God, 
Amen. 

Date and Queen's Belgn. 

Know all men, &c. [as 
infird column^p, 8.] 

ivpeaxasioe of Fartiet. 

In fbesisnob of me 
notaiy-public, and of the 
witnesses heieinafker 

named and designed, and 
hereto with mesuhscnbing, 
and upon the ground of 
the lands and others after 
described [respectively and 
successively y if there he 
more parcels than one]: 
CoMFEABED personally D, 
as procurator and attorney 
for B and C, the surviving 
and accepting trustee 



FORM in use between October z, 
1845, and October j, 1858, when 
the Act 3z and aa Victoria, cap. 
76, came into operation. 



Introdactory Clause. 

At , there was by 

[or on behalf of], B and 
C, the surviving and ac- 
cepting trustees nomin- 
ated and appointed by the 
trust-dispositionand settle- 
ment after mentioned, pre- 
sented to me notary-pub- 
lic subscribing, an extract 
registered trust-disposition 
and settlement, granted by 
A, now deceafied, bearing 
date as in the precept of 
sasine and testing-clause 
hereinafto inserted, and 
registered in [specify regis- 
ter], on the day of 
18 : 



FORM in use after October z, 
Z858, when the Act ax and as 
Victoria, cap. 76, came Into 
operation. 



For forms then in use, 
see p. 89. 

The forms there given 
can easily be adapted to 
completion of title on the 
trust-deed. 
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FOBM prior to 1847— confirwied. 

nominated and appointed 
by the trust - deed after 
specified, whose power of 
attorney," &c. [in the form 
on p. 30, then proceed 
thus:] 

NarratiYe of Trnst- 
Dlsposition. 

Having and holding in 
his hands a trust-disposi- 
tion and settlement, dated 
, and 
recorded , 

and containing the precept 
of sasine after inserted, 
made and granted by A, 
whereby, for the causes 
therein mentioned, he 

GAVE, GRANTED, and DIS- 

PONEP to and in flavour of 
B, C, &c. [here insert the 
names of all the trustees, 
and if any of them be dead, 
or have declined to accept^ 
mention this after their 
names\ and to the survivors 
or survivor of them who 
should accept, and to the 
heirs of such survivor, and 
d&laring that the majority 
of the said trustees accept- 
ing and surviving should 
at all times form a quorum 
for executing the purposes 
of the said trust, all and 
WHOLE the lands of \here 
describe them as in the 
trust'de€d]y but in trust 
always for the ends, uses, 
and purposes therein and 
hereinafter written, viz., in 



FOBM between 1847 & 1858— am<d. 



Narrative of Tmtt. 

By which trust-disposi- 
tion and settlement the 
said A, for the causes 
therein mentioned, dis- 
poned to and in favour of 
the said B, C, and D, who 
predeceased the said A, 
and E, who declined to 
accept as a trustee, and to 
[&c., as in trust-deed], 
ALL and WHOLE the lands 
of [insert description, as in 
trust-deed], but in trust 
only with the powers, and 
for the uses and purposes 
therein and hereinafter 
written, viz. : [narrate the 
purposes of the trust, and 
the powers and privileges 
of the trustees] ; which 
trust-disposition and settle- 
ment contains an obli- 
gation to infeft a se vel de 
se, and a precept of sasine 
in the following terms : 
* Moreover,* &c. [insert 
precept of sasine, testing- 
clause, and subscriptions] : 



INSTRUMENT OF SASINE IN FAVOUR OF TRUSTEES. 
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st place, That the said 
38 shall, firom the pro- 
f the said A's means 
itate, pay all his just 
wful debts, &c. [here 
te the conditions of 
ust as in the trust- 
as the said trust- 
ition and settlement, 
ning an obligation to 
the said trustees, and 
rvivor of them, to be 
1 either a se or d^ «e, 
e ends, uses, and pur- 
of the trust, pro- 
•ry of resignation, the 
)t of sasine above 
Dned and after in- 
, and sundry other 
s, more fully bears 
he other clauses are 
\7ney mutatis mutan- 
3 in the examplcy 
), 11, and 12, except 
towards the end of 
eighthy after the 
, 'with all other sym- 
usual and necessary,' 
bllovring words are 
ed, viz,] But in trust 
rs, for the ends, uses, 
iirposes, and with the 
•s above written, and 
ihe form and tenor of 
aid trust-disposition 
ttlement, and precept 
ne therein contained, 
joints: Whereupon, 
n common form, as on 



Delivery of Basiiie. 

In virtue of which pre- 
cept, I hereby give sasine 
to the said B and C, as 
trustees foresaid, and the 
survivor of the lands and 
others above described ; 

BUT IN TRUST ALWAYS for 

the uses and purposes, and 
with the powers above 
written : 

Testtng-ClauBe. 

In witness whereof [as 
on p. 33]. 



^ 



Note, — ^Where it was specially 
ordered in the trust-deed, that 
the uses and purposes of the trust 
should he engrossed in the char- 
ters and inf eftment to follow 
thereon in favour of the trustees, 
then the notary had no option, 
but had, of necessity, to insert 
the conditions of the trust in the 
nanatiye of the instrument of 
sasine. But even where the 
trust-deed contained no such 
injunction, still it was usual 
and proper, when the trustees 
were inf eft thereon, to insert the 
conditions of the trust in the 
instrument of sasine,. as in the 
style contained in the first 
column. 
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NOTARIAL INSTRUMENT ON A GENERAL 
DISPOSITION, 

OP WHICH A FORM IS GIVEN AT PAGE 87. 



! 



The fonner mode of comi^etmg the title of a general disponee under a deed, sach as the fonn f 
given at page 87, was by adjudication in implement. The legal proceedings necessary against 
the heir, to obtain adjudication, were : 

1. Lbttxbs of Gbnb&al Chaboe on a bill, and passing the Signet at the instance of the 
disponee against the disponer's heir, in which he was diarged ' to enter himself heir to the said deceased 
' B (the disponer), within forty days next, after he is charged by you (the messenger-at-arms) thereto, 

* conform to act of parliament, with certification to him if he fail, the complainer (the disponee) 
' shall have such action, process, and execution against him as he might, were he entered heir to 
' the said deceased B ; notwithstanding he wilfully lies forth, and will not enter heir to him, or as 
' the complainer might have against the said deceased B, were he yet lidng. * This writ was executed 
in due form by a messenger-at-arms, and after expiry of the induci» of forty days, the disponer thea 
raised : 

2. A Summons of Constitution, which narrated the General Disposition — ^that the disponee had 
died without executing any special conyeyance, and also narrating the lettera of general charge, and 
contained a subsumption in the following terms : ' Anp although the pursuer has often required the 
' defender, as heir served and retoured to the said B, at least as lawfully charged to enter heir to him 

* within forty days, conform to act of parliament, or as otherwise representing him on one or other of 

* the passive titles Imown in law, to make over to the pursuer the said lands, and other heritable estate 

* and effects, in manner after mentioned ; Tet he refuses, at least d^ys, so to do ;' and concluding 
to have the defender ' dbobrnxd and ordained to purchase and procure himself at the pursuer's 

* expense, served and retoured as heir to the disponee,' or his title made up by other competent 
method, to the lands and heritages described in the summons ; and immediately on completion thereof, 
to dispone and make over the same to the pursuer omni habili modo guo de jure, and for that 
purpose, to make, subscribe, and deliver valid and sufficient dispositions, &c. 

When a decree was obtained on this action, the disponee then proceeded with : 

8. Lbttbbs of Spboial Chaboe (or if the ancestor had only a personal title to the lands. Letters of 

General Special Charge), proceeding on the general charge and decree of constitution, which narrated the 

previous proceedings, and described the property to which a title was required to be made up, and 

contained a warrant to messengers-at-arms to charge the heir ' to enter himself heir in special under 

* the proper dharacter or characters required by the investiture,' and that within twenty days in 
reipeet of the prior charge. This writ also passed on a bill and at the Signet, and was followed by : 

4. SxnacONS ov Adjudioation and Implement at the instance of the di^onee, which narrated iJie 
IgnfkiuB writs, and described the property to be adjudged, and concluded that the heritable estate 
i described should be adjudoed from the defender, and decerned and declared to belong to the 
ir, and that he should be infeft therein, and letters of homing directed against the superiora, 
L ilie defender decerned to produce the writs and evidents of the lands, and deliver the same to the 



Bolli the inmmonaea proceeded upon bills ; but by 10 and 11 Vict., cap. 48, sec. 17, the use of 
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these was abolished. The same Act, sec. 16, abolished letters of general, special, or general sx>ecial 
charge, and declared the execution of the summons of constitution equivalent to the general charge* 
and the summons of adjudication following on the decree obtained in such action of constitution 
equiralent to special charge, or general special charge, as the case might require. 

By the Titles to Lands (Scotland) Act, 21 and 22 Vict., cap. 76, sec. 12 (2d August 1858), the title 
of a general disponee may be completed by expeding and recording a notarial instrument in the form 
given below, ' and upon this instrument being recorded, the general disponee is declared to be ' in all 
' respects in the same position as if a disposition had been executed by the grantor of the general 
' conveyance in i^vour of the party expeding the notarial instrument, with such manner of holding 
^ as is eiqpressed in the general conveyance ; and if no particular manner of holding is therein expressed, 
^ then to be holden in the same manner as the granter of the general conveyance held or might have 

* held the same, and as if such disposition had been followed by an instrument of sasine in his favour, 

* duly expede and recorded at the date of recording such notarial instrument.' The latter part of 
the provisions in the section of the act above quoted, are explained by the Titles to Land (Scotland) 
Act, 1860, 23 and 24 Vict., cap. 133, sec. 36, as follows: The words 'to be holden in the same 

* manner in which the granter of the conveyance held, or might have held the same/ in the act above 
quoted, 'shall be construed to mean 'that the lands are to be held a me veldemCf where the investi- 

* tore of lands contains no prohibition against subinfudation, or against an alternative holding, and 

* ame only where the investiture contains such prohibition/ 



Introductory Clause. 

At there was by [or on behalf of] B [design the disponee], presented 

to me, notary-public subscribing, a disposition granted by L [design th^ granter of 
the right in favour of the disponee] to the now deceased A [design the granter of 
the general disposition], and bearing date the day of 18 , and instrument 

of sasine following thereon in favour of the said A, recorded in the Eegister 

of Sasinee for the county of , the day of 18 [or other deed or 

insirument], 

KarratiYe of Deeds. 

By which writs the said A was vest in all and whole the lands of [here describe 
the lands shortly], as particularly described in the instrument of sasine in favour 
of the said A, recorded as aforesaid ; As also, there was presented to me a general 
disposition, granted by the said A, and bearing date the day of 18 , and 

registered in the Books of Council and Session the day of 18 ; By 

which general disposition the said A disponed to and in favour of the said B, and 
his heirs and assignees whomsoever, heritably and irredeemably, all and sundry 
lands and heritages then belonging, or which should belong to him at the time of 
his death, with the writs and evidents thereof ; But always with and under the 
burdens mentioned in said general disposition : 

Delivery of Sasine. 
Whbreupon this instrument is taken by the said B, in the hands of G H [insert 
name and designation of nota/ry-public], in terms of the Titles to Land (Scotland) 
Act, 1868 : 

Testing-Olavse. 
In witness whereof [as on p. 33} 
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NOTARIAL INSTRUMENT IN FAVOUR OF 
A GENERAL DISPONEE, 

WHERE THE GKANTER WAS NOT FEUDALLY VESTED. 



At there was by [or on behalf of\ B [design the dispcmee] presented to | 

me, notary-public subscribing, a disposition granted by K [design the granter], to 
and in favour of L [design the disponee], and bearing date the day of 

18 , and instrument of sasine foUowing thereon in favour of the said L, recorded 
in the Eegister of Sasines for the county of , the day of 18 . 

Narrative of Deeds. 

By which writs the said L was vest in all and whole the lands of [h^re describe 
the lands sTiortly], as particularly described in the instrument of sasine in favour of 
the said L, recorded as aforesaid : As also, there was presented to me a disposition 
of said lands, bearing date the day of 18 , granted by the said L to 

and in favour of A [design the granter of the general disposition] : And also a 
general disposition granted by the said A, to and in favour of the said B, and beai- 
ing date the day of 18 ; by which general disposition the said A 

disponed to and in favour of the said B, and his heirs and assignees whomsoever, ( 
heritably and irredeemably, all and sundry lands and heritages then belonging or ; 
which should belong to him at the time of his death ; With the writs and evidents 
thereof ; Bur always with and under the burdens mentioned in said general dis- 
position. 

Dellveiy of Sasine. 

Whereupon this instrument is taken by the said B in the hands of G H [insert 
name and designation of notary-jpubliejy in terms of the Titles to^Land (Scotland) 
Act^ 1858 : 

Testlnff-Claase^ 

In WITNESS WHEREOF [oS 071 p. 38]. 
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BOND AND DISPOSITION IN SECURITY. 



FORM in use prior to September 30, 1847, when the 
Aot ID and xx Victoria, cap. 50 (June 25, 1847}, 
came Into operation. 



HarratlYe. 

I, A, GRANT me instantly to have 
bonowed from B the sum of & 
sterling, whereof I do hereby acknow- 
ledge the receipt, renouncing all ex- 
ceptions to the contrary ; 

OUigation to Bepay. 

WmoH sum of £ sterling, I 

BIND and OBLXGE me, my heirs, executors, 
and successors, to repay to the said B, 
at the term of Lammas next, with the 
sum of £ sterling of liquidate 

penalty in case of failure, and the due 
and l^al annual rent of the said princi- 
pal sum fix>m the date hereof to the fore- 
said term of pajrment, and half-yearly, 
termly, and proportionally thereafter 
during the not-payment, at two terms in 
the year, Lammas and Candlemas, by 
equal portions, beginning the first term's 
payment of the said annual rent at the 
said term of Lammas next to come for 
the annual rent due preceding that date, 
and the next term's payment thereof at 
Candlemas following, and so forth half- 
yearly, termly, and proportionally there- 
ifter, during the not-payment of the 
principal sum, with the sum of £ 



FOBli in use after September 30, 1847, under the Aot 
xo and xz Victoria, cap^ sa 



ITarratiYe. 

I, A, GRANT me to have instantly bor- 
rowed and received from B, the sum of 
£ sterling ; 



r.^ Obligation to Bopay. 

Which sum I bind myself and my 
heirs, executors, and representatives 
whomsoever, without the necessity of 
discussing them in their order, to repay 
to the said B, or his heirs and assignees 
whomsoever, at the term of [Acre itiseTt 
the date and place of payment\ with a 
fifth part more of liquidate penalty in 
case of failure, and the interest of the 
said principal sum, at the rate of five 
per centum per annum, from the date 
hereof to the said term of payment, and 
half-yearly, termly, and proportionally 
thereafter during the not-payment of the 
same, and that at two terms in the year, 
Whitsunday and Martinmas, by equal 
portions, beginning the first term's pay- 
ment of the said interest at the term of 
next to come, for the interest due 
preceding that date, and the next term's 
payment thereof at following, and 
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FOEM in use prior to 1847 — continued. 

sterling of liquidate penalty for each 
term's failure in payment of the said 
annual rent at the terms above mentioned : 



Conyeyance of the Lands in Security. 

And for the said B and his fore- 
saids their further security and more 
certain payment of the foresaid sums of 
money, and without hurt or prejudice to 
the foregoing personal obligation, but in 
corroboration thereof, I, the said A, do, 
by these presents, sell, alienate, and 
DISPONE, to and in favour of the said B 
and his heirs or assignees, heritably, but 
redeemably always, and under reversion 
in manner after mentioned, all and 
WHOLE the lands of [Iiere insert the lands], 
together with all right, title, and interest, 
claim of right, property and possession, 
petitory or possessory, which I, my 
authors and predecessors, have had, or 
anywise might have claim or pretend 
thereto, or to any part or portion thereof: 
And that in real security, and for pay- 
ment to the said^B and his foresaids, of 
the foresaid sums of money, principal. 



FORM in use after 1847 — continued. 



SO forth, half-yearly, termly, and pro- 
portionally thereafter, during the not- 
payment of the principal sum, with a 
fifth part more of the interest due at 
each term of liquidate penalty in case of 
failure in the punctual payment thereof: 

Conveyance of Lands in Security. 

And in security of the personal obli- 
gation before written, I dispone to and 
in favour of the said B and his fore- 
saids, heritably but redeemably as after 
mentioned, yet irredeemably in the event 
of a sale by virtue hereof, all and 
WHOLE \here describe tJie lands or other 
heritages, either at length or by refer- 
ence]; [if the lands are held under 
any conditions, reservations, restrictions, 
and provisions, say here], but with and 
under the whole conditions, reservations, 
restrictions, and provisions specified and 
contained in an instrument of sasine on 
the said lands and others, or other deed, 
in favour of A, recorded in the 
Register of Sasines at , upon the 

day of , in the year 18 ,* 

and that in real security to the said B 
and his foresaids, of the whole sums of 
money above written, principal, interest, 
and penalties (1, 2, 3, see p. 112). 



* The Act provides, * That in bonds and dispositions in security to be granted in terms of this 
' act, it shall be lawful and competent, notwithstanding any declaration to the contrary contained or 

* to be contained in the rights and title-deeds of the lands embraced by the security, instead of 

* inserting at full length any conditions, reservations, restrictions, and provisions under which such 

* lands and other heritages are held, to make reference to the same as set forth at full length in the 
' recorded instrument, whether of sasine or resignation ad remanentiam, in which the same were 
' first inserted, or any other recorded instrument of sasine, forming a part of the investiture of the 
' granter of such security in the said lands, and which shall contain such conditions, reservations, 
' restrictions, and provisions at full leugth, such recorded instrument being described by the name 
' of the person in whose favour the same was eiqpede, the Register of Sasines in which the same is 

* recorded, and the date of recording the same ; and such reference shall be, to all intents, and in 
' all questions whatever, whether with the original disponer or the superior, or any other party, 
' as valid and effectual as if the same had been inserted at length exactly as they may be expressed 
' in such instrument referred to. ' 
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FOBM in use prior to 1B47— continued. 

annual rents, liquidate expenses, and 
termly failures above specified, if in- 
curred : 

Obligation to infaft tlie Creditor.* 

In whicli lands and others above dis- 
poned, I, the said A, bind and oblige 
me, my heirs, and successors, upon our 
own proper charges and expenses, duly 
and validly to infeft and seize the said 
B and his foresaids, and that by two 
several infefkments and distinct maimers 
of holding, the one thereof to be holden 
of me, the said A, and my foresaids, in 
free blench, for payment of a penny 
Scots money on the ground of any part 
of the said lands, at the term of Whit- 
sunday yearly, in name of blench-farm, 
if asked only ; and the other of the said 
infeftments to be holden from me the 
said A and my foresaids of our imme- 
diate lawful superiors of the said lands, 
teinds, and others, in the same maimer, 
and as fireely in all respects as I the said 
A hold or may hold the same : 

ObUgatioii to grant Procnratories of Basig- 
- nation, fta, for completing the Creditor's 
Titles. 

And for that purpose, I, the said A, 
BIND and OBLIGE me and my foresaids, 
at any time when required, at my or 
their expense, to grant all necessary 
deeds in favour of the said B and his 
foresaids, with procnratories of resig- 
nation, and precepts of sasine : 

* fHie Aetalao proTides, that a bond and disposition in Becmity, in the fonn of schedule A thereunto 
auMsed, and the ' registration of such bond and disposition in security in the G^eral Register of 
' Saaines, or Particular Register of Sasines, or Burgh Register of Sasines, as the tenure of the lands 
' embraced in the security may require, shall be as effectual and operatiye to all intents and pur- 

* pOMt «t if such bond and diqKMdtion in security had contained, in the case of subjects held by the 

* ordinaiy tenures, an obligation to infeft ameveldefM,* 
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Obligation to complete the Debtor's Titles, 
and to enter the Creditor's Heirs gratis. 

And in case it shall please the said £ 
and liis foresaids to hold the said lands 
and others of me and my foresaids, I 
BIND and OBLIGE myself and them, not 
only not to lie out unentered with our 
superiors, but also to enter and receive 
the said B and his foresaid vassals to us 
in the foresaid subjects, disponed in 
security as aforesaid, and to inf eft them 
in the same gratis and without any com- 
position, and I do hereby assign and 
HAKB OVER to them the non-entry duties 
and other casualties that may fall during 
their non-entry : 

Clause of Warrandice. 

WmcH DISPOSITION under reversion, 
in maimer afber mentioned, subjects 
hereby disponed, infeftments to follow 
hereon, and the sale or sales to be made 
in virtue of the powers hereinafter 
granted for that purpose, if the same 
shall take place, and ratifications and 
dispositions to be granted by me or my 
foresaids in consequence thereof, I, the 
said A, BIND and oblige me, and my 
foresaids, to warrant to the said £ and 
his foresaids at all hands : 

Assignation of the Bents and Writs. 

Moreover, I, the said A, do hereby 
make, constitute, and appoint, the said 
B and his foresaids, my lawful cessioners 
and assignees, not only in and to the 



FORM in use after iZ^j—CfmUnwd. 



Assignation to Bents. 
And I assign the rents ; * 



* The Act prorides, ' That the clanse of asedgnatioii of rents to become due or payable shall be b 
to import an assignation to rents from and after the term from which interest on the sum in the be 
commences to run in the fuller form now generally in use, including therein a power to the credit 
on default in payment, to enter into possession of the lands disponed in security, and uplift \ 
rents thereof, subject to accounting to the debtor for any balance of rents actually recoYC] 
id what is necessary for payment of the creditor.' 



'bcjyond 
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rents and duties of tbe said lands, teinds, 
and others foresaid, with the pertinents 
above disponed, that shall fall due from 
and after the term of Martinmas last, 
and in all time thereafter during the not- 
payment and redemption : With full 
power to them to intromit with and 
uplift the same, they being always 
accountable to me, the said A, and my 
foresaids, for their intromissions, as the 
same shall be instructed by their writ or 
oath, after deduction of the feu-duties, 
public and parish burdens, and expenses 
in levying the rents or otherwise ; de- 
claring that they shall not be liable for 
their omissions, or the insolvency of 
tenants : Bur also in and to the writs 
and evidents, rights, titles, and securities 
of and concerning the subjects before 
mentioned, conceived in favours of me 
the said A, my predecessors and authors, 
whole clauses therein contained, and all 
action and execution competent there- 
upon : Surrogating and substituting 
the said B and his foresaids in my full 
right and place of the premises ; with 
full power to the said A or his foresaids 
to procure themselves infeft and seized 
in the same at my expense; but redeem- 
ably always and under reversion in 
manner after mentioned ; and generally 
to do everything thereanent that I the 
said A might have done before granting 
this assignation, which, in so far as con- 
cerns the writs and evidents, I, the said 
A, oblige me and my foresaids to warrant 
at all hands ; and as to the rents and 
duties, firom my own facts and deeds only: 



FORM in use after X847— eontinuecL 



Assignation to Wtlts. 
And I ASSIGN the writs ;* 

Clanso of Warrmndloe. 
And I GRANT warrandice ; 



* The dause of asedgnation to writs ' shall be held to import an assignation to writs and evidents to 
' the same effeet as in the fuller form now in use in a bond and disposition in security with power 
* of sale ;' and * the dause of warrandice shall be held to import absolute warrandice as regards the 
' lands and the title-deeds thereof, and warrandice from fact and deed as regards the rents.' 
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Registration Claiue. 

And I, the said A, consent to the 
registration hereof in the books of 
Council and Session, or others compe- 
tent, therein to remain for preservation ; 
and that letters of homing on six days' 
charge, and all necessary execution, may 
pass on a decree to be interponed hereto 
in common form : And for that purpose 
I constitute my procurators : 

Precept of Saslne.* 

Attoub to the effect the said B and 
his foresaids may be infeft and seized in 
the foresaid lands, teinds, and others, 
with the pertinents, I, the said A, 
DESiBE and BEQUiBE you y and 

each of you, conjunctly and severally, 
my bailies in that part, to the effect 
after specified specially constituted, that 
on sight hereof ye pass to the ground 
of the said lands and others, respectively 
and successively, and there give and 
deliver heritable state and sasine, actual, 
real, and corporal possession to the said 
B and his foresaids, of all and whole 
the foresaid lands, teinds, and others, 
with the pertinents lying and described 
as aforesaid, and here holden as repeated 
hr&oitatis causae in real security, and for 
payment to the said B and his foresaids 
of the foresaid principal sum of £ 
sterling, interest thereof from the date 
hereof, and £ money foresaid 

of liqxiidate penalty, with the termly 
failures above specified, if incurred: 



FOBM in use after 1847 — txndvnued. 



* The Act provides, that a bond and disposition in the form in the second column shall be held 
effectual as if it contained a * procaiat<»7 of resignation and precept of sasine, and in the case 

* burgage subjects, an obligation to infeft wiore hwrgii and a procuratory of resignation, all in t 

* words and form now in use, and as if sasine, or resignation and sasine, as the case may be, h 

* been duly made, accepted, and given thereon in favour of the original creditor, and an instrume 
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FORM in use prior to 1847— «on({nu«d. 

And that by delivery to him, or to his 
foresaids, or to their certain attorney or 
attorneys, in their names, bearers hereof 
of earth and stone of the ground of the 
said lands, of grass and com for the said 
teinds, and all other symbols requisite 
and necessary : 

dauBe of Bedemption. 

But declaring always, as it is 
hereby expressly provided and de- 
clared, that the said lands, teinds, and 
others, with the pertinents before dis- 
poned, are and shall be redeemable by 
me the said A, my heirs and assignees, 
from the said B and his foresaids, at the 
term of Lammas next, being the term 
of payment before written, or at any 



FORM in use after 1847— «o»Hnt(ed. 



Clause of Redemption. 

And I reserve power of redemption, 
and I OBLIGE myself for the expense of 
assigning and discharging this security 
in whole or in part:* 



' of sasine, or of reaignation and sasine, as the case may be, had been duly recorded of the date of 
' the registration of the said bond and disposition in security as aforesaid.' 

Note, — ^Between the 1st day of October 1845, when the Act 8 and 9 Vict. cap. 85, came into operation, 
and the 30th day of September 1847, when the Act 10 and 11 Vict., cap. 50, 24th June 1847, came 
into operation, the form of the precept of sasine in bonds and dispositions in security was in the 
following terms : ' Moreoyer, I desire any notary-public to whom these presents may be presented, 

* to giye to the said B, or his assignees, sasine of All and Whole,' &c. 

* The Act provides, ' That the clauses reserving right of redemption, and obliging the granter to 
' pay the expenses of assigning or dischaiging the security, shall be in all respects as valid, effectual, 
' and operative as if it had been in such bond and disposition in security specially provided and 
' declared that the lands and others thereby disponed should be redeemable by the granter, his 

* heirs and successors, from the grantee and his heirs and successors, at the term and place of 

* payment, or at any term of Whitsunday or Martinmas thereafter, upon premonition of three 

* months, to be made by the granter or his foresaids, to the grantee or his foresaids, personally or 
' at their dwelling-places, if within Scotland, and if furth thereof at the time, then at the office of 

* the keeper of the Record of Edictal Citations within the G^end Register-House, Edinburgh, in 

* presence of a notaiy-public and witnesses, and that by payment to them of the whole principal 
*■ sum payable under the bond and disposition in security, interest due thereon, and liquidated 
' expenses and termly failures corresponding thereto, if incurred, and in case of their absence or 
*■ refusal to receive the same, by consignation thereof in one or other of the banks in Scotland, 
' incorporated by act of parliament or royal charter, having an office or branch at the place of payment^ 

* to be made furthcoming on the peril of the consigner, the place of redemption to be within the 

* office of such bank or branch thereof ; and as if it had been thereby further provided and declared, 
' that any^dischaige and renunciation, disposition and assignation, or other deed necessaiy, to be 
' granted by the grantee or his foresaids, upon the granter or his foresaids making i>ayment and 
' Tederaoing as aforesaid, and also the recording thereof, should always be at the expense of the 
' granter and his foresaids.' 
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term of Lammas or Candlemas there- 
after, I, the said A and my foresaids, 
shall please, upon premonition of three 
months to be made by me and my fore- 
saids to the said B and his foresaids, 
personally, or at their dwelling-places if 
within Scotland, and if furth thereof at 
the time, then at the ofl&ce of the keeper 
of the Record of Edictal Citations, 
within the General Register House, 
Edinburgh, in presence of a notary- 
public and witnesses ; and that by pay- 
ment to them of the foresaid principal 
sum of £, sterling, annual rents 

due thereon, liquidated expenses, and 
termly failures before specified, if in- 
curred : And in case of their absence, or 
refusal to receive the same, by consign- 
ation thereof in the hands of the cashier 
of the Royal Bank of Scotland for the 
time, to be made furthcoming on the 
peril of the consigner; the place of 
redemption to be within the ofl&ce of 
the said Royal Bank: And that an 
extract hereof, or of the instrument of 
sasine to follow hereon, shall be as suf- 
ficient for the above purpose as if a 
particular letter of reversion were granted 
by the said B : And declaring that 
any discharge and renunciation, dispo- 
sition and assignation, or other deed 
necessary to be granted by the said B 
and his foresaids, upon my making pay- 
ment and redeeming as aforesaid, and 
the recording thereof, shall always be at 
the expense of me and my foresaids : 

Clause of Sale. :-" ' 

Declaring also, as it is hereby ex- 
pressly PROVIDED and declared, that if 



FORM in use aft«r 1847— continued. 



Clause of Sale. 



And on default of payment, I grai 
power of sale :* 

* The Act provides, that the clause grantiiig power of sale on default of payment, shall be in s 
respects as vaUd, effectual, and operative, 'as if it had been thereby further provided and declare 
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FOBM in use prior to 1947— continued. 

I or my foresaids shall fail to make 
payment of the sums that shall be due 
by the personal obligation before written, 
within six months after a demand of 
payment is intimated to me or my fore- 
saids personally, or at our dwelling-place 
if within Scotland, or if furth of the 
kingdom, at the office of the keeper of 
the Kecord of Edictal Citations within 
the Greneral Eegister House, Edinburgh, 
by a notary-public and witnesses, then, 

' that if the granter or his foresaids should fail to make payment of the snms that should be due hj 
' the personal obligation contained in the said bond and disposition in security, within three months 
' after a demand of payment intimated to the granter or his foresaids, whether of full age or in 

* pupillarity or minority, or although subject to any legal incapacity, personally, or at their dwelling- 
' places if within Scotktnd, or if furth thereof, at the office of the keeper of the Record of Edictal Oita- 
' tions aboye mentioned, by a notary-public and witnesses, then and in that case it should be lawful 
' to and in the power of the grantee or his foresaids, immediately after the expiration of the said 
' three months, and without any other intimation or process at law, to sell and dispose, in whole or 
' in lots, of the said lands and others by public roup, at Edinburgh or Glasgow, or at the head burgh 
' of the county within which the said lands and others, or the chief part thereof, are situated, or at 
' the burgh or town sending or contributing to send a member to parliament which, whether within 
' or without the county, shall be nearest to such lands, or the chief part thereof, on preyious adyer- 
' tisement stating the time and place of sale, and published once weekly for at least sue weeks 

* subsequent to the expiry of the said three months, in any newspaper published in Edinburgh, and 

* also in any newspaper published in such county, or if there be no newspaper published in such 

* county, then in any newspaper published in the next or a neighbouring county, the grantee being 

* always bound, upon payment of the price, to hold count and reckoning with the granter or his 

* foresaids for the same, after deduction of the principal sum secured, interest due thereon, and 
' liquidated penalties corresponding to both which may be incurred, and all expenses attending the 
' sale, and for that end to enter into articles of roup, grant dispositions, containing all usual and 
' neoessaiy clauses, and in particular a clause binding the granter of the said bond and disposition in 
' security, and his heirs, in absolute warrandice, of such dispositions, and obliging him and them to 
' corroborate and confirm the same, and to grant all other deeds and securities requisite and necessary 

* by the laws of Scotland for rendering such sale or sales effectual, in the same manner and as amply 

* in eyeiy respect as the granter could do himself ; and as if it had been thereby further proyided 
' and declared that the said proceedings should all be yalid and effectual, whether the debtor in the 
' said bond and disposition in security for the time should be of full age, or in pupillarity or minority, 
' or although subject to any legal incapacity, and that such sale or sales should be equally good to 

* the purchaser or purchasers as if the granter himself had made them, and also that in carrying such 
' sale or sales into execution, it should be lawful to the grantee and his foresaids to prorogate and 

* adjourn the day of sale from time to time as they should think proper, preyious adyertisement of 
' such adjournment being giyen in the newspapers aboye mentioned, once weekly for at least three 
' weeks ; and as if the granter had bound and obliged himself and his foresaids to ratify, approye of, 
' and confirm any sale or sales that should be made in consequence thereof, and to grant absolute and 
' irredeemable dispositions of the lands and others so to be sold to the purchaser or purchasers, their 
< hensand assignees, and ezeeute and deliyer all other deeds and writings necessary for rendering 
'their rights complete.' 
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and in that case, it shall be lawful to, 
and in the power of the said B, or of 
his foresaids, immediately after the 
expiration of the said six months, and 
without any other intimation or process 
of law for that effect, to sell and dispose, 
in whole or in lots, of the foresaid lands, 
teinds, and others before disponed, by 
public roup, on previous advertisement 
weekly for at least two months in the 
Edinburgh Evening Courant and Edin- 
burgh Advertiser; they being always 
bound, upon payment of the price to be 
given therefor, to hold count and reckon- 
ing to me and my foresaids for the same, 
after deduction of the foresaid principal 
sum, whole interest thereof that shall 
become due thereupcm, liquidated penal- 
ties and termly failures that may be 
incurred, and all other expenses laid out 
either in securing themselves by infeft- 
ment or otherwise upon these presents, 
or in the sale of the said lands, teinds, 
and others :* and for that end to enter 
into articles of roup, grant dispositions 
containing procuratory of resignation, 
assignation to the writs and evidents, 
and to the rents and duties, precept of 
sasine, and a clause binding me and my 
heirs in absolute warrandice of such dis- 
positions, and obhging me to corroborate 
and confirm the same ; and to grant all 
other deeds and securities, requisite and 
necessary by the laws of Scotland for 



FOKM in use after 1847— eontinu^d. 



♦ The Act proyides, * That the creditor, upon receipt of the price, shall be botmd to hold count j 
' reckoning therefor with the debtor and postponed creditor, if any snch there be, and their h< 
I and assignees, or with any other party having interest, and to consign the surplus which may rem 
' after deducting the debt secured, with the interest due thereon and penalties incurred, and wl 
' expenses attending such sale, and after paying all previous incumbrances and the expense of ( 
' charging the same, in one or other of tiie said Banks, or in a branch of any such Bank, in the j( 
' names of the seller and purchaser, for behoof of the i>arty or parties having best right thereto ; j 
< the particular Bank in which such oonsigDation is to be made shall be specified in the article! 
* roup.* 
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rendering the said sale or sales effectual, 
in the same manner and as amply in 
every respect as I conld do myself: De- 
GLABiNO that the purchaser or purchasers 
shall he nowise concerned with the appli- 
cation of the price, or any of the condi- 
tions herein mentioned, but that the sale 
or sales shall be equally good to him or 
them as if I myself had made them : 
And also declaring, that in carrying 
the said sale or sales into execution, it 
shall be lawful to the said B or his fore- 
saids to prorogate and adjourn the day of 
sale from time to time as they shall think 
proper, notice being always given of such 
adjournments in the Edinburgh news- 
papers above mentioned, once weekly for 
at least three weeks : 

ClanM of Registration- 

And I BIND and oblige myself and my 
foresaids to batipy, approve op, and 
CONFIRM any sale or sales that shall be 
made in consequence hereof, and to 
grant absolute and irredeemable disposi- 
tions of the foresaid lands, teinds, and 
others before mentioned so to be sold, to 
the purchaser or purchasers, their heirs 
and assignees, and to execute and deliver 
all other deeds and writings that shall 
be thought necessary for rendering their 
rights complete ; and this in nowise ye 
leave undone : Which to do, I the said 
A commit to you, conjunctly and severally, 
my bailies in that part foresaid, full 
power by this my precept of sasine, 
directed to you for that effect : 

ToBtlng-Claiuie. 
In witness whereof [as on p. 28]. 



FORM in use aft«r 1847— confinued. 



ClanM of BasistratioiL 

And I CONSENT to registration for pre- 
servation and execution, and also to 
registration in the General or Particular 
[or Burghy as the case may he\ Eegister of 
Sasines :* 



T68tlii|;-01atuie« 
In witness whereof [as on p. 28], 



* The Act piovideB, * That the datuseconBenting to registration for preservation and esecation shall 
* import a consent to registration and a procuratory for registration in the Books of Council and 



tn TH£ FHACnCAL OC^imTAyCEB. 



j . Wimts^ mv^seiJ VMi4f 4Mu4 ^&9#MDS«aft s rnxsasstj s» sebob^ -visi ibt TWtwniwi flf coaatztatrng 
* |Wiri |MIMW ymUfm^ <wr fjU «■* ni^josti* «»ti wma mmmd csonaa a ciuue in the 



Vwi^untf^ Mfid M/;/aitffO tJtutt the foreeaid prxDcipal snm, and interest and 
l/tefudtJUm h^.mu c^nAmmA, Uj^g^^Hhet with the fardHT Fom of £ , contained in a 
I/'/imJ aim! 4iMiM/Hhyjn m iseeuritj over the said lands and otheis, granted by me in 
hvonr iA \*t [fi^^jn htrn^ with the inteiest therecm, and penalties corresponding 
i\uift^t^ fAtsiW [Mi rauikfid zad prtsfened pari pasm oa the said lands and others, and 
Dm rmin Umnufff and aIiio on the prices and proceeds to he realized therefrom, in 
Urn i*.vmi of n Mile of the name, or of any part or portion thereof and that irre- 
HimiiUviily of the ofthit of priority in which these presents, and the said bond and 
dUtinm\iion In mumrliy in favour of the said B, have been or shall be registered 
ill iliif lU'i^utU*t of BosincM, 

%, Wh«r« tha ftrningdm«nti m to loam which are intended to lank pari passu are not completed 
»i ihtt ifiiitt of granting a bond and dicpodition in security, the dause for establishing the preference 
ifiay ba m (oIIown ; 

VuoviDrNd und nicoLAiiiNa that the foresaid sum of £ , hereby secured, 

tngiiilH»r wltli any further sum or sums of money, not exceeding in whole the sum 
(if £ (if ))riu(jipal (making, with the principal sum hereby secured, a total 

mun nf £ of principal) borrowed and secured, or which may be borrowed 

and MtMUiPtul l)y ra« over the lands and others before disponed, with the interest 
ut tlio Haiti MUni of £ , and of said further sum or sums, and penalties 

oorritHpontling tliwHJto, if incurred, shall be ranked and preferred ^arij>«5^ on the 
Haiti lantln and otliorn, and rents and duties thereof; and also on the prices and 
prtH^acnlH to aritio thorelVom, in the event of a sale of the same, or of any part or 
)uu'tiiU\ tlioiHHtf, and tliat although these presents shall be placed on record before 
i\\^ \hu\iI or UnuU wxnX disposition or dispositions in security for the said farther 
muu ivr iixuua of mtmey. 

d. Wl^ar« tK» tiftottrily txtaada ortr house property, a cUiiise in the foDowing terms, obliging the 
yviMWr W |m^ |vr<Mai«iaa «l iMUiUBoa a^EainsI fire^ should be h«e introduced : 

Anu vvHTHliH, I h^rv^by bind myself and my foresaids, so long as the foresaid 

ftum ^4' X h«ar^by due« v>r any pari or portion thereof, shall remain unpaid, to make 

figriRMml <4r th^^ jrtNurty |^x«uuum and duty r^uisite for keeping up an insurance of 

^h^ ll^we* and oth«r er^ctioius on the sul^ects befoce disponed, agadnst loss by 

1^ to W «IMi^ by th» s«id B in hb own name, to the extent of £ , 

^W^IlMr^i%eV^e<^ ce iag s I S M fbr pvsaervaim* and t^is k t m^ o£ horaing oa six days 
^^llAtlM^I«r iMtaMX^ «ii««Ihni^ m^ paoa oai Sk diMxee «» ^ iaa arpo n a d tbateeo : and the 
■■■■■ ■a ^ ■ ^ mi? Bli ntfm i fc ^ l>» ^iB a iB sI or KwfeuJbrticgu^ Bi^waar oc Sasms shaU 
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1 the Insurance Company ; and to exhibit to the said B or his foresaids 

ipts for such payments, regularly within eight days after the same shall fall due 
ach year ; And in case the said B and his foresaids shall at any time advance 
pay the said premium and duty, which they are hereby authorised and 
owered to do, if the receipts instructing payment by me shall not have been 
ibited to them within the time specified, I bind myself and my foresaids 
spay, on demand, to the said B or his foresaids, the sums so advanced by them, 
1 interest thereon at the rate of five per centum per aimum during the not- 
uent, and all relative charges and expenses which shall be sufficiently instructed 
I statement under the hand of the said B or his foresaids. 



[ n^ ] 
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BY AN INDIVIDUAL TO A BANK FOE A CASH-CREDIT. 



FORM in use prior to September 30, 2847* when the 
Act zo and zz Ylctoria, cap. 48 (June 35, Z847}, 
came into operation. 



KaxraUye Clause. 

I, A9 considering that C, D, & Co., all 
bankers in Edinburgh, have agreed to 
allow me credit upon a current cash- 
account, to be kept in the books of the 
said bank in my own name, to the amount 
of £ sterling, on my granting these 
presents: 

Obligatory OlanM. 

Therefobb I hereby bind and oBLieB 
myself, my heirs, executors, and represen- 
tatives whatsoever, to make paymentto C, 
D, & Co., all bankers in Edinburgh, and to 
the survivors or survivor of them, and the 
heirs of such survivor (the majority alive 
at the time being always a quorum), in 
TRUST, for behoof of themselves and the 
present partners, and for such other 
jjeraon or persons as may be for the time 
^oie jpartner, or the partners of the said 
^^, X), and Co., according to their 
j^"'^=«sj>^9ctive rights and interests in the 
of that company, and to the 
i or disponees of the said 
or the Burvivor of them, all 
•^ " WHOLB the foresaid sum of £ 




FOBM in uie after September 30, Z847, nnder tl 
zo and zz Victoria, cap. 5a 



Narrative Clause. 

I,- A, considering that the cou 
directors of the Bank 

agreed to allow me a credit to 
amount of £ sterling, upon a cu 
cash-account, to be kept in my nan 
the books of the said bank at 
and to be operated upon by me, c 
any person or persons duly authorise 
me to that effect : 

Obligatory Clause. 

Do THEBEFORE hereby bind m 
and my heirs, executors, and repres 
tives whomsoever, without the nea 
of discussing them in their order, t 
on demand, at any time after six mc 
from the date hereof to the said 
Bank, and to the assignees whoins< 
of the said bank, the foresaid sui 
£ , or such part or parts there 
shall at any time be due upon the 
cash-account, with a fifth part mo 
liquidate penalty, in case of failure 
interest on' the said sum of £ 
on such part or parts thereof as shi 
due for the time, at the rate of £ 
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Bterling, or such part or parts thereof as 
may appear to be due to the said C, D, 
and Co. on the cnrrent account to 
be kept in their books in my name : 
And also to repay to the said trustees, 
or survivor of them, and to their or his 
foresaids, any sum or sums of money for 
which the said C, D, and Co. may 
be engaged or liable on my account, by 
accepted bills, promissory-notes, letters 
of credit, guarantees, or in any other way 
whatever, the said advances or engage- 
ments not exceeding in all the said sum 
of £, sterling, and that at any 

time the same shall be demanded, two 
months after the date hereof, with the 
due and lawful interest thereof from the 
time of advance till repayment, and a 
fifth part more of the said principal sum 
of liquidate penalty in case of failure in 
punctual payment, and so proportionally 
for any lesser sum that may be due : 
And it is hereby deolared that although 
any alterations should take place in the 
firm of the foresaid company of C, D, 
and Co., or in the persons com- 
posing the same, still this present bond 
and obligation shall remain in full force 
so long as I shall continue to operate on 
the said credit, or to transact with the 
said banking company as for the time 
constituted : 

Declaration as to Mode of Ascertaining 
Balance. 

And it is hereby farther declared, 
that a stated account, made out from 
the books of the said C, D, and Co. 
(under whatever name or firm the said 
company may be for- the time known), 
and subscribed by such company, or by 
a quorum of the trustees, or the survivor 
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per centum per annum from the time of 
advance until repayment, and a fifth part 
more of the said interest of liquidate pen- 
alty, in case of failure in payment thereof : 
And it is hereby declared, that the sums 
to be placed to the debit of the said cash- 
accoxmt shall include not only all sums of 
money which shall be advanced, or shall 
have been advanced by the said 
Bank to me, upon drafts or orders by me, 
or by any person or persons duly 
authorised by me upon the said cash- 
accoimt, or upon the said bank, or upon 
the cashier \or other head officer] of the 
said bank for the time being ; but also 
all other advances of every kind which 
the said bank at any time shall make, or 
become responsible for, or shall have made 
or become responsible for to me, or on my 
accoimt, or on my credit, and generally 
all sums which I shall at any time be 
owing, or in any manner of way liable for 
to the said bank, the amount of all 
which debts and liabilities the said bank 
shall be entitled, at any time, to place 
to the debit of the said cash-account ; 
but without prejudice always to any 
other securities held by the said bank 
for such debts and liabilities, or any of 
them : And deolarinq that it shall be 
in the option of the said bank to charge 
the same to the said cash-account, or 
not, as the directors of the said bank 
shall think fit : 

Declaration as to Mode of Ascertaining 
Balance. 

And it is hereby further declared, 
that a certificate of the amount due on 
said cash-account, under the hands of 
the cashier, secretary, or accountant of 
the said bank for the time being, shall 
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interest, daim of right, property, and 
poBgesfiion, which. I, my predecessors 
and authors, or heirs and suocessors, 
had, have, or any way may have claim 
or pretend to the said seyeral lands, 
teinda, and others, or to any part or 
portion thereof and that in real security 
and for payment to the said C, D, and 
Co., and the several other persons 
before named and designed, and the 
survivors or survivor of tiiem, in trust, 
as before mentioned, and to their or his 
f oresaidsi of the foresaid principal sum 
of £ sterling, or such part or parts 

thereof as may be due on the current 
account to be kept in my name in the 
books of the said C, D, and Ca 
(under whatever name or firm they may 
be for the time known), and also in 
securitty and for payment of such other 
sums as that company may be engaged 
for on my account in manner before 
mentioned, the said advances and engage- 
ments not exceeding in all the said sum 
of £ sterling of principal, with 

the due and lawfal interest thereof from 
the periods of advance till repayment, 
and a fifth part more than the said prin- 
cipal sum of liquidate penalty if in- 
curred, all in terms of the bond before 
written, but redeemable as after men- 
tioned : 

Bestxlctlon as to Amomit Gliargeable on 
Heritable Security. 

And with this explanation and dec- 
laration, that the interest to accrue 
upon the said current or cash account is 
and shall be limited to the sum of £ 
sterling, and the principal sum and 
interest together to the sum of £ 
sterling, without prejudice nevertheless 
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Bestrlotlon at to Amoimt OhargeaUe on 
Heritable Security. 

Declaring that the amount of the 
interest hereby secured over the lands 
and others foresaid shall not exceed the 
sum of £ , being the amount of 

three years' interest on the said sum of 
£ , at the rate of 5 per cent., and 

the amount of the principal and interest 
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together hereby secured over the said 
lands and others shall not exceed the 
sum of £ , being the amount of 

the foresaid sum of £ , and of 

three years' interest thereon, at the rate 
of five per cent., to which sum of £ 
these presents are hereby restricted in 
so far as concerns the said heritable 
security : 

Powor to make whole Sums effectoal under 
Personal OUlgation. 

Without prejudice, however, and 
reserving always to the said Bank 

and their foresaids, their full and xm- 
qualiftod right at any time to make the 
whole sums of money hereby due efTec- 
tual under my personal obligation before 
writt«n^ or out of any separate estate or 
(\inds« heritable or moveable, belonging 
to me : 
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80 long as the said trustees, or survivor 
of them, and their or his foresaids, may 
choose to hold the said subjects under 
us and oar foresaids : 

(nawM.of Waxraadlee of nupoiitloii, *e. 

Which disposition, under reversion 
before written, with the infefbment to 
fdlow hereon, and the sale or sales to 
be made in virtue of the powers herein- 
after granted (if the same shall take 
place), I BIND and obugb myself and my 
foresaids to warrant to the said C, D, 
and Co., and the other trustees before 
named, and to their or his foresaids, and 
to the person or persons who may 
purchase from them, at all hands, and 
against all mortals : 

Assignation of Writs. 

MoEBOVBB, I hereby make and oonsti- 
TXJTB the said C, D, and Co., and the 
oth^ trustees before named, and the 
survivor of them, and their or his fore- 
saids, my lawful cessioners and assignees, 
in and to the whole writs and title-deeds 
of the lands, teinds, and others above 
disponed, and in and to the tacks or 
leases thereof set or to be set, whole 
heads, tenor, and contents of the said 
writs, with all that has followed, or may 
be competent to follow thereon : 

Assignation to Bents. 

And also in and to the rents, mails, 
and duties of the said subjects for the 
crop and year , and in time coming 
during the not-payment and redemption ; 
turning and transferring the whole 
premises from me and my foresaids, to 
and in favour of my said assignees and 



FOBM In QM after x847^-60nMiMMcl. 



Assignation to Bents. 
And I ASSIGN the rents : 



Assignation to WMts. 
And I ASSIGN the writs : 
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their foresaids, with full power to them ! 
to do everything which we could have : 
done before granting hereof : I 

Power to Uplift Rents, and UaMllty to 
Account 

And it is hereby declared, that in 
case the said trustees, or survivor of 
them, or their foresaids, shall think £t 
at any time to enter into possession of 
the said subjects, or any part thereof, or 
to uplift the rents and duties of the same 
by virtue of the above assignation, or of 
the inf eftment of property in security to 
follow hereon, then they shall be liable 
to account only for their actual intro- 
missions, as the same shall be instructed 
scripto vel juramentOf after deduction or 
allowance of what they shall happen to 
disburse for repairs, and all* public or 
parochial burdens, of whatever nature 
the same may be, affecting the said lands 
and others any manner of way, as also 
of such expenses as may be incurred in 
levying the rents, or in attaining and 
defending their right and possession of 
the premises; and they shall be no- 
wise liable for diligence, insolvency of 
debtors or tenants, or for omissions of 
any kind, and no possession or intro- 
mission shall be presumed against them 
but what shall be instructed scripto vd 
juramento as before mentioned : 

Warrandice of Asilgnatlon to Writs and 
Stents, Ue. 

Which assignation, with the qualifi- 
cations and specifications above men- 
tioned, I BIND and OBUGB myself and 
my foresaids, to warrant so far as regards 
the title-deeds at all hands; and as 
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Warrandice. 



And I GRANT warrandice : 



BOND AND DISPOSITION IN SECURITY. 



121 



FOBM in lue prior to'iS^T—eonHinted. 

to the rents and duties, from my own 
facta and deeds only : 

Obligation to Free from PabUc Bnrdeni, *c. 

As ALSO, to free and relieve the lands 
and others aboye written of all public 
and parish burdens payable furth there- 
of preceding the date of this deed, and 
also preceding the term at which my 
said disponees may enter into possession 
of the rents : 

Obligations to make Writs Fnrtlicomlxig. 

And lastly, I bind and oblige myself 
and my foresaids, to make the whole 
writings and title-deeds of the subjects 
foresaid, and leases thereof, furthcoming 
to my said disponees whenever they 
shall have occasion for the same, on a 
receipt and obligation for redelivery 
within a reasonable time : 

Claiue of Beglstratlon. 

And I consent to the registration here- 
of in the books of Council and Session, 
or others competent for preservation; 
and, if necessary, that letters of homing 
on six days' charge, and all other execu- 
tion, may pass upon a decreet to be inter- 
poned hereto, in form as effeirs; and 
thereto I constitute my 

procurators : 

Precept of Basliie.* 

And in obdeb that the said C, D, and 
Co., and the other trustees before named, 
or the survivor of them, and their or 
his foresaids, may be duly infeft and 
seized in the lands, teinds, and others 
above described, I hereby desire and 
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REQxnBE you , and each of 

you, jointly and severally, my bailies in 
that part hereby specially constituted, 
that on sight hereof ye pass to the 
ground of the lands, teinds, and others 
before disponed, and there give and de- 
liver to the said C, D, & Co., and to the 
survivors or survivor of them, and the 
heirs of such survivor, in trust for be- 
hoof of themselves and the present part- 
ners, and for such other person or per- 
sons as may for the time be partners of 
the said company of C, D, and Co. 
(under whatever title or firm they may 
for the time be known,) and to the 
assignees or disponees of the said trus- 
tees or the survivor of them, heritable 
state and sasine, real, actual, and corporal 
possession of all and whole the fore- 
said lands, teinds, and others above dis- 
poned ; all lying, bounded, and described 
as in the dispositive clause of these pre- 
sents, and here held as repeated brem- 
tatis cau8a; and that in real security, 
and for payment to the said C, D, and 
Co., and the other trustees before named, 
and the survivors or survivor of them, 
and the heirs of such survivor, and to 
their or his foresaids, of the foresaid 
principal sum of £ sterling, or of 

such part or parts thereof as may be due 
on the current account to be kept in my 
name in the books of the said C, D, and 
Co. (under whatever name or firm they 
may for the time be known) : And also 
in security and for payment of such 
other sums as that company may be 
engaged for on my account in manner 
before mentioned, the said advances and 
engagements not exceeding in aU the 
said sum of £, sterling of prin- 

cipal, with the lawful interest thereof 
from the periods of advance to me, or 
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payment in consequence of engagements 
for me, and a fifth part more than the 
said principal sum of liquidate penalty if 
incurred, all contained in and in terms of 
the foresaid bond itself, the interest 
being limited not to exceed the sum of 
£ sterling over and above the 

principal, and the principal and interest 
together being limited not to exceed the 
sum of £ as before mentioned ; 

but providing that if, by the true intent 
and meaning of the Act of the 33d of the 
king, it is not necessaiy that there 
should be a limitation of interest, the 
principal sum only shall be limited to 
the foresaid sum of £ sterling ; 

and that by delivery to the said C, D, 
& Co., and the other trustees above 
named, or to the survivors or survivor of 
them, or the heirs of such survivor for 
behoof of themselves and such other 
person or persons as may for the time be 
partners of the said company, or to their 
certain attorney or attorneys in their 
names, bearers hereof of earth and 
fitone, of and upon the ground of the 
said lands for the said lands themselves, 
a handful of grass and com for the said 
teinds, with any other symbols that may 
be usual and requisite : 

Conditions. 

But always with and under the con- 
ditions, provisions, and declarations after 
written, viz. : 

1. Lands BliaU be Redeemable. 

PrimOy with this provision and dec- 
laration, that the foresaid whole lands, 
teinds, and others before disponed, are 

AND SHALL BB RSDEBHABLB by me, my 

heirs and assignees from the said G, D, 
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Power of Redemption. 
And I RESERVE power of redemption 
at any time I may think fit, and without 
premonition : 
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and Co., and the other trustees before 
mentioned, and survivors or survivor of 
them, and their or his foresaids, 'at any 
time when we may think fit, on premoni- 
tion always of sixty days to be made by 
me or my foresaids to them, or a quorum 
of them, personally or at their respective 
dwelling-places, and also at the office or 
counting-house of the foresaid company, 
with whom the current account may be 
kept for the time, in presence of a notary 
and witnesses, as accords, bt fathent ; 
and in case of absence or refusal, bt con- 
signation of the whole sums, principal, 
interest, and penalties which may be due 
or incurred at the time, under or by 
virtue of the bond and disposition here- 
inbefore written, together with tha 
necessary charges that the said C, D, 
and Co., and the other trustees before 
mentioned, and their foresaids, or those 
for whom they act, may happen to 
expend in infefting or otherwise secur- 
ing themselves in the said subjects, or 
in preparing or executing any discharge 
or conveyance necessary, agreeable to an 
account thereof to be given in by them ; 
the said payment or consignation to be 
made within the office of the Bank of 
Scotland or of the Royal Bank, in our 
option, on the expiry of the said sixty 
days from the date of the premonition, 
or on the first lawful day thereafter, all 
(in case of consignation) to be made on 
the peril of the consigner, and an ex- 
tract hereof, or of the infeftment to 
follow hereon, shall be sufficient for 
using the said order of redemption : 

2..FDW«rof8ale. 

Seeundo, With this condition and 
provision, that in case I, or my fore- 
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Power of Sale, ftc 

And I OBLIGE myself for the expem 
of assigning and discharging this seouri 
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saids, shall fail to make payment of the 
stuns that may be due by the bond and 
disposition in security before written, 
at any time the same may be demanded, 
at least within the space of two months 
affer the date of such demand duly inti- 
mated to me, or my heirs and successors 
in the said subjects, personally, or at 
our dwelling-places if within Scotland, 
or, if fiirth*»thereof, at the market-cross 
of Edinbuigh, pier and shore of Leith, 
in presence of a notary and two wit- 
nesses as accords, then and in that case 
it shall be lawful to, and in the power 
of^ the said C, D, and Co., and the other 
trustees before named, or their foresaids, 
and I accordingly authorise and em- 
power them, immediately after the 
expiry of the said two months, and 
without any further advice and consent 
from me or my foresaids, and without 
any other intimation or process of law 
to that effect, to sell and dispose of the 
foresaid lands, teinds, and others, or 
such part thereof as may be necessary 
for discharging the said principal sum, 
with interest and penalty, by public 
voluntary roup, after due notice to that 
effect previously made by ten separate 
advertisements in the and 

newspapers, the lirst notice 
being at least three months before the 
day appointed for the roup ; with power 
thereafter to prorogate and adjourn the 
day of sale from time to time as they 
shall think proper, notice being always 
given of such adjournment by advertise- 
ments inserted twice, at the interval of a 
week at least, in each of the newspapers 
foresaid; and for these purposes the 
said C, D, and Co., and their foresaids, 
or the survivors or survivor of them, are 
hersby empowered to enter into articles 



and on default 
power of sale : 



in payment, I grant 



126 THE PRACTICAL CONVEYANCER. 



FOBM in use prior to 1847— (xm^inued 



of roup, and to grant dispositions, one or 
more containing procuratories of resigna- 
tion, precepts of sasine, assignation to the 
writs and evidents, and rents and duties, 
with a clause binding me, and my heirs 
and successors, in absolute warrandice of 
any such disposition ; all of which sales 
so to be made, and deeds to be entered 
into or granted as aforesaid, I bind and 
OBUGB me and my foresaids to ratify, 
approve, and confirm, and to grant all 
other and further deeds, in favour of the 
purchaser or purchasers, which may be 
thought necessary for rendering the 
rights more complete : 

Obligation to Account for Price. 

But deolabinq always, that upon 
payment of the price or prices of the 
subjects so to be sold, the said C, D, 
and Co., and the other trustees before 
mentioned, and their foresaids, shall be 
bound to hold count and reckoning with 
me and my foresaids, and to pay us what 
balance may remain in their hands, after 
deducting the expenses of the sale or 
sales, and all other charges connected 
therewith, or with the transaction at 
large, in any manner of way, together 
with the whole sums that may be due 
by virtue and in terms of the present 
bond and disposition, and all other debts 
(if there be any) heritably securedjon the 
premises, whether prior or posterior to 
these presents; but the purchaser, or 
purchasers, shall not be any way con- 
cerned with the application of the money 
arising from such sale or sales, nor shall 
they be bound to take notice whether 
the same be applied or not to the pur- 
poses before specified, but they shall be 
sufficiently exonered and secured by the 

k 
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simple dischaige and disposition of the 
said C, D, and Co., and the other trus- 
tees before named, or of the quorum or 
survivor of them, or of those in the 
light of the foresaid subjects for the 
time; and these things in nowise ye 
leave undone: Which to do I commit to 
you, and each of you, my said bailies, 
full power by this my precept of sasine, 
directed to yon for that effect : 

Testliiff-ClaiuM. 
In wirmsss whereof (as on p. 28). 
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Registration Olanse. 

And I CONSENT to registration hereof, 
and of all certificates of balances due 
under these presents, for preservation 
and execution, and also to registration 
in the General or Particular [or Burgh] 
Eegister of Sasines : 



Testinff-Clanse. 
In witness whereof [aa on p. 28]. 
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[BOND OF ANNUITY, AND DISPOSITION IN 

SECURITY, 

GRANTED IN CONSIDERATION OP A PRINCIPAL SUM, AND WHERE THE PRINCIPAL 

SUM AND INTEREST ARE TO BE DISCHARGED ON PAYMENT OP THE- 

ANNUITY FOR A CERTAIN NUMBER OF YEARS. 



Naxrative. 

I, A, CONSIDERING that [d&dgn the lender in individual or corporate capcuyiiyy as 
the case may 'be\ lias agreed to advance to me the sum of £ , on my granting 

to the said an annuity of £ , secured over the lands and 

others hereinafter disponed, said annuity to he terminahle at the expiration of 
years, and heing calculated on the footing of repayment to the said in 

said period of years, of the said sum of £ , with interest thereof at the 

rate of per centum per annum; which sum of £ I grant me 

to have instantly received from the said 

Obligation to Pay. 

Therefore, I do herehy bind and oblige myself and my heirs, executors, and 
successors whomsoever, to pay to the said , or his heirs and assignees 

whomsoever, a free yearly annuity of £ , during the full period of 

years, from and after the term of 18 , payable the said anntdty 

within the office of the Bank in Edinburgh [or aa the case may 6e], and 

that at two terms in the year, Whitsunday and Martinmas, by equal portions, 
beginning the first term's payment of the said annuity, being £ at the teim 

of 18 , for the half-year preceding, and the next term's payment 

of like amount at the term of following, and so forth half-yearly there- 

after, during the foresaid period of years ; the last of the said half-yearly 

payments to be made at the term of 18 , with a fifth part more of 

each of the said termly payments of liquidate penalty, in case of failure in the 
punctual payment thereof, and the interest of each of said payments, at the rate of 
five per c^nium per annumy from the respective terms of payment until paid, and 
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that free of all deductions whatsoever, save and except the amount of income tax 
now leviable, or to be hereafter leviable, under Act of Parliament effeiring to that 
portion only of said half-yearly payments which represent interest : 

Conveyance of Lands In Security. 

And in sbcubitt of the personal obligation before written, I, the said A, DO 
hereby dispone to the said and his foresaids, all and whole [Jiere 

describe the lands convei/edy either particularly or with reference to a recorded deedy 
where they are fully described] ; with all right, title, interest, claim of right, property, 
and possession, as well petitory as possessory, which I, my predecessors and authors, 
heirs and successors, had, have, or can anywise claim or pretend thereto in all time 
coming, \if the lands are held under any conditions^ reservations, restrictions, or 
provisions^ they will be here inserted by reference, as onp, 102] : And that in real 
SEOURiTY^ to the said and his foresaids of the foresaid annuity, penalty, 

and interest as aforesaid : 



And I ASSIGN the rents : 



Assignation of Rente. 



Asilcnatlon of Write. 



And I ASSIGN the writs, and have delivered the same conform to inventory hereto 
annexed, and signed as relative hei'eto : 

ClauBe of Warrandice, *a 

And I GRANT warrandice ; and I oblige myself and my foresaids for the expense 
of assigning and discharging this security in whole or in part : 

Power of Sale. 

And it is hereby expressly provided and declared, tbit in the event of two or 
more termly payments of the said annuity at any time resting unpaid together, and 
of I or my foresaids failing to make payment of the same, and of the penalties and 
interest corresponding thereto respectively, within three months after a demand of 
payment is intimated to me, or my foresaids, personally, or at the office of the 
Bank in Edinburgh, then and in that case it shall bo lawful to, and in the power o^ 
the said or his foresaids, immediately after the expiration of the said three 

months, and without any other intimation or process at law, to sell and dispose, in 
whole or in lots, of the said lands and others above disponed, by public roup, at 
Edinburgh [or at the county town where tlie lands lie], on previous advertisement 
stating the time and place of sale, and published once weekly, for at least six succes- 
sive weeks subsequent to the expiry of the said three months, in any newspaper pub- 
lished in Edinburgh, and also in any newspaper published in the said county of ; 
and for that end to enter into articles of roup, grant dispositions containing procura- 
tories of resignation, assignations to the writs and evidents, and rents, maills, and 
duties of the said lands, and all other usual and necessary clauses, and particularly 



130 THE PRACTICAL CONYEYANCEE. 



a clause binding me and my foresaids in absolute warrandice, and obliging me and 
my foresaids to corroborate and confirm the same, and to grant all other deeds and 
securities requisite and necessary by the laws of Scotland for rendering such sale 
or sales effectual, in the same manner and as amply in every respect as we could do 
ourselves : And it is hereby froyided and declared, that the said proceedings shall 
all be valid and effectual, and equally good to the purchaser or purchasers as if I 
had made them : And also, that the purchaser shall be nowise concerned with the 
application of the price or prices, or with any of the conditions herein mentioned : 
And further^ that, in carrying such sale or sales into execution, it shall be lawful 
to the said or his foresaids, to prorogate and adjourn the day of sale 

from time to time as they shall think proper,previou8 advertisement of such adjourn- 
ment being given in tiie newspapers above mentioned, once weekly for at least 
three weeks : 

Obligation to Grant Deeds, fta 

And I BIND and oblige myself and my foresaids to ratify and afprovb of, and 
CONFIRM, any sale or sales that shall be made in consequence hereof, and to grant 
absolute and irredeemable dispositions of the lands and others foresaid to the par- 
chaser or purchasers, their heirs and assignees, and to execute and deliver all other 
deeds and writings requisite and necessary for rendering their rights complete : 

Application of Price. 

And PROVIDING and declarinq also, that the said and his foresaids 

shaU, after payment out of the price or prices of the said lands and others of the 
termly payments of the said annuity resting-^wing and unpaid at the time of the 
payment of such price or prices, and penalties and interest corresponding to said 
termly payments respectively, and all expenses attending the sale or sales, consign 
in his own name, but in a separate and distinct account, the balance of the said 
price or prices in one or other of the banks in Scotland, incorporated by Act of 
Parliament or Eoyal Charter, at the head-office of such bank in Edinburgh; and it 
shall be lawful to the said or his foresaids, and they are hereby authorised 

and empowered to take and uplift from the sum or sums so consigned, and from the 
interest that may accrue thereon, the foresaid annuity of £ , and that by equal 
portions, at the foresaid terms of Whitsunday and Martinmas as the same fall due, 
in terms of these presents, with interest and penalty as aforesaid : And that for the 
entire period of the subsistence of the said annuity &om and after the term of 
Whitsunday or Martinmas, as the case may be, immediately preceding the payment 
of the said price or prices, until the expiry of the foresaid period of years; or it 
shall be lawful to the said or his foresaids, in their option, and they 

are hereby authorised and empowered, at any time after the receipt of the price or 
prices of the said lands and others, to invest and apply the same, or such part or 
portion thereof as shall be requisite, in and to the purchase of a government annuity 
to the said or his foresaids, of the like sum of £ for the period 

from and after the term when the last termly payment of the annuity hereby 
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gianted shall have been leceiyed by the said or his foresaids, before 

the date of such investment, until the expiry of the foresaid period of years, to 
the end and effect th&t, by means of said consignation and uplifting of said moneys, 
or of said purchase of a government annuity, or both, the said and his 

fbiesaids shall be fully and completely paid the entire annuity of £ ; Deglabing 
ALWAYS that the said and his foresaids shall be bound to hold just count 

and reckoning with me or my foresaids for the foresaid balance of the said price or 
prices of the lands and others above disponed, at the expiry of the said period of 
years, or, if they shall purchase an annuity as aforesaid, then upon such pur- 
chase being completed : 

Registration Olauie. 

I ' Am) I consent to registration hereof for preservation and execution, and also to 
\ zegistiation in the Grenezal or Particular Eegister of Sasines : 

Teitlsff-COaiUM^ 
' Jm wrnrass whsbeof [aa on p. 28]. 



[ 132 ] 



DISPOSITION CONTAINING A REAL BURDEN 

WHEEE PABT OF THE PEICE IS TO EEMAIN A BURDEN ON THE LANDS. 



The FORM as here given combines the Fonns of Dis- 
position used before the Acts xo and zz Victoria, 
cap. 48, and sz and 32 Victoria, cap. 76, as exemplifled 
in colnmns i and 2, pp. zs et seq. 



Najratlve Olaiue. 

I, A, heritable proprietor of the 
lands and ^others after mentioned, In 
CONSIDERATION of the STim of £ 
instantly paid to me by B, whereof I 
hereby acknowledge receipt, And also 
in consideration of the further sum of 
£ , hereby declared to be a real 

burden upon and affecting the lands and 
others after disponed, and which sums 
of £ and £ , amounting 

together to £ , make up the price 

of the said lands and others. 

Dispositive Clanse. 

Have hold, and hereby sell and dis- 
pone to the said B,his heirs and assignees 
whomsoever, heritably and irredeemably, 
all and whole [here describe the lands] : 

Real Bnrden. 

Declaring always, as it is hereby 
expressly provided and declared, that 
the lands and others, with the pertinents 
above specified, are hereby disponed 
under the real burden of the foresaid 
sum of £ sterling, being that part of 
the purchase-money remaining unpaid as I 



FORM of this Deed adapted to the forms in nse ate 
October z, Z858, under Act ai and 32 Victoria^ e^k 
76. 



Narrative Clanse. 



b 



I, A, heritable proprietor, of the landi 
and others hereinafter disponed, 
consideration of the sum of £ 
instantly paid to me by B, whereof If 
hereby acknowledge receipt. And also' 
in consideration of the further sum of 
£ , hereby declared to be a real* 

burden upon and affecting the lands andi 
others after disponed, and which sums ' 
of £ and £ , amounting I 

together to £ , make up the price 

of the said lands and others, 

Dispositive Olause. 

Have sold, and hereby sell and dis- 
pone to the said B,his heirs and assignees 
whomsoever, heritably and irredeemably, 
ALL and WHOLE [here describe the lands-] 

Real Burden. 

Declaring always, as it is hereby 
expressly provided and declared, that 
the lands and others, with the pertinents 
above specified, are hereby disponed 
under the real burden of the foresaid 
sum of £ sterling, being that part of 
the purchase-money remaining unpaid as 
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FOBM in use prior to 2847 and Z85S— continued 

^oie narrated, interest thereof from the 
eirm of 18 , and a fifth 

ftart more of penalty in case of failure in 
iTinctaal payment to me at the term of 
18 y of the said principal 
run, all payable conform to a bond of 
ven date herewith granted by the said 
i to me therefor ; And which sum of 
Z , interest and penalty as afore- 

wddy are hereby declared a real and pre- 
eiable burden affecting the said lands 
Jid others abore disponed, and are 
ippoint$d to be engrossed in the infeft- 
aent to follow hereupon, and also to be 
mgrossed or validly referred to in all 
ihe future deeds of conveyance, and 
iecrees of service and sasines, and instru- 
ments of resignation, ad remanentiam, 
cf the said lands, until complete pay- 
ment be made thereof in terms of the 
eaid bond, and that under pain of nullity 
of the deed, decree, or instrument which 
iBhall not contain or refer to the said 
Teal burden. 



The subsequent clauses of the deed 
jKe the same as those contamed in the 
fincm of the disposition given in the 
noond column of the 16th and subse- 
q[iient pages, with the addition to the 
Obligation to Infefb, Procuratory of 
Seeignation, and Precept of Sasine, of 
fha following words : 'But always with 
' tod under the real burden foresaid.' 



FOBM in nie after Z858— continued 



before narrated, interest thereof from the 
term of 18 , and a fifth 

part more of penalty in case of failure in 
punctual payment to me at the term of 
18 , of the said principal 
sum, all payable conform to a bond of 
even date herewith granted by the said 
B to me therefor; And which sum of 
£, , interest and penalty as afore- 

said, are hereby declared a real and pre- 
ferable burden affecting the said lands 
and others above disponed, and are 
appointed to be engrossed or validly 
referred to in all future deeds of convey- 
ance or transmission of the said lands, 
until complete payment be made thereof 
in terms of the said bond, and that 
under pain of nullity of the deed, which 
shall not contain or refer to the said 
real burden, With entry at the term of 
18 : 

Maimer of HoUing. 

To BB holdbn the .said lands and 
others, amevel de me^ but always with 
and under the real burden foresaid : 

Procuratory of Resignation. 

And I BESiQN the said lands and 
others for new infeftment or investituroi 
but always with and under the real 
burden foresaid. 



The subsequent clauses of the deed 
are the same as those contained in the 
form of the disposition given in the 
third column of the 18th and subsequent 
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BOND OF RELIEF AND OBLIGATION AND 
DISPOSITION IN SECURITY. 



FORM in use prior to September 30, 2847, when the 
Act xo and xx Yictoxla, cap. 50 (June 25, 2847), 
came into operation. 



HEMTAELE BOND OF 
EELIEF. 

HarratiYe. 

I, A, CONSIDERING that B and I^ by a 
bond of date tbe day of 18 , 

BOUND and obliged ourselyes, our heirs 
and successors, jointly and severally, 
without the necessity of discussing our 
said heirs, to make payment to C, his 
heirs and assignees, at the term of Whit- 
sunday next, of the sum of £ sterling, 
with £ sterling of liquidate penalty 
in case of fulure, and the due and legal 
annual-rent of the said principal sum 
from the date of the said bond to the 
said term of payment, and yearly, termly, 
and proportionally thereafter during the 
not-payment thereof at two terms of the 
year, "Whitsunday and Martinmas, by 
equal portions, as the said bond in itself 
more folly bears: And further, con- 
sidering that, although the said B did 
jointly with me become bound for pay- 
ment of the sums contained in the said 
bond, yet I only am the true debtor 
therein: And that the whole foresaid 
sum of £ sterling therein contained 



FORM in use after September scs 1847, under the j 
xo and xx Yictoria, cap. 5a 



BOXD AOT) DISPOSrriON m 
SECUEITY. 

Karratlye. 

I, A, CONSIDERING that B and I, by 
our bond, dated the day of 

18 , BOUND ourselves, our heirs, exe- 
cutors, and representatives whomsoever, 
jointly and severally, without the neces- 
sity of discussing them in their order, 
to pay to C, or his heirs and assignees 
whomsoever, at the term of Martinmas 
next, the sum of £ sterling of 

principal, with a fifth part more of 
liquidate penalty in case of failure, 
and the interest of the said principal 
sum, at the rate of five per centum per 
annum from the date of the said bond 
to the said term of payment, and half- 
yearly, termly, and proportionally there- 
after during the not-payment of the 
same, and that at two terms in the year, 
Martinmas and Whitsunday, by equal 
portions, as the said bond in itself more 
fully bears : And further, considering 
that although the said B became bound, 
as aforesaid, for payment of the sums 
due by the said bond, yet the whok 
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FOBM In use prior to Z847— eonHmted 

was received by me, and applied to my 
own use, and no part thereof for his use 
or behoof: 



OUlgatoxy danse. 

. And being desirous of releasing the 
said B and his foresaids from the conse- 
■ quences of the said engagement, I do 
hereby bind and oblige me, and my heirs, 
executors, and successors, to warrant, 
FBBE, and RELIEVE the said B and his 
foresaids from payment of the bond 
above mentioned, and sums of money, 
principal, interest, and penalty above 
specified therein contained, and of all 
damages or expenses which he or his 
foresaids may happen to sustain from 
the said cautionary engagement in any 
manner of way : And for that purpose 
to make payment to the said C, or to his 
foresaids, at the said term of Whitsunday, 
of the said principal sum of £ , interest 
due thereon, and penalty, if incurred, 
And to deliver up the said bond to the 
said B, or to his foresaids, to be cancelled : 
And if it shall have been recorded, to 
DXLIVEB UP to him or them a valid and 
sufficient discharge thereof and in case 
of my failing so to do, Then and in 
that event I bind and oblige me and 
my foresaids to make payment to the 
said B, or to his foresaids, at the said 
term of Whitsunday, of the foresaid 
principal sum of £ , with the interest 
and penalty then due by the bond above 
narrated, in order that the said B or his 
foresaids may operate their own relief by 
paying off the said debt, and this under 
the penalty of £ over and above 

peEGormanoe : 



FORM In me after iZj^j— continued, 

sum of £ sterling therein con- 

tained, was received by me and applied 
to my own use, and no part was received 
by him, or applied for his use or behoof^ 
and I only am the true debtor therein ; 
and that it was stipulated and agreed 
between the said B and me, before he 
consented to join with me in executing 
the said bond, that I should grant him 
a bond of relief and obligation and dis- 
position in security in the terms after- 
written: 

Obllffatoxy aanse. 

Therefore I hereby bind myself 
and my heirs, executors, and represen- 
tatives whomsoever, to warrant, free, and 
relieve the said B and his foresaids of 
and from payment of the sums of money, 
principal, interest, and penalty above 
specified, contained in the bond above 
narrated, and of all loss, damage, or 
expenses which he or his foresaids may 
happen to sustain in any manner of way, 
by or through his having become an 
obligant in said bond : And for that 
PURPOSE to make payment to the said C, 
or his foresaids, at the said term of 
Martinmas next, of the said principal 
sum of £ , with the whole interest 

then due thereon, and the penalty stipu- 
lated as aforesaid in case of failure, if 
incurred, and to deliver up the said 
bond to the said B, or his foresaids, 
cancelled, or if the said bond shall have 
been recorded, to deliver up to him or 
them a valid and sufficient discharge 
thereof : And in case of my failure so 
to do, then, and in that event, I bind 
myself and my foresaids to make pay- 
ment to the said B, or his foresaids, at 
the said term of Martinmas next, of the 
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FOBM in use prior to i847-<amiiiM(e({. 



Obligation to Infeft B In certain Lands 
In Seonzlty. 

And foT the said B and his foresaids 
their further securitt and relief of 
the said engagement, I bind and oblige 
me, my heirs, and successors, upon our 
own proper charges and expenses, duly 
and validly to infeft and seise the said 
B or his foresaids, heritably, but under 
the conditions'and provisions after men- 
tioned, in ALL]^and whole [here describe 
the lands] : And that in real bbourity 
and RELIEF to the said B and his fore- 
saids of the sums of money above men- 
tioned contained in the bond before 
narrated, granted by him and me to the 
said C, and of any damage or expenses 
which he or his foresaids may happen 
to sustain &om the said C, so that if it 
shall happen that the said B or his fore- 
saids shaU pay the cautionary obligation, 
or be distressed for the same, or for any 
part thereof then, and immediately 
thereafter, he or they shall have free 
access to the lands and others above 
mentioned, with the pertinents; with 
POWBB to enter into the full and uninter- 
rupted possession of the lands, and to 
draw the rents from the tenants and 
possessors thereof and that to the extent 
of the said sums so paid by them, or for 
which they shall be distressed as afore- 
said, and to the extent of the expenses 
and damages that the said B and his 
foresaids may have sustained: To bb 
&)m thenceforth peaceably possessed by 
him or them until they shallbesuficiently 
relieved of the said debt; with power 
ALSO to the said B or his foresaids to set 
leases of the said lands, not exceeding 

yearsy and to output and input tenants 
when neceasaiy: 



FORM In use after x847-«mMiMMd. 

foresaid principal sum of £ » with 

the whole interest then due thereon, in 
terms of the bond above narrated, and 
penalties stipulated by the said bond in 
case of failure, if incurred; and likewise 
of the further sum of £ >fOT 

enabling the said B to defray and 
relieve himself of all loss and expenses 
which he may sustain or incur in relation 
to the premises, including any loss of 
interest that may arise through his being 
unable to pay up the debt due to the 
said C, of even date with my making 
payment of the amount of the said debt 
to him, the said B, but for which last- 
mentioned sum, the said B and his fore- 
saids shall be bound to hold just count 
and reckoning with me and my fore- 
saids : And he shall be bound to pay 
back to me and my foresaids so much 
thereof, if any, as shall remain in his 
hands, after satisfying the loss and 
expenses before specified, including as 
aforesaid : Eeserving always to the said 
B and his foresaids their claim against 
me and my foresaids, in terms of the 
personal obligation in flsivour of the said 
B hereinbefore written, for any balance 
of the said loss and expenses, including 
as aforesaid, which may remain unpaid 
after applying the whole foresaid sum of 
£ towards liquidation thereof : 

Dl8iK)8itlon in Secnilty. 

And in security of the personal obliga- 
tions in favour of the said B and his fore- 
saids hereinbefore written, I disponb to 
and in favour of the said B and his 
foresaids, heritably, but redeemably as 
after mentioned, yet irredeemably in the 
event of a sale in virtue hereof all and 
whole [describe the lands] : And that in 
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FOBM in nae after 1847— coiUiiMied 



Kanner of Holding. 

And that by two several infeftments 
and manners of holding, one thereof to 
BB HOLDEN of me and my foresaids in 
free blench, for payment of a penny Scots, 
in name of blench-duty, at Whitsunday 
yearly, if asked only : And relieving me 
and my heirs of the duties and sources 
payable to our superiors thereof: And 
the OTHEB of the said infeftments to be 
hbld fix)m me of my immediate lawful 
supenors thereof, in the same manner 
that I, my authors, hold or might have 
held the same: And that either by 
resignation or confirmation, or both, the 
one without prejudice to the other : 

Frocnratory of Besignatlon. 

And for completing the said infeft- 
ment in security by resignation, I hereby 

MAKH and CONSTITUTE , 

jointly and severally, to be my lawful 
and inevocable procurators, for me, and 
in name, To compear before my imme- 
diate lawful successors of the lands and 
others foresaid, or before their commis- 
aioners having power to receive resigna- 
tionSy and thereupon to grant new infeft- 
ments: And THERE duly and lawfully, 
by staff and baton, as use is, to resign 
and surrender, as I by these presents 
besiqn, surrender simplidtery upgive, 
'OVERGIVE, and deliver, all and whole 
the said lands and others particularly 
above described, with all right, title, 
interest^ claim of right, property, and 
possession, which I, my predecessors and 
aathois, heirs and successors,* had, have, 
or can pretend thereto. In the hands of 
my said superiors, or of their commis- 
sionezs foresaid. In favour, and for new 



REAL SECURITY to the Said B and his fore- 
saids of their relief from payment of the 
sums of money above written, principal, 
interest, and penalties contained in the 
bond above narrated ; and of the payment 
of the said sums, and of the foresaid 
further sum of £ , in the case and 
event before specified, wherein the said 
sums are payable to the said B or hia 
foresaids as aforesaid : 

Assignation to Bents. 
And I ASSIGN the rents : 

Assignation to Writs. 
And I ASSIGN the writs : 
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infefbment of the same, to be made and 
granted to the said B and his foresaids 
heritably, but under the conditions sus- 
pensive of the entry of the said B and his 
foresaids, as particularly expressed in the 
precept of sasine herein contained, and 
which conditions the said B and his fore- 
saids become bound by acceptance hereof 
to insert in the infeflments to follow 
hereon, and in the future titles of the 
said heritable security, acts, instru- 
ments, and documents thereupon, to ask 
and take, and, generally, every other 
thing in the premises to do which I 
could have done myself, or which to the 
office of procuratory in such cases is 
known to belong, ratifying hereby, and 
CONFIRMING whatever my said procura- 
tors shall lawfully do or cause to be 
done in the premises by virtue hereof : 

Claiue of Warrandice. 

WmcH lands and others above dis- 
poned, with this disposition in security 
and infeftment to follow hereon, I bind 
and OBUGB myself and my foresaids to 
WARRANT to the Said B and his foresaids 
to be free from all burdens and incum- 
brances at all hands : 

Clause of Registration. 

And I consent to the registration 
hereof in the Books of Council and Ses- 
sion, or other judges' books competent, 
therein to remain for preservation, and 
that letters of homing on six days' charge, 
and all other execution necessary, may 
pass on a decree to be interponed hereto 
in due form ; and thereto I constitute 
my procurators : 



FORM in use after 1B47— continued. 



Clause of Warrandice. 
And I GRANT warrandice : 

Clause of Redemption, fta 

And I reserve power of redemption, on 
my relieving the said B and his foresaids, 
as aforesaid, in the case and event before 
specified; which power of redemption 
shall be available to me or my foresaids, 
without premonition by us to the said 
B or his foresaids : And I oblige myself 
for the expense of discharging this secu- 
rity: 

Clause of Sale. 

And in default in relieving the said B 
and his foresaids, as aforesaid, or of 
making payment to them as aforesaid, in 
the case and event before specified, I 
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FOSM in lue After Z847— eontimced 



Precept of Saslne.* 

Anb fabtheb, I hereby desire and 
BEQUiBE you , jointly and 

severallyy my bailies in that part Hereby 
specially constituted, that on sight here- 
of ye pass to the ground of the said 
lands and others, and there give and 
DELiVEB to the said B or his foresaids, or 
to his or their certain attorney or attor- 
neys, in his or their names,'bearers hereof 
of earth and stone of the ground of the 
said lands, with all other symbols usual 
and necessary : Bur always with and 
under the conditions before and after 
specified — that is to say, providing 
always and declaring, as it is hereby 
expressly provided and declared, that 
the entry of the said B and his foresaids 
to the lands and others above mentioned, 
and the uplifting of the rents thereof 
under this conveyance, shall stand sus- 
pended until such time as the said B or 
his foresaids shall be distressed for the 
above debt, or for part thereof : But from 
the time they shall be so distressed, they 
shall be entitled to enter into possession 
of the said lands, and to continue the 
possession thereof until he or they be 
fully relieved of the bond above narrated, 
and of the whole sums of money thereby 
duej And also of all damage and ex- 
pense which he or they shall have suf- 
fered through the said cautionary engage- 
ment in any maimer of way : And which 
sums being paid either by intromission 
with the said rents, or by payments from 
me or my foresaids, the said B and his 
foresaids shall be bound and obliged, as 
by accepting hereof they bind and oblige 
themselves, to renounce and bedisfone 



GRANT power of sale on previous intima- 
tion or requisition for relief as aforesaid, 
or for payment as aforesaid, in the case 
and event before specified, according to 
the form and in the manner authorised 
and prescribed by the Act 10 & 11 
Victoria, cap. 50, sec. 3, in reference to 
the sale of lands contained in bonds and 
dispositions in security on default in 
payment of the sums contained in and 
due by such bonds and dispositions in 
security, or as near thereto as may be : 

daiue of BeglstratloiL 

And I CONSENT to registration hereof 
for preservation and execution, and also 
to registration in theGeneral or Particular 
Eegister of Sasines : 



* See foot-note, p. 107.. 
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TO and IN FAVOUR of me and myforesaids, 
at our expense, the whole lands and 
others hereby conveyed, with warrandice 
from their own proper facts and deeds 
only, and which conditions and pbovi- 
siONS are hereby appointed to be en- 
grossed in the infeftment to follow 
hereon: And this in nowise ye leave 
tmdone, wmoH to do I commit to you, 
jointly and severally, my full power by 
this my precept directed to you for that 
effect: 

Testtsc-Glanse. 
In witness whereof [as onp, 28]. 



FORM in use after 1847— «ont{niC«d. 



TeBting-Glanse. « 
In witness whereof [as onp, 28], 



[ 1« ] 



INSTRUMENT OF SASINE ON BOND AND 
DISPOSITION IN SECURITY. 



FOBM In hm prior to October z, 1845, the date when 
the Aet 8 and 9 Yiotoria^ cap. 35 (Jnly az, Z845}, 
came into (^wration. 



Invocation. 
In thb name of God^ Amen : 

Date and Qaoan's ReUm. 
Know all men [as on p. 29] : 

Appearance of Fartlea 

In presence of me [as on pp. 29, 30, 
deserihing the deed as a Bond and Dis- 
position in Security^ after narrated] : 

HanatiTe of Bond and DlspoBltlon. 

Thb said D having and holding in 
his hands the said bond and disposition 
in security of the date underwritten, and 
containing the said precept of sasine 
MADB and GRANTED by A, whereby, for 
the causes therein specified, the said A 
BOUND and obliged himself, his heirs, 
executors, and successors, without the 
necessity of discussion, to pay to the 
8ud B, or his heirs or assignees whomso- 
ever, the sum of £ sterling, and 
that at the term of Lammas next, with 
the sum of £ sterling of liqui- 
date penalty in case of failure, and the 
due and l^gal annual-rent of the said 



FORM in use between October i, Z845, and September 
30, Z847, ^^en. the Act zo and zz Victoria, cap. 50 
(June 25, Z847}, came into operation. 



Introductory danse. 

At there was [as in second 

column, p. 29, describing the deed pre- 
sented as a ^ Bond and Disposition in 
* SecurUnf] : 



Narrative of Bond and Bispotltion. 

Bt which bond and disposition in 
security the said A bound and obliged 
himself, his heirs, executors, and suc- 
cessors, without the necessity of discus- 
sion, to pay to the said B, or his heirs 
or assignees whomsoever, the sum of 
£ sterling, and that at the term 

of Lammas next, with the sum of £ 
sterling of liquidate penalty in case of 
failure, and the due and legal annual- 
rent of the said principal sum from the 
date of the said bond and disposition in 
security to the foresaid term of payment, 
and half-yearly, termly, and proportion- 
ally thereafter, at two terms in the yeaX| 
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principal sum from the date of tlie said 
bond and disposition in security to the 
foresaid term of payment, and half-yearly, 
termly, and proportionally thereafter, at 
two terms in the year, Lammas and 
Candlemas, by equal portions, beginning 
the first term's payment of the said 
annual-r^t at the term of Lammas next 
to come forthe annual-rent due preceding 
that date, and the next term's payment 
at Candlemas thereafter, and so forth 
half-yearly, termly, and proportionally 
thereafter during thenot-payment of the 
said principal sum, with the sum of 
& sterling of liquidate penalty 

for each term's fedlure in payment of the 
gaid annual-rent at the terms above 
mentioned : And for the said B and his 
foresaids, their farther security and more 
sure payment of the foresaid sums of 
money, and without hurt or prejudice to 
the foresaid personal obligation, but in 
corroboration thereof, the said A did, by 
the said bond and disposition in security, 
SELL^ ALIENATE, and DISPONE to and in 
favour of the said £, and his heirs and 
assignees, heritably, but bbdebmably 
always, and under reversion in maimer 
after mentioned, all and whole \heTe 
describe the lands]; together with all 
right, title, and interest, claim of right, 
property, and possession, petitory or pos- 
sessory which he, his predecessors or 
authors, had or could anyways claim or 
pretend to the lands above described, or 
to any part or portion thereof, and that 
IN REAL sbouritt, and for payment to 
the said B and his foresaids of the fore- 
said sums of money, principal annual-rent^ 
liquidate expenses, and termly failures 
above specified, if incurred: In which 
lands, teinds, and others above described 
*««aid A bound and obliged himself 
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Lammas and Candlemas, by equal por- 



tions, beginning the first term's payment 
of the said annual-rent at the term of 
Lammas next to come for the annual-rent 
due preceding that date, and the next 
term's payment at Candlemas thereafter, 
and so forth half-yearly, termly, and 
proportionally thereafter during the not- 
payment of the said principal sum, with 
the sum of £ sterling of liquidate 

penalty for each term's failure in payment 
of the said annual-rent at the terms above 
mentioned : And for the said B and his 
foresaids, their further security and more 
sure payment of the foresaid sums of 
money, and without hurt or prejudice to 
the foresaid personal obligation, but in 
corroboration thereof, the said A did, by 
the said bond and disposition in security, 
SELL, ALIENATE, and DISPONE to and in 
favour of the said B, and his heirs and 
assignees, heritably, but redeemablt 
always, and under reversion in manner 
after mentioned, all and whole [here 
describe the lands]; together with aU 
right, title, and interest, claim of rights 
property, and possession, petitory or 
possessory, which he, his predecessors or 
authors, had or could anyways claim or 
pretend to the lands above described, or 
to any part or portion thereof, and that in 
REAL security, and for payment to the said 
B and his foresaids of the foresaid sums 
of money, principal annual-rent, liquidate 
expenses, and termly failures above speci- 
fied, if incurred; which bond and dis- 
position in security contains obligations 
to infeft a se vel de se^ to grant pro- 
curatories of resignation, and to enter 
and receive the said B as vassals to the 
said A and his foresaids in the said lands 
and others thereby disponed, so long as 
the said B and his foresaids should con- 
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ids heiis and snccessors, npon their own 
proper charges and expenses, duly and 
validly to infeft and seise the said B 
and his foresaids, and that by two several 
infeftments and distinct manners of hold- 
ing, aeevel de se, in manner mentioned 
in the said bond and disposition in 
security, as the same, containing clause of 
absolute warrandice, assignation to the 
writs and evidents, and maills and duties, 
the precept of sasine above mentioned 
and after inserted, and sundry other 
clauses in itself more fully bears : 

Creditor's Beavlidtlon. 

Which bond and disposition in secu- 
rity the said D,as procurator and attorney 
foresaid, exhibited and produoed to the 
said bailie, desiring and bequirino him 
to proceed to the due execution of the 
office of bailiaiy thereby committed to 
him: 

Dtftfuy to Votary for Pablicatton. 

WmOH desire the said bailie finding 
to be reasonable, he received the said 
bond and disposition in security into his 
hands, and delivered the same to me, 
notary-public subscribing, to be read 
and published to the witnesses and 
others present: 

FnbUcatlon of Writ 

Which I did, and of which precepts 
of sasine therein contained the tenor 
foUows in these words [here take in 
precept, p. 106, and other clauses^ includ- 
ing testing-clause and signatures] : 

Delivery of Baslno. 
Aftkb beading and publishing of 
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tinue vassals to them therein, at the 
expense of them, the said A and his 
foresaids; and also to dispone to the 
said £ and his foresaids all casualties of 
superiority which might happen to fall 
in his, the said A's hands, tlurough the 
non-entry of the said B or his foresaids, 
clause of absolute warrandice, assignation 
to rents to ML due from and after the 
date of the said bond and disposition in 
security, and in all time coming during 
the not-redemption, assignation to rents, 
and sundry other clauses in itself more 
fully bears; and, inter aliOy a precept of 
sasine in the following terms : — More- 
over, &C.* [here take in precept and other 
clauses^ including testing-clause and sig- 



DoliTOxy of Bailne. . 
In virtue of which precept I hereby 



♦See foot-note, p. 107. 
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give sasine to the said B of the lands 
and others above described, in eeal 
BEOURiTT as aforesaid, but redeemablt 
always, and under reversion in manner 
foresaid ; and also irredeemably in the 
event of a sale taking place in virtue of 
the said bond and disposition in security 
as aforesaid, and with the powers, and 
under the conditions, provisions, and 
declarations contained in the said bond 
and disposition in security : 

TestlBg-ClauBe. 
In witness whereof [as on p. 33]. 



FOBM In use prior to iS4S'—*owtiwited, FOBM in use after 1845— continued 

which bond and disposition in security, 
and precept of sasine therein contained 
and above inserted, the said bailie, in 
virtue of his ofl&ce thereby committed to 
him, GAVE and delivered to the said B 
heritable state and sasine, actual, real, 
and corporal possession of the said lands 
and others, all lying, bounded, and de- 
scribed as aforesaid, and here held as 
repeated: And that in real security, 
and for payment to him of the foresaid 
principal sum of £ sterling, inte- 

rest thereof from the date of the said 
bond and disposition in security, and 
liquidate penalty and termly £ulures 
above specified, if incurred, all as con- 
tained in and due by the said bond and 
disposition in security; And that by 
delivery to the said procurator, for and 
in name of the said B, of earth and stone 
of and upon the ground of the said lands 
and others, and all other symbols usual 
and requisite after the form and tenor of 
the said bond and disposition in security, 
and precept of sasine therein contained 
and above inserted, in all points : 

Taking InstramentB. 
Whereupon [as onpp, 32, 33] : 

Place, Hour, Day, and Witnesses. 
These things [as onp, 33] : 

Doeqnet by Notary. 

Et ego vero [as in first column ofjpp, 
13, U\ 

The Act 8 & 9 Victoria, cap. 35 (July 21, 1845), rendered it unnecessary 
to proceed to the lands for the purpose of taking infeftment after 1st October 
1845^ The form in column 2 of this deed was in use between the latter date 
and 30th September 1847, when the Act 10 & 11 Victoria, cap. 50 (June 25, 
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1847) came into operation, in which the form of a bond is given in a schedule 
annexed to the Act, and exemplified at p. 101, 2d coliunn. It is thereby en- 
acted (sect. 1), 'that the registration of such bond and disposition in security 

* in the Greneral Eegister of Sasines, or Particular Eegister of Sasines,* * shall 
' be as effectual and operatiye to all intents and purposes as if such bond and 

* disposition in security had contained ' ' an obligation to infeft amevel de me, 
' procuratoiy of resignation and precept of sasine, aU in the words and form 
' now in use,' and as if sasine had been duly made and given thereon in 
favour of the original creditor, and an instrument of sasine had been duly 
recorded at the date of the registration of the said bond and disposition in 
security, as aforesaid. 

Instruments of sasine in favour of the grantee were, however, necessary 
after the passing of the Act 10 & 11 Victoria, cap. 50, where the bond was in 
the form in use before the passing of that Act, and would seem still to be so. 
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PERSONAL BOND OF CORROBOEATION 

BY AN HEIB, OF BOND AND DISPOSITION IN SECURITY GRANTED BY fflS FATHER.* 

Karratiya Clause. 

I, A, of , in the comity of , considering that B, of , my 

fektheiy by his bond and disposition in security, dated the day of 

18 , GRANTED him to have borrowed and received from C, of 
the snm of £ , which sum of £ he bound and obliged himself 



his heirs, executors, and successors whomsoever, to content and repay to the said C, 
his heirs and assignees, at the term of Martinmas then next 18 , with afifiih 
part more of liquidate penalty in case of failure, and the interest of the said prin- 
cipal sum from the date of said bond and disposition in security to the foresaid 
term of payment, and half-yearly, termly, and proportionally thereafter during the 
not-payment of the said principal sum, and that at two terms in the year, Whit- 
sunday and Martinmas, by equal portions, beginning the first term's payment of the 
said interest at the term of then next to come, for the interest 

due preceding that date, and the next term's payment at following, and so forth 

half-yearly, termly, and proportionally thereafter during the not-payment of said 
principal sum, with a fifth part more of the interest due of liquidate penalty in 
case of failure in payment thereof: And in security of the personal obligations 
above narrated, the said B, by his said bond and disposition in security, disfonid 
to and in favour of the said C and his foresaids, heritably, but redeemably as 
therein mentioned, all and whole \7iere describe the lands], all as more par- 
ticularly described in the said bond and disposition in security, dated as aforefiudd, 
and which was recorded in the Register of Sasinesy at the 

day of 18 jt together with all right, title, and interest, claim of 

light, property and possession, petitory or possessory, which the said B, and bis 
predecessors and authors had or could any way chum or pretend to tlie lands, 
and others above referred to, or to any part or portion thereof and that in 
real security, and for payment to the said C and his foresaids of the foresaid sums 
of money therein written, principal, interest, and penalties, as the said bond and 

* Then is no change cm the form of this deed. 

f If sasine has passed npon the bond, instead of the words in italics, say — * instrument of 
' thereon In faroar of the said C, recorded In the Register of Sasines at 

* the day of 18 
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disposition in security, containing powers of sale and sundry other clauses* in 
itself more ftdly bears : And now seeing that the said B, my father, died upon the 
day of 18 , and that I, as his heir-at-law, have 

succeeded him in the said lands, which now belong to me, and that the said C has 
requested me to grant the bond of corroboration hereinafter written, and it being 
right and proper that I should do so : 

Obligatory Claiue. 

Therefore I, the said A, have bound and obliged myself as I do hereby, without 
hurt or prejudice to the bond and disposition in security particularly before mentioned, 
but in corroboration thereof et accumidando jura juribusy bind and oblige me, my 
heirs, executors, and successors, without the necessity of discussing them in their 
order, to pay to the said G and his foresaids the sum of £ sterling, being the 

said principal sum under the said bond and disposition in security secured over 
the lands and others foresaid, which now belong to me as aforesaid, and that at the 
term, of next, 18 , with a fifth part more of liquidate penalty in case 

of fjEulure, and the due and legal annual-rent of the said principal simi, at the rate 
of five per centum per annum &om the term of last (all prior interests having 

been paid and discharged) to the foresaid term of payment, and half-yearly, termly, 
and proportionally thereafter during the not-payment, at two terms in the year, 
Whitsunday and Martinmas, by equal portions, beginning the first term's payment of 
the said annual-rent at the said term of next, for the half-year immediately 

preceding that term, and the next term's payment thereof atihe term of 
thereafter, and so forth half-yearly, termly, and proportionally thereafter during the 
not-payment of the said principal sum of £ sterling, with a fifth part 

more of the interest due at each term of liquidate penalty, in case of failure in the 
punctual payment thereof : 

Begistratlon Clause. 
Am) I, the said A, consent to registration for preservation and execution : 

TeBtlBg-Claiuie. 

In Witness WHEREOF [cwow^po^/e 28]. 

* If Btudne baa passed upon the bond, say here, * and instrument of sasine following thereon, 
reooxded as aforesaid, in themselves more fully bear. ' 
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FOBU in use prior to zst day of October 1845, when 
the Act 8 and 9 Victoria, cap. 31 (June 30, 1845), 
came into operation. 



KarratlTe. 

I, A, OONBIDBBING that B, by his bond 
and disposition in security, bearing date 
the day of 18 , for the 

causes therein specified, bound and 
OBLIGED himself, his heirs, executors, 
and successors whomsoever, to content 
and repay to me, and my heirs and assig- 
nees whomsoever, and that at the term 
of "Whitsunday 18 , the sum of £, , 
with a fifth part more of the said prin- 
cipal sum of liquidate penalty in case of 
failure, and the due and lawful interest 
of the foresaid principal sum from the 
date of the said bond and disposition in 
security to the foresaid term of payment, 
and half-yearly, termly, and proportion- 
ally thereafter during the not-payment, 
payable, the said interest, at two terms 
in the year, Whitsunday and Martinmas, 
by equal portions, and beginning the 
first term's payment of the said interest 
at the term of Martinmas then next, for 
what interest might then be due, and 
the next term's payment thereof at the 
term of WTiitsunday thereafter for the 
half-year immediately preceding, and so 
forth half-yearly, termly, and propor- 



FOBM in use subsequent to zst October 1845, when 
the Act 8 and 9 Victoria, cap. 31 (June 30, 1845}, 
came into operation. 



That Act is entitled, * An Act to 
facilitate the Transmission and 
'Extinction of Heritable Securities 
' in Scotland/ and it is thereby en- 
acted, sect 1, 'That where an herit- 
'able security has been constituted 
*by infeftment, the right of the 
' creditor therein may 6e transferred 
' either in whole or in part by an assig- 
' nation or other deed of conveyance 
' in the form, or as nearly as may be 
' in the terms set forth in the schedule 
' No. 1, hereto annexed, and on such 
'assignation or conveyance being 
' recorded in the General Eegister of 
' Sasines, or in the Particular Eegis- 
'ter' 'of Sasines, applicable to the 
' lands contained in the security, the 
'said heritable security shall be 
' transferred to the assignee as effec- 
' tually as if such heritable security 
'had been disponed and assigned, 
' and the disposition and assignation 
' had been followed by sasine, didy 
'recorded according to the present 
' law and practice/ 
And by section 5 it is enacted, That 
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J thereafter, during the not-pay- 
of the said principal sum, with a 
)art more of the said interest of 
ite penalty for each term's failure 
payment thereof : And for me and 
Tesaids, our further security and 
certain payment of the foresaid 
of money, and without hurt or 
ice in any respect to the personal 
bion therein and before written, 

corroboration thereof, the said B 
liereby sell, alienate, dispone, 
r, and make over from him, and 
eirs and successors whomsoever, 
bly, but redeemably always, and 
reversion in manner therein men- 

j AND also irredeemably in the 
of a sale, as therein expressed, all 
HOLE the lands of , with 

nds, parsonage and vicarage, therein 
ularly described, and hereinafter 
oned, ALL in real security, and 
ore sure payment to me and my 
ids of the foresaid principal sum 
sterling, interest thereof 
bhe date of the said bond and dis- 
jR in security, and liquidate ex- 
5 and termly failures therein and 

expressed, if incurred, and of all 
of money which we might expend 
burse anent the premises, as therein 
oned, as the said bond and dispo- 

in security, containing obligation 
eft a me vel de me, procuratory of 
ation, precept of sasine, with clause 
lemption and power of sale, and 
y other clauses, in itself more fully 

THAT, in virtue of the said bond 
Lisposition in security, I was duly 
and seised in the said lands, teinds, 
thers therein and above mentioned, 
rm to instrument of sasine in my 
r, dated the , and recorded 
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assignations and conveyances of herit- 
able securities, presented for registra- 
tion in pursuance of this Act, shall be 
forthwith shortly registered in the 
Minute-books of the Eegister of 
Sasines in common form, and shall 
with all due dispatch be fully regis- 
tered in the Eegister Books, and 
thereafter redelivered to the parties, 
with certificates of due registration 
thereon, which shall be probative of 
such registration, such certificates 
specifying the date of presentation, 
and the book and folio in which the 
engrossment has been made, and, 
being subscribed by the keeper of the 
register, and the date of entry in the 
Minute-book shall be held to be the 
date of registration. 

And it is enacted by section 6, 
'That assignations or conveyances 
' of heritable securities, constituted as 
' aforesaid, may be registered at any 
' time, and all such writings shall in 
' competition be preferable according 
' to the date of registration.' 



SCHEDULE TO WHICH THE 
ACT BEFEES. 

Form of Assignation of a Bond and Disposi- 
tion in Security and Sasine thereon. 

I, AB [name and designation ofcedent]f 
in CONSIDERATION of tho sum of [insert 
sum^ now paid to me, do hereby assign, 
DISPONE, and convey to and in favour of 
C D [iianie and designation of assignee], 
a bond or disposition in security, dated 
the [insert the datf'\ for the sum of 
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in the 
Edinbuigh the 



Blister of Sasines at 
day of 18 : 



Narrative of Bond of Corroboration 

(If such Bond had been granted). 

And fubtheb considebing that C, son 
and heir of the said B, by bond of cor- 
roboration, dated the day of 
18 , proceeding on the narrative of the 
foresaid bond and disposition in security, 
and the sasine following thereon in my 
favour, and that he, as heir of his said 
deceased father, had then acquired right 
to the foresaid lands and others over 
which the sums of money contained in 
the said bond and disposition in security 
are secured, conform to disposition [or 
other title] in his favour, dated the 
day of 13 9 &iid that I, the said 

A, had agreed to postpone demanding 
payment of the sums contained in the 
said bond and disposition in security 
until the term of Whitsunday then next, 
18 , upon condition of his granting the 
bond of corroboration therein written : 
TBnEREPORB the said C, in corroboration of 
the said original bond and disposition in 
security, therein and above narrated, and 
without prejudice thereto in any respect, 
or to any diligence that had followed, or 
might be competent to follow thereon, 
fed accumulandojuraJuribtiSy did thereby 
Bnn> and oblige himself, and his heirs, 
executors, and successors, to make pay- 
ment to me, the said A, and to my heirs 
or assignees, of the forissaid principal 
sum of £ sterling, contained in the 
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[insert 8um]y granted by E F* [name and 
designation of debtor] in my flavour, with 
interest from the [insert date], and also 
ALL and WHOLE [describe the lands\\ all 
as specified and described in the said 
bond and instrument of sasine thereon, 
and registered in the [here specify the 
register of sasines in which the sasine 
is registered], on the [specify date of regis- 
tration]. In witness whereof, &c. [Here 
insert a testing-clause in legal form,] 
(Signed) C D. 

G H, witness. 

I K, witness. 

ASSIGNATION OF A BOND AND 
DISPOSITION IN SECUEITY 

IN TEBMS OF THE ABOVE ACT. 

Narrative. 

I, A, in consideration of the sum of 
£ now paid to me by B, 

Clause of Assignation. 

Do hereby assign, dispone, and con- 
vey to and in favour of the said B, and 
his heirs and assignees, a bond and- 
disposition in security, dated the 
day of 18 , for the sum of 

£ , granted by C in my favour, with 
interest from the term of Whitsunday 
18 , and also all and whole [?iere 
describe the lands], all as specified in the 
said bond and disposition in security; [if 
infeftment has followed, say, and instru- 
ment of sasine following thereon, dated 
the day of 18 ], and registered in 

* If the conyeyanee is granted not by the original creditor in the secnritj, but by a person to 
whom the security has already been assigned, or in whom it has become vested by succession or 
diligence, the conveyance will shortly narrate the title or series of titles by which the granter of the 
conveyance has right to it. 

f Where the assignation is made under any qualification or condition, such will be introduced after 
the description of the hinds. 
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said bond and disposition in security, 
and that at the tenn of WMtsunday, 
18 , with a fifth part more of the said 
principal sum of liquidate penalty in 
case of &ilare in the punctual payment 
thereof and the due and lawful interest 
thereof firom the term of Martinmas then 
lasty to the said term of payment, and 
in all time coming during the not- 
payment thereof and that at two terms 
in the year, Whitsunday and Martinmas, 
by equal portions, as therein expressed, 
during the not-payment of the said prin- 
cipal sum, with a fifth part more of 
each of the said termly failures of liqui- 
date penalty, in case of failure in the 
punctual payment thereof at the terms 
before specified, as the said bond of cor- 
roboration in itself more fully bears : 

Clause of Granting. 

Aim NOW SEEING that D has made 
payment to me, the said A, of the fore- 
said sum of £ sterling, of which sum 
I hereby acknowledge the receipt, re- 
.nouncing all exceptions to the contrary : 

DlspositiYe Clause. 

Therefore I have sold and disponed, 
as I do hereby sell, alienate, and Dis- 
FONBy from me and my heirs and suc- 
cessors whomsoever, to and in favour of 
the said D and his heirs or assignees, 
heritably, but redeemably always, and 
tinder reversion in manner specified in 
the said bond and disposition in security, 
AND ALSO irredeemably, in the event of a 
sale as therein exprwed, all and whole 
[here insert full d^ripUon of lands\; 
together with all right, title, and inte- 
rest, claim of right, property, .and pos- 
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the Eegister of Sasines at Edin- ' 

burgh the day of 18 :(1) 

Teitlng-Claiue 
In witness whereof [as onjp, 28]. 

It will be observed that the above 
form does not contain a clause of 
registrafcioa This omission was sup- 
plied by the Act 17 and 18 Victoria, 
cap. 62, 1854, and is in these terms : 

BeglBtratlon Clause. 

And I CONSENT to registration for 
preservation and execution, and also to 
registration in the General and Parti- 
cular Eegister of Sasines. 

The form of assignation now in use 
is therefore that given immediately 
above, including the registration 
clause, where the creditor was infeft 
or the bond recorded. 

If the cedent was not the original 
creditor, then the series of writs and 
title-deeds by which he acquired 
right to the bond, was introduced at 
(1) in the following terms (as the 
case might be) : 

To which bond and disposition in 
security, and sums of money thereby 
due, and to the said lands and others 
therein contained, I acquired right, con- 
form to the following writs, viz. — 1st, 
disposition and assignation, dated the 
day of 18 , granted by 

the said C to and in favour of E ; 2c?, 
instrument of sasine following thereon. 
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in favour of the said E, dated the 
day of 18 , and recorded in 

the Register of Sasines at Edin- 

burgh the day of 18 j 

3dy charter of confirmation and precept 
of dare constat^ dated the day of 
18 , granted by the said C 
in favour of F, as nearest and lawful 
heir of the said E, his father; ifk^ 
instrument of sasine following thereon, 
in favour of the said E, dated the 

, and recorded in the 
Register of Sasines at Edinburgh, the 



day of 



18 ; ^ih^ assign- 



ation by the said F, in my favour, dated 
the day of , and recorded 

in the Register of Sasines at 

Edinburgh the day of 18 , 



FOBM in use prior to 2845— coftiinued FOBM in nse after X845— con^iMueci 

session, petitory and possessory, which I 
or my predecessors had, have, or any 
way may have claim or pretend to the 
said several lands and others, or to any 
part or portion thereof in all time coming : 
ALL in REAL 8E0URITT, and for more sure 
payment to the said D and his foresaids 
of the foresaid principal sum of £ 
sterling, interest thereof from the 
day of , and liquidate expenses 

and termly failures if incurred, and of 
all sums of money whichtheymay expend 
or disburse anent the premises, as expres- 
sed in the said bond and disposition in 
security: (1) 

Obligation to Inf eft 

In which several lands, teinds, and 
others before disponed, I bind and oblige 
myself and my foresaids, upon the charges and expenses of the said C, duly and 
vididly to infefb and seise the said D and his foresaids, and that by two several 
infeftments and manners of holding, one thereof to be h olden of me and my fore- 
saids in free blench, for payment of a penny Scots money on the ground of the 
said lands at Whitsunday yearly, if asked only, and freeing and relieving me 
and my foresaids of the feu-duties and casualties, and other duties and services 
exigible out of the said lands, teinds, and others, by our immediate lawful 
superiors thereof, and the other of the said infeftments to be holden from me 
and my foresaids of and under our immediate lawful superiors of the said lands, 
teinds, and others, in the same maimer, and as freely in all respects as I, or my 
predecessors and authors, held, hold, or might have holden the same ourselves, 
and that either by resignation or confirmation, or both, the one without prejudice 
of the other : 

Frocnratory of Resignation. 

And for completing the said infeftment by resignation, I hereby make and 
CONSTITUTE and each of them, jointly and severally, 

my lawful and irrevocable procurators, with full power to them to compear 
before my immediate lawful superiors in the said lands, teinds, and others 
above disponed, or their commissioners in their names, having power to receive 
resignations and to grant new infeftments thereon, and there for me, and in 
my name, to resign and surrender, as I hereby resign, surrender, ufgiye, 
OVERGIVE, and deliver all and whole the lands, teinds, and others aboTe 



DISPOSITION AND ASSIGNATION OF A BOND, &c 155 

FOKM in use prior to 1845— ooniinued 

disponed, lying and described as aforesaid, and here held as repeated brevitatis 
causa : In the hands of my immediate lawful superiors, or their commissioners 
aforesaid, in fayour and for new infefkment of the same, to be made, given, and 
granted to the said D and his foresaids, all in real security, and for more sure 
payment to him and them of the foresaid principal sum of £ sterling, 

interest thereof, liquidate penalties, and termly failures before specified, if incurred, 
and of all sums of money which they may expend or disburse, as expressed in 
the foresaid bond and disposition in security, heritably, but redeemably always, 
and under reversion, and also irredeemably in the event of a sale, in manner 
specified in the foresaid bond and disposition in security, in due and competent 
form, acts, instruments, and documents thereupon, to ask and take, and generally 
to do everything concerning the premises which I could have done myself before 
granting these presents, or which to the office of procuratory in such case is known 
to belong: Ratifying hereby, and confirming all and whatsoever my said 
procurators shall lawfully do, or cause to be done, in the premises in virtue hereof: 

Assignation to Principal Snm, fta 

MoBEOVBB, I hereby make and constitute the said D and his foresaids my 
lawful cessioners and assignees in and to the said principal sum of £ 
sterling, contained in the said bond and disposition in security by the said 
deceased B to me, with the fifth part of the said sum of liquidate penalty in 
case of failure, and the due and lawful interest of the said principal sum from 
the said day of 18 (all prior interests having been paid and dis- 

charged), and half-yearly, termly, and proportionally thereafter during the not- 
payment^ at two terms in the year, Martinmas and Whitsunday, by equal 
portions, beginning the first term's payment at the term of Martinmas next 
for what may be then due, and the next term's payment thereof at Whitsunday 
following for the half-year immediately preceding, and so forth half-yearly, termly, 
and proportionally thereafter during the not-payment of the said principal sum, with 
a fifth part more of the said interest of liquidate penalty for each term's failure in pay- 
njient of the said interest, and in and to the ^id bond and disposition in security, 
and sasine following thereon, in my favour, and foresaid bond of corroboration, whole 
clauses, tenor, and contents of the said respective writings, with all that has 
followed or may be competent to foUow thereon for ever : turning and transfer- 
ring the right of the premises from me and my foresaids to and in favour of the 
said trustees and their foresaids, whom I hereby surrogate and substitute in my 
full right and place of the premises for ever, with full power to them to intromit 
with and uplift, and if necessary to call and pursue for the sums of money above 
conveyed, discharges and renunciations, or conveyances thereof, to grant which 
shall be sufficient to the receivers; and generally to do everything in relation 
to the premises that I could have done before granting hereof : 
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Clftiue of Warrandice. 

Which disposition and assignation above written, and lands, teinds, and 
others before disponed, with the infeftment to follow hereon, and sums of monsy 
hereby conveyed, I bind and obuoe myself and my foresaids to warrant to the 
said I) and his foresaids from all facta and deeds done or to be done by ns in 
prejudice thereof: 

Clause of Delivery of Grounds of Debt 

And I have herewith delivered up to the said D the foresaid bond and dis- 
position in security, the instrument of sasine following thereon, and the foresaid 
bond of corroboration, to be kept and used by them and their foresaids as their 
own proper writs and evidents in all time coming : 

Olause of Beglstratlon. 

And I CONSENT to the regiBtration hereof in the Books of Council and 
Session, or others competent, therein to remain for preservation, and that letters 
of homing on six days' charge, and all other necessary execution may pass upon 
a decree to be interponed hereto, in common form, and for that purpose I 
constitute my procurators, &c. : 

Preeex»t of Sasine. 

MoBEOVER, to the effect that the said D and his foresaids may be the more 
readily infeft and seised in the foresaid lands, teinds, and others, I hereby desire 
and REQUIRE you , and each of you, jointly and severally, 

my bailies in that part to the effect after specified, specially constituted, that upon 
sight hereof ye pass to the grounds of the said lands, teinds, and others, and 
there give and deliver to the said D or his foresaids, heritable state and sasine, 
real, actual, and corporal possession of all and whole the several lands, teinds, 
and others before disponed, all lying and described as aforesaid, and here 
held as repeated brevUatia causa: To be holden as aforesaid; And that 
IN real beouritt, and for more sure payment to the said D and his foresaids 
of the foresaid principal sum of £ sterling, interest thereof from the date 

foresaid, liquidate penalties and termly fEulures before specified, if incurred, and 
of all sums of money which may be laid out and expended by them in any 
manner of way anent the premises, all as contained in and due by the said 
bond and disposition in security ; but bbdeemablt always, and imder reversion, 
in terms of, and conform to the clause of redemption contained in the said bond 
and disposition in security before mentioned, and with the power of sale upon 
the terms and under tlie conditions therein specially expressed and herein 
referred to : And that by delivery to tlio said D or his foresaids, or to their 
certain attorney or attorneys in their names, bearers hereof of earth and stone 
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of and upon the ground of the said lands, grass and com for the said teinds, and 
all other symbols usual and necessary, and this in nowise ye leave undone; 
WmcH TO DO I commit to you, and each of you, my bailies in that part foresaid, 
full power by this my precept of sasine directed to you for that efiEect : 

Testlnff-Olaiue. 
In witness whereof [as on p. 28]. 

If the granterwas not the original creditor in the bond, then there was 
inserted at (1) p. 154, the narrative of the writs by which he acquired it, of 
which the following is an example : 

To which bond and disposition in security, and simis of money thereby 
due, and to the said lands and others therein contained, I acquired right, con- 
form to the following writs, viz., 1st, disposition and assignation, dated the 
day of 18 , granted by the said C to and in favour of E; 2cf, 

instrument of sasine following thereon in favour of the said E, dated the 
day of IB 9 and recorded in the Begister of Sasines at Edinburgh 

the day of 18 ; 3d^ charter of confirmation and precept of dare constat, 
dated the day of 18 , granted by the said C in &vour of F, as nearest 

and lawful heir of the said E, his father; ^th, instrument of sasine following 
thereon in favour of the said F, dated the , and recorded in the 

B^;ister of Sasines at Edinburgh the days of 18 ; 5th assign- 

ation by the said F in my favour, dated the day of , and recorded in 

the Begister of &isines at Edinburgh the day of 18 : 



INSTRUMENT OF SASINE ON DISPOSITION 
AND ASSIGNATION. 



This deed was similar to that given on a bond and disposition in security, 
fupra, p. 141. 



[ 15^ ] 



ASSIGNATION OF A BOND AND DISPOSITION 

IN SECURITY 

OF PAKT ONLY OP SUM DUE. 

I, A, in ooNsmERATiON of the sum of £, sterling, now paid to me, 

frlantft of Ainrigwfttlftn 

Do hereby assign, dispone, and oonyey to and in favonr of B, but only to the 
extent and effect after mentioned, a bond and disposition in security, dated the 
day of IB , and recorded in the Eegister of Sasines at the 

day of 18 , for the sum of £ sterling, granted by C in my favour : 

And also all and whole \1iere describe the lands\^ all as specified and described in 
the said bond and disposition in security, dated and recorded as aforesaid ; but that 
only to the extent of the sum of £ of principal, with the interest thereof from 
the day of , and penalties corresponding thereto, and to the effect 

of giving B, pari passu preference over the said lands and others to the said B, and 
lus heirs and assignees, as in right of the sums hereby conveyed, with me and my 
heirs and assignees, as in right of the remainder of the said principal sum, interest, 
and penalties contained in said bond and disposition in security : 

ClauM of BeglstFation. 

And I consent to registration hereof for presentation and execution, and also to 
registration in the General or Particular Eegister of Sasines : 

Testiiiff-GUiiso. 
In witness whereof [as on p. 28]. 
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ASSIGNATION OF BOND AND DISPOSITION 

IN SECURITY 

OP PAET ONLY OF SUM, THE BOND HAVING BEEN PARTLY DISCHARGED. 

Narratlya 
I, A, in CONSIDERATION of the sum of £ sterling now paid to me, 

Clause of AsBignatloiL 

Do hereby assign, dispone, and convey to and in favour of B, but only to the 
extent and effect after mentioned, a bond and disposition in security, dated the 
day of 18 » and recorded in the Register of Sasines at 

the day of 18 , for the sum of £ sterling, granted 

Iby C in my favour, but that only to the extent of £ of principal, being the 
balance remaining due on the said bond and disposition in security as after men- 
tioned, with the interest thereof from the day of 18 , and a 
corresponding portion of the penalties therein contained : As also, all and whole 
[here describe the landsjj but that only in real security to the said B and his heirs 
and assignees of the foresaid sum of £ , principal, interest, and penalties as afore- 
said, the remainder of said principal sum of £ , and interest and penalties' 
contained in said bond and disposition in security, having been paid, and the said 
bond and disposition in security discharged to that extent, conform to discharge 
granted by me to the said C, dated the day of 18 , recorded in the 
Register of Sasines at the day of 18 . 

Claase of BeglstratioiL 

And I consent to registration hereof for preservation and execution, and also to 
i^gistration in the General or Particular Register of Sasines : 

Testlng-COaiiM. 
In witness whereof [as on p. 28} 
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DISCHARGE AND DEED OF RESTRICTION C 
A BOND AND DISPOSITION IN SECURITY 

WHEBB PART ONLY OP THB SUM IS PAID. 



FOBM in me prior to October x, 1845, the date when 
the Act 8 and 9 Victoria, cap. 31 (June 30, 1845), 
came into operation. 



HarratiTB. 

I, A, cx)Nsn)ERiNG that B, by his bond 
and disposition in security, dated the 
day of IB , for the causes 

therein specified, bound and obliged 
himself his heirs, executors, and repre- 
sentatives to repay to me, my heirs, and 
assignees, at the term of Martinmas 18 , 
the principal sum of £ , with the 
sum of & of liquidate penalty in 
case of fjEulure, interest of the said 
principal sum, and termly penalties stipu- 
lated in the case of non-punctual payment 
of the said interest, all as more fully 
specified in the said bond and disposition 
in security : And for me and my fore- 
saids our further security and more sure 
payment of the said sums of money, 
principal, interest, and liquidate penalties, 
the said B disponed, assigned, oonveyed, 
and made oveb to me and my foresaids, 
heritably and redeemably, yet irredeem- 
ably in the event of a sale in manner 
specified in the said bond and disposition 
in security, all and whole the lands and 
others hereinafter particularly described : 
In which I was duly infeft in security 



FORM in nse subsequent to xst October 1845, 1 
the Act 8 and 9 Victoria, cap. 32 (June 30, z 
came into operation. 



NarratiYe and Consideration. 

I, A, in consideration of the sun 
£ , now paid to me by B, 
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FORM in use after iS^s—cotUinued, 



aforesaid, coiifonn to instrument of 
ine in my favour, dated , and 

orded in the Register of Sasines at 
inburgh the days of 18 : 

Consideration or Cause of Granting. 

And now, seeing that tlio said B lii.s 
itantly made pajTiicnt to me of the 
01 of £ , part of the foresaid 

ncipal smn of £ , of which J 
:eby acknowledge receipt, renouncing 
exceptions to the contrary : 

Discharge and Restriction. 

Therefore I do hereby declare to be 
leemed and disburdened of the foro- 
d bond and disposition in security 
: £ , to the extent of the said sum 
£ now paid to mo as aforesiiid, 

d a propoi-tion effeiring thereto of the 
[uidate penalties, interest and t(?niily 
nalties stipulated in the said bond and 
^position in secuiity : all and whole 
ere describe the landa] : But declaring, 
it is hereby specially provided and 
:CLARED, that the foresaid restriction 
tall in no respect injure or affect the 
resaid bond and disposition in security, 
id infeftment following thereon, for the 
m of £ , being the balance remaining 
10 thereon; but that the same shall 
main in full force and elfect against the 
id B, and against the said lands and 
hers therein contained, for the said sum 
■ £ , being the balance of the 

id principal sum remaining unpaid, and 
iterest, liquidate penalty, and termly 
ilures corresponding thereto, until the 
ime is fuUy paid and redeemed : 



Discharge and Restriction. 

Do hereby discharge (but only to the 
extent after mentioned) a Bond ami 
Disposition in security, dated the 
day of 18 , for the sum of £ 

granted by the said B in favour of me 
and my heirs or assignees ; but that only 
to the extent of the said sum of £ 
now paid to me as aforcsaiil, and of the 
interest due to me thereon, and penalties 
corresponding thereto in case of failure, 
if incurred : And I declare to be redeemed 
and disburdened of the said bond and 
disposition in security, and of the infeft- 
ment following thereon, but only to the 
extent foresaid. All and whole [describe 
the lands to be disburdened of mm re- 
2mid\ all as specified and described in 
the said bond and dLsposition in 
security, dated as aforesaid, and instni- 
ment of sasine thereon, as the same 
is registered in the Register of 

Sasines at the day of 18 , 

Reserving always the said bond and 
disposition in security, and infeft- 
ment following thereon, and security 
thereby created over the lands and others 
therein (^ontainod ; but that only to the 
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Clause of Warrandice. 

Which release and restriction, under 
the declaration above written, I bind and 
OBLIGE myself and my foresaids to 
warrant to the said B and his foresaids 
from aU facts and deeds to be done by 
me in prejudice thereof : 

Clause of Registration. 

And I consent to registration hereof 
in the Books of Council and Session, or 
■ others competent for preservation ; and 
also in the General or Particular Register 
of Sasines, Reversions, &c., for publica- 
tion, and for that purpose constitute 
my procurators : 

Testing-Clause. 
In witness whereof [as 07i p, 28]. 



FOBM in use after 1845— «o;i<tiiic«d. 



extent of the foresaid sum of £ of 

principal still remaining due to me as | 
aforesaid, with the interest thereof, and 
penalties corresponding thereto in case 
of failure, if incurred; And declarixq 
that the said bond and disposition in 
security, and infeffcment thereon, and 
security thereby created, shall remain 
in as full force and effect as formerly ; 
but that only to the extent of the fore- 
said sum of £ of principal still 
remaining, due to me as aforesaid, with 
the interest thereof and penalties 
corresponding thereto as aforesaid, if 
incurred : 

Clause of Warrandice. 

And I oblige myself, and my heirs 
and successors, to warrant the before- 
written discharge at all hands, and the 
before-written restriction from my own 
facts and deeds only : 



Clause of Registration. 

And I consent to registration hereof for 
preservation and execution, and also to 
registration in the. General or Particular 
Register of Sasines : 



Testing-Clause. 
In witness whereof [as on p. 28} 



DISCHARGE AND DEED OF RESTRICTION, &o. 163 



FOBM in use after September 30, 1847, when the Act 10 and zz Victoria, cap. 50 (June 35, Z847), 

came into operation. 



Narratlye and ConslderatiozL 
I, A, in consideration of the sum of £ now paid to me by B, 

DlBcliarge and RoBtrlction. 

Do hereby discharge (but only to the extent after mentioned) a bond and dis- 
position in security for the sum of £ , dated the day of 18 , granted 
by the said B in favour of me and my heirs or assignees, but that only to the extent 
of the said sum of £, now paid to me as aforesaid, and of the interest due to me 
thereon, and penalties corresponding thereto in case of failure, if incurred : And I 
declare to be redeemed and disburdened of the said bond and disposition in security, 
but only to the extent foresaid, all and whole [describe the lands to he disburdened 
of sum repaid\y all as specified and described in the said bond and disposition in 
security, dated as aforesaid, as the same is registered in the Kegister of 
Sasines at the day of 18 : 

Ebserving always the said bond and disposition in security, and security thereby 
created over the lands and others therein contained, but that oidy to the extent of 
the foresaid sum of £ of principal still remaining due to me as aforesaid, with 
the interest thereof, and penalties corresponding thereto, in case of failure, if incurred : 

And declaring that the said bond and disposition in security, and security 
thereby created, shall remain in as fidl force and eifect as formerly, but that only 
to the extent of the foresaid sum of £ of principal still remaining due to me 

as aforesaid, with the interest thereof, and penalties corresponding thereto as afore- 
said, if incurred : 

Clause of Warrandice. 

And I oblige myself, and my heirs and successors, to warrant the before-written 
discharge at all hands, and the before-written restriction from my own facts aiyl 
deeds only ; 

Clause of Registration. 

And I CONSENT to registration hereof for preservation and execution, and also to 
registration in the General or Particular Kegister of Sasines : 

Testing-Clause. 

In WITNESS WHEREOF \rj.S OU p. 28} 
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DISCHARGE AND RENUNCIATION OF BOND 
AND DISPOSITION IN SECURITY. 



FOBM in use prior to October z, 1845, the date when 
the Act 8 and 9 Victoria, cap. 31 (June 30, 1845), 
eame into operation. 



DISCHARGE AND RENUNCUTION. 
NarratiYe. 

I, Ajgrant me to have instantly received 
firom B the sum of £, , being the prin- 
cipal sum contained in, and due by, the 
bond and disposition in security after 
specified; with & , being the interest 
due thereon &om and since the term of 
last, up to which term the 
whole interest due on the said principal 
sum has been paid and discharged, 
amounting together, the said sums now 
paid to me, to & 

DlBCliarge. 

And thebeforb I do hereby exoner, 
ACQUIT, and simjpliciter disohaboe the 
said B, his heirs, executors and successors 
whomsoever, of the said principal sum 
of £ , and of the whole bygone 
interest due thereon, with the liquidated 
penalty, and the termly failures therein 
and above mentioned, all contained in 
the foresaid bond and disposition in 
security ; together with the said bond and 
disposition in security itself, whole 
clauses, tenor, and contents of the same, 
and all action, diligence, and execution 



FORM in use after 
October z, 1845, under Act 8 andg Victoria, cap. 31. 



DISCHARGE. 
Narrative. 

I A, in consideration of the sum of 
of £ now paid to me by B, 



Discharge r 1 

Do hereby discharge a bond and dis- 
position in security, dated the day 
of 18 , for the sum of £ , 
granted by the said B in my favour, and 
all interest due thereon ; and I declare 
to be redeemed and disburdened thereof 
[and of the infeftment following thereon\ 
ALL and WHOLE [describe the lands], all as 
specified and described in the said bond 
and disposition in security [and instru- 
ment of sasine thereon]* as the same is 
registered in the Eegister of 
Sasines at the day of 18 : 



* If the bond was recorded in virtue of the Act 10 and 11 Victoria, cap. 50, the words in 
italics regarding infeftment will be omitted. 
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competent, or that may be competent to 
follow thereupon for ever : As also, I 
hereby renounce and discharge the 
said bond and disposition in security, 
with the instrument of sasine thereon in 
my favour, dated the day of 
18 , and recorded in the Kegister 

of Sasines at Edinburgh the day of 

18 : And I hereby acknowledge, 
CONFESS, and declare that all and 
whole [Jiere describe tJie lands held in 
security] are freed, released and dis- 
burdened of the foresaid sums, principal, 
interest, and penalties thereto annexed, 
and of the said bond and disposition in 
security, and instrument of sasine there- 
on, now and in all time coming : 

Clause of Warrandice. 

Which discharge and renunciation 
above written, I bind and oblige me, 
my heirs, and successors, to warrant to 
the said B and his foresaids at aU hands 
and against all mortals, as law will; 
and I have herewith delivered up the 
foresaid bond and disposition in security, 
and sasine thereon, to the said B, to be 
disposed of by him at pleasure : 

Clause of Registration- 
And I consent to the registration 
hereof in the books of Council and 
Session, or others competent, that all 
execution needful may pass upon a 
decree to be interponed hereto, and also 
in the General or Particular Eegister of 
Sasines, Reversions, &c., for publication ; 
and to that effect constitute 
my procurators, &c : 

Testing-Clausa 
In witness whereof [as on p. 28]. 



FORM in use after iS^s—continued. 



Testing-Clause 
In witness whereof [as on jp. 28]. 
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DISCHARGE OF A BOND AND DISPOSITION 
IN SECURITY FOR A CASH-CREDIT. 

{It is unnecessary to give the old foim of this deed.) 



FORM in use subsequent to October z, 1845, when the Act 8 and 9 Victoria, cap. 31 (June 30, Z845), 

came into operation. 



Naxratlve and Consideration. 

Wb \names and designations of tlie manager, directors, or other imHies granting 
the discharge] of the bank, in consideration of the sum of £ now paid to 
us for behoof of said bank by B, 

Discharge. 

Do hereby discharge a bond and disposition in security, dated the day of 

18 , granted by the said B in favour of the said bank for the sum of 

£ , being the amount of credit allowed to the said B uj^on a cuiTent cash- 

account kept in his name in the books of the said bank at , or for such part 

or parts of said sum as should at any time be duo upon the said cash-account ; and 
which sum of £ \sum in consideration of which discharge is granted] paid to 

us as aforesaid, is the amount now due upon the said cash-account, and all interest 
due thereon : And we declare to be redeemed and disburdened of the said bond and 
disposition in security [and infeftment thcreon\ all and whole [describe latids]^ 
all as specified and described in the said bond and disposition in security [and 
instrument of sasnne thereoii]* as the same is recorded in the liegister of 

Sasines at the day of 18 : 

Testing-Clause. 
In witness wuereof [as on p. 28]. 

* Sec foot-note, p. 1 <»L 
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SERVICE OF HEIRS. 



The forms for serving a party heir to his ancestors depend on the state of 
the ancestor's title at the time of his death. If he died uninfeft in lands 
belonging to him, then the procedure for completing the title of the heir is 
by a 

GENEEAL SEEVICE. 



FOBMS in use prior to JSTovember 15, 1847, when the 
Act zo and zz Victoria, cap. 47 (June 25, Z847), 
came into operation. 



Mandate or Procuratory for ezpedlng a 
General Service.* 

I, B, eldest lawful son of the deceased 
A, do hereby make and constitute 

and each of them, jointly and 
severally, to be my procm^tors and 
attorneys ; with full power, warrant, and 
commission for me, and in my name, to 
pnrchase brieves furth of his Majesty's 
Chancery, and to procure me duly and 
lawfully served nearest and lawful (a) heir 
to the said A, my father, and to procure 
such service ret oured to'Chancery (h)\ and 
thereupon, and upon all and sundry the 
premises, to ask and take instruments 
and documents, and generally all and 
every other thing thereanent to do which 
I might do myself if personally present : 



FORMS in use after November z5, Z847, when the 
Act zo and zz Victoria, cap. 47 (June 35, Z847), 
came into operation. 



Mandate or Procuratory for expedlng a 
General Service.* 

I, B, eldest lawful son of the deceased 
A [state any other character, as the case 
may he], do hereby make and constitutb 
and each of them, jointly 
and severally, to be my commissioners, 
attorneys, and mandatories; with full 
power for me, and in my name, to pro- 
cure me duly and lawfully served and 
decerned nearest lawful (a) heir to the 
said A, my father, to obtain extracts 
from Chancery (h), and generally every- 
thing thereanent to do which I might do 
myseK if personally present, Eatifying 
hereby whatever my said commissioners 
shall lawfully do or cause to be done in 
the premises : And I consent to regis- 



* The party, if in this country, may sign the claim himself, and thus render this deed unnecessary. 
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Ratifying horoby, and approving of 
whatever my siiid procuratoTS shall law- 
fully do or cause to he done in the i)re- 
mises : And I consent to registration, 
&c. for preservation : In witness 

WHEREOF. 

On application to Chancer}'', abrieve 
was issued, of which the following is 
a form : 

Brieve directed to the Sheriff. 

Victoria, Dei gratia, Britanniarum 
B^^ Fideique Defensor : Vicecomiti et 
balivis suis do salutem : Man- 

damus vohis, et praecipimus, quatenus 
per prohos et fideles homines i)atria}, per 
quos rei Veritas meHus sciri poterit, 
magno sacramento interveniente, diligen- 
tem et fidelem inquisitionem fieri faciatis, 
Db quibus terris et annuis redit cimi 
pertinen. quond. A pater 11 latoris pre- 
Bontium ohiit ultimo vestit. et sasit ut 
ilo feodo, ad fidem et pacem nostram, 
infra diet, vicecomitat. Et si diet. B 
sit legitimus et propinquior ha3res diet, 
quond. A sui patris, de diet, terris et 
amiuis redit. cum port men. Et si sit 
legitinuB setatis, Et quantum valent diet, 
terwe et annui redit. cum pn-tinen. nunc 
per annum, et quantum valuerunt tem- 
pore pacis ; De quo tenentur. Per quod 
sorvitium tenentur, Et in cujus manihus 
nunc sunt, qualiter, per quem, oh quam 
causam, et a quo tempore ; Et quod per 
diet, inquisitionem diligenter et fideliter 
fact, esse invoneritis, auh sigillis veetris, 
et sigillis eorum qui diet, inquisitioni 
intererint faciend. ad Cai)ellam nostram 
mittatis, et hoc Breve. Teste meipso. 
A pud Edinhurgum, die mensis 



FOllM in use after 1847 — ronlinnfuL 



tration hei-oof for preservation : In wn- 
ness whereof \tosting-daiise an on p. 28} 



By section 1st of the above Act it 
is enacted, that from and after the 
above date (li5th Xovember 1847), 
' The practice of issuing brieves from 
' Chancery, for the service of heirs, 
' SHALL cease ; and it shall not be 
' competent to any person to obtain 
' himself sensed heir by viitue of any 
'such brieve, or otherwise than ac- 
' cordhig to the provisions of tliis Act' 

By section 2d it is enacted, ' That 
' every pei*son desirous of being served 
' heir to a pei-son deceased, whether 
'in general or in special, and in 

* whatsoever chamcter, shall, instead 
' of applying as heretofore for a brieve 
' from Chanceiy, present a x)etition of 
'service to the Sherifi* in manner 
' hereinafter set forth.' 

Section 3d enacts, 'That in ever}' 
' case in which a general service only 
'is intended to be can'ied thi^ough, 
' such petition shall be invsented to 
' the Sheriff of the county within 
'which the deceased had, at the 
'time of his death, his ordinary 
' or principal domicile, or, in the 
' option of the petitioner, to the Sheriff 
' of Chanceiy to be appointed under 
' the authority of this Act, and if the 
' deceased had at the time of his death 
' no domicile within Scotland, then 

* in every such case to tlu! Sheriff of 
' Chanc(»rv.' 



SERVICE OF HEmS. 
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, regiiiqiio nostri anno. [Below 
tchich, upon icJuit is called the Tcig, wets 
icritte?i, * Vicccomiti et halivis suis 
* de pro B patri ; or otherwiifey 

ar.cordlmj to the at/inectioff.] 

The foiiii never varied except as 
to the degi*ee of relation and the 
character in which the heir was to 
be served. In a General Service, the 
last four heads of the brieve were not 
answered by the inquest. The whole 
were answered in a Special Service. 

The brieve was lodged with tlie 
clerk to any sheriff, steward, or bailie 
of regality of a bailiaiy, or of a burgh 
holding a Court of Record, whether 
the lands of the deceased or the resi- 
dence of the heir was situated in his 
jurisdiction or not. 

Tlie brieve was executed edictally 
at the market-cross of the head 
borough of the jurisdiction where the 
semce was to be carried through, by 
an officer of court. The execution 
was on a charge of fifteen days. There 
was no necessity for citing any other 
claimant, though any party interested 
to oppose the service might have 
applied to the Court of Session by 
petition, pmying for an order on the 
directors of Chancery not to issue 
brieves for serving heirs to the deceased 
unless they contained a clause for 
citing such claimant. 

The officer then returned an execu- 
tion in due form, stating that on a 
market-day, and at the market-cross 
of the head borough of the sheriffdom 
or other jurisdiction, he had made 



Petition for General Service. 

Unto the Honour^vble the Sheriff of 
{specif 11 tounti/, or say *of Chancery*] 
the petition of A B [fiame ami design 
petitioner], 
Humhly sheicetli, 

Tliat the late C D [iiame and design 
the ancestor to whom service is sought] 
died on or about the day of 18 , 
and had, at the time of his dmth, his 
ordinary or principal domicile in the 
county of [oTy *furtli of Scotland,' as 
the case may he\ 

That the petitioner is the eldest son 
and nearest lawful heir [or state what 
other relationship or character of heir 
the 2)arty hears, ami if tlie servicfis as 
heir of provision, say * nearest lawful 

* heir of provision under and by virtue 

* of a deed executed by C D, dated the 

* day of 18 '] in general of the 
said C D. 

May it therefore please your Lordship 
to serve the petitioner nearest and 
lawful heir in general to the said C 
D [or whatever other clmracter of 
heir is sought to he established, here 
set it forth]. 

According to justice, &c., 

[Signed hy petitioner or mandatory.] 

By section 4th of the statute it is 
enacted, ' That in every case in which 
'the petitioner claims to be served 
' heir of provision, whether in general 
' or special, the deed under which he 
' so claims shall be distinctly speci- 
' fied.' The propinquity of the peti- 
tioner to the deceased party to whom 
service is craved ^vill require to be 
distinctly set forth, mentioning the 
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open proclamation of the said brieve, 
and warned and charged all persons 
having, or pretending to have^ interest 
in the said matter to compear in 
Court to hear and see the service of 
the said brieve, or to object thereto 
with certification. 

Claim of B to be served Heir in General 
to the deceased A Ills Father. 

Honourable .Persons and Good Men 
OP Inquest, I, B, eldest lawful son of 
the deceased A, say unto your wisdoms, 
that the said A, my father, died at the 
faith and peace of our sovereign lord the 
king ; and that I am nearest and lawful 
heir ill general to the said A, my father ; 
AND that I am of lawful age. 

Hbreforb, I beseech your wisdoms to 
serve and cognosce me nearest and 
lawful heir in general to my said 
deceased father, and to cause your 
clerk of Court to retour my service 
to his Majesty's Chancery under the 
most part of your hands and seals, 
as use is. 

According to justice, and your 
wisdoms' answer, 

[^Igned by the claimant or his attorney.] 

Form of Procedure In Court. 

After the lapse of fifteen days, the 
brieve and execution were presented 
in Court. 

A roll of the inquest or jury was 
made up by the clerk of Court, which 
might consist of any parties not 
legally disqualified. 

The clerk next read the brieve and 
execution. . 



decease of any intermediate heir 
without issue. 

Petition for Service as Helr-male of 
Provision. 

Unto the Honourable the Sheriff of 
the county of or his substitutes ; 

The petition of A B of C 
Humbly sheweth, 

That the late D E of F died on or 
about the day of 184 , and had, 
at the time of his death, his ordinary or 
principal domicile in the said county of 

That the petitioner is eldest son of the 
deceased F G, who was the immediate 
younger brother of the said deceased D 
E, and he is thus the nearest lawful heir- 
male of provision in general of the 
deceased D E, his uncle, under and by \ 
virtue of a deed of settlement executed 
by the late H J of , dated the day 
of 18 , whereby the said H I dis- 

poned and conveyed the lands of 
and others therein described, to and in 
favour of the said D E and his heirs- 
male whomsoever ; whom failing [insert 
destination from deed]. 
May it therefore please your £ordship 
to serve the petitioner nearest law- 
ful heir of provision in general to 
the said D E, under and in virtue of 
the said deed. 

According to justice, &c 

By section 25th of the Act it is 
enacted, that ' it shall be lawful for 
' any person presenting a petition for 
' general service to a deceased person, 
' to state in such petition, in the form, 
'as nearly as the case will admit, 
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The Judge took the oaths of the 
officer and witnesses that the brieve 
was duly executed. 

The attorney or procurator of the 
claimant then produced his procura- 
tory and the claim, with any writings 
to be founded on to instruct it. 

The Judge thereafter caused the 
officer of Court to call openly all 
parties interested to appear and ob- 
ject if they had any objection, other- 
wise the brieve would be immediately 
served. If no objections stated, then 
the procurator requested the Judge 
to remit the claim and writs and 
evidence to be adduced to the jury or 
inquest. 

The Judge swore the jury — five at 
a time — ^that they should be faithful 
in the^inquest 

The jury then chose a 'chancellor' 
by a majority of votes, to whom the 
oath de fideli administratione was 
administered, and he took his seat 
on the bench beside the Judge. 

The clerk proceeded to read the 
claim. 

The claimant adduced two witnesses 
to prove his propinquity, who were 
sworn by the Judge, the oath being 
written by the clerk, and signed by 
the witnesses, judge, and chancellor 
on the margin of the claim. 

Tliereaftcr a new proclamation was 
made by the officer as before, and if 
no one appeared to object, the procu- 
rator protested contra omnes non com- 
paretites. After which the clerk asked 
each of the jury to ' serve or not ? ' and 
if caiTied in the affirmative, the clerk 



FORM in use after 1847 — eontinutd. 

'pointed out in schedule (D) here- 
'unto annexed, that he desires 
' the effect thereof to be limited to 
'ceitain lands or other heritages 
' which belonged to the deceased, and 
' which shall be embraced in a parti- 
'cular specification thereof, to be 
' annexed to such petition for gene- 
' ral service ; which specification shall 
'be in the form, or as nearly as 
' may be in the form, given in 
'the said schedule (D), and shall 
' be subscribed by the petitioner or 
' his mandatory; and in preparing an 
' abstract of such petition for inser- 
'tion in the Minute-book of the 
' Comt, in which it shall be presented, 
' and for j)ublication, it shall be de- 
' scribed as a petition for general 
' service, with specification annexed, 
' and the Sheriff to whom such peti- 
'tion for general service, with a 
' specification annexed, shall be pre- 
'sented, in pronouncing decree of 
* service on such petition, shall make 
'reference to the specification^ an- 
' nexed thereto, and shall limit such 
' decree of service to the lands and 
' other heritages described in the said 
' specification, and the effect of such 
' decree shall accordingly betaken and 
' held in law as so limited, and a copy 
' of such specification shall be embodied 
' in the extract of the said decree, and 
' shall be signed by the SheriflT-clerk, 
'and recorded as part thereof, and 
' every such decree of general service, 
' with specificationanaexed, shall infer 
' only a limited j^ive representation 
' of the deceaaea and the person " 
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wrote the interlocutor or verdict, 
which was signed by the chancellor, 
and the authority of the judge inter- 
poned thereto. 

After all which,''the claimant or his 
procurator took instruments upon the 
sen-ice. 

Act or Minutes of a General Service. 

Curia vicecomitatus do , tenta in 

burgo ejusdem, per A N vice- 

comitem diet, vicecomitatus speei- 

aliter eonstitutum die mensis , 

anno Domini 

Curia legitime affirmata. 

Ajstent the brieve, directed forth of 
his Majesty's Chancery, for serving B, 
eldest lawful son of the deceased A, nearest 
lawful heir in general [of tailzie, provi- 
sioriy ^c, as the case may he] to the said 
A, his father, dated the day of , 
executed at the market-cross of , 

head burgh of the sheriffdom thereof, 
upon the day of , by C, sheriff- 

officer, before these witnesses, D and E, 
indwellers in : Compeared the said 

claimant personally [or, if by a procura- 
tor, say * Compeared F as procurator 
' for the claimant, by virtue of a written 

* procuratory, signed by him, dated the 

* day of : '] and craved that the said 
brieve, claim, and instructions might be 
remitted to the knowledge of the inquest 
following, viz. [Iiere take in their names'] : 
WHICH persons of inquest being solemnly 
sworn by the said Sheriff-depute, they 
elected G to be their chancellor ; and H 
and K being sworn, deponed affirmative 
to the propinquity mentioned in the 
brieve and claim. Whereupon the said 
inquest having considered the brieve, 
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' thereby served as heir shall be liable 
'for the deceased's debts or deeds 
' only to the extent or value of ib 
'lands or other heritages contaiiied 
' in the relative specification.' 

Schedule D. 

Forms for a General Service, where It is 

to be limited in its effects by a 

Specification annexed. 

(1.) 

Tlie petitio7i will be in the form 
given at p)- 167, adding at the close oj 
the statement of the petitioner, ' But the 

* petitioner desires that this general service 

* shall be limited to the contents of the 

* specification annexed ;* and adding at 
the close of the prayer of petition^ * But 
' under limitation, as aforesaid, to the 

* contents of the specification annexed* 

(2-) 

Specification of the lands and other 
heritages which belonged to the deceased 
C D, referred to in the pet it ion for general 
service presented to the Slieriff of , 6y 
A B,as heir of in general to tJie said 
deceased G D, [Here insert a description 
of the lands and other heritages intended 
to he inclvded in the service, distinguishing 
each sep>arate property or heritage, if then 
are more tJian one, by a separate nurriber], 
[Signed by the petitioner 
or his tnandatoryJ] 

Forms of Publication of Petitions. 

The rules for publication are pre- 
scribed by the 7th section of the 
statute, and may be stated as follows: 

(1), If the ]>etition is presented to 
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claim, and instructions thereof, they 
served and cognosced the said B nearest 
and lawful heir in general [or lieir in 
general of provmoriy tailzie, ^c, as tJie 
ease may he'\ to the said deceased A, his 
father, conform to the said brieve, claim, 
and instructions thereof, in all points. 
Upon which the said claimant took 
instruments, that none compeared to 
object. 

(Signed) G, Chancellor. 
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The Sheriff interpones his authority 
the nremises. 

A N, Sheriff. 



to the premises. 

(Signed) 



All these steps being gone through, 
the clerk next made up the retour as 
follows : 

Retour of a General Service. 

H^c iNQUisiTio facta fuit in curia 
vicecomitatus de , loram honorabili 

viro A N vicecomite diet, vicecomi- 

tat. die mensis anno Domini , 
per hos probos et fideles patriai viros 
subscript., viz. : \1iere hisert the name^ 
and designations of the fifteen jurf/men]. 
Qui jurati dicunt, magno sacramento 
interveniente. Quod quondam A pater B 
latoris praiscntium obiit ad fidem ct 
pacem S D N Regis : Et quod dictus B 
est legitimus et propinquior hajres diet, 
quondam A sui patris : Et quod est 
legitime setatis. In cujus rei testi- 
monium, sigilla majoris partis eorum qui 
diet inquisitioni intererant, una cum 
Brevi Regie intus clause, ac Sigillum 
ofl&cii diet, vicecomitis, praesentibus sunt 
appensa, una cum subscriptione manuali 
diet, vicecomitatus et in prgemissis 
Clerici; loco, die mensis, annoque, re- 
spective antea specificat. 



the SJieriff of Clia'nccry, ' the service 
' shall not proceed until publication 
'shall have been made edictally in 
' JF^m&2^r<7A,noruntil the Sheriff-clerk 
' of Chancery shall give official notice 
' that publication has been made in 
' the county of the domicile of the 
' party deceased \if lie died domiciled 
' in8cotland\,OTi\\Q county or comities 
' in which the lands are situated/ if 
the petition lias a specification of 
lands aimexed. 

(2), If the petition is presented to 
the Sheriff of tlie county, it shall in like 
manner be intimated in the count}', 
and also edictally at Edinhurgh. 

(3), The places and manner of publi- 
cation are given in the 7th section of 
the Act, and the fonus of publication 
and official notices are under the 
charge of the Sheriff-clerk of Chancery 
and the Sheriff-clerks of counties, 
and are fixed by Act of Sederunt. 

(4), The 10th section of the Act 
fixes the inducio or periods of publi- 
cation as follows : — 1st, Where the 
deceased died domiciled in Scotland, 
it is provided that no evidence shall 
be led, nor decree pronounced by the 
Sheriff, until after the lapse o{ fifteen 
days from the date of the latest 
publication; or, 2d, Wliere publication 
is to be made in Orkney or Slietland, 
orthepetitionispresentedtotheSheriff 
of Orkney or Shetland, until after 
the lapse of thirty days from such 
date ; and, 3d, In regard to all peti- 
tions of service to be presented to 
the Sheriff of Chancery, where the 
deceased died abroad, no evidence 
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Modes of Opposing Service. 

The Act 1 and 2 George IV., cap. 
38, enacted, that aU services in use to 
be conducted before the macers of 
the Court of Session should proceed 
before the Sheriff-depute of Edin- 
burgh or his substitute. The service 
might be opposed in the form of com- 
peting brieves, or by appearance of 
any party claiming right. 

The Act provided that in all cases 
of competition of brieves, as well as 
where a party claiming right to ap- 
pear and oppose a service, should 
make such appearance, either party 
might apply for and obtain advoca- 
tion of the brieves to the Court of 
Session, not only from any inferior 
judge, but also from the said Sheriff 
of Edinburgh. 



FORM in use after 1847 — amtinued. 

shall be led or decree pronounced 
by him until after the lapse of thirty 
clays from tlie date of publication in 
Edinburgh. 

The Court of Session, by virtue of 
the powers contained in the said 10th 
section, passed an Act of Sederunt 
(1849) giving forms in which the 
publications of petitions of service 
shall be made. 

Mode of Proof. 

By the 10th section of the statute 
it is enacted, that after the lapse of 
the periods of publication above men- 
tioned, it shall be lawful for the 
Sheriff himself, or by the provost or 
any of the bailies of any city or royal 
burgh who is authorised to act as 
commissioner of such Sheriff without 
special appointment, or by any com- 
missioner whom such Sheriff may appoint, to receive all such evidence, 
documentary and parole, as according to the law and practice existing before 
the Act might competently be laid before the jury summoned on the 
brieve of inquest, and any parole evidence so received shall be taken 
down in writing. 
The proof consists of two heads — 

1. The date of deceased's deatL 

2. The relationshinofthe petitioner to the deceased. 

Tlie nrsthcM— 5;he date of^^ admits of easy proof; but 

if the deceased died abroad, or if his death be controverted, it must be 
proved by witnesses, or by authentic documents, in a manner satisfactory 
to the sheriff. It will be seen from the words ' on or about,' used in the 
petition, that it is not now necessary to prove the exact date of the death. 

The second head, 'that the claimant is nearest and lawful heir of the 
' deceased.' Legitimacy is always presumed, unless the contrary be proved, 
and as to the degree of relationship (the petitioner being heir of line), if it 
be near, it is proved by witnesses, two or more, deponing that the claimant 
was reputed to stand in that degree of propinquity to the deceased which 
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is stated in the petition. The propinquity should be distinctly stated step 
by 'step. Any material error will prove fatal to the service. Where, from 
the remoteness of the ancestor's death, witnesses caimot speak to the facts, 
they must be proved by retours, marriage-contracts, or other authentic 
writings. 

Form of Parole Byldence in General Service. 

In the petition to the Sheriff of Chancery [or the county of as the 

case may he"] for service of A B as eldest son [or whatever other character'] of the 
deceased C I) of , his father. 

At Edinburgh, the day of 18 . 

In presence of [slieriff^ provost, bailie, or commissioner], 

Compeared E F, who being solemnly sworn and examined. Depones, That the 
deceased C D died at in or about the day of 18^ : Farther 

depones. That the said C D was married, and left three sons [naine tJiem] : depones, 
That the said A B is the eldest son of the said C D. All which is truth, as 
the deponent shall answer to God. 

(Signed) E F. 
[Magistrate's signature,] 

Compeared G H, who being solemnly sworn and examined, Depones and con- 
curs in omnibus with the preceding deponent All which is truth, as the 
deponent shall answer to God. i 

(Signed) G H. 
[Magistrate's signature,] 



^'^^^<^-*<Ay,^ ^ 



Modes of Opposing Services. 



Caveat. 



By section 8 it is enacted, that the Sheriff-clerk of Chancery, and the 
Sheriflf-clerks of each county, ' shall be bound to receive any caveat against 
' any petition of service to be presented to them respectively, and on the 
' receipt of the petition of service referred to, with the caveat or of any official 
' notice of any such petition which may be commimicated to such Sheriff- 
' clerk of Chancery, such Sheriflf-clerk of Chancery or Sheriff-clerks shall, 
' within twenty-four hours thereafter, write and put into the post-office a 
' notice of such, addressed either to the agent by whom, or to the person 
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* on whose behalf the caveat is entered, according to the name and address 
' which shall be stated in such caveat.' 

Parties who may Oppose a Service. 

By section 16 it is enacted, that no person shall be entitled to appearand 
oppose a service proceeding before the Sheriff who could not competently 
appear and oppose such service proceeding under the brieve of inquest 
according to the law and practice existing before the date of the Act 
Objections to the service shall be stated in writing, and shall forthwith 
be disposed of in a summary manner by the Sheriff, but without prejudice 
to the Sheriff, if he see cause, allowing parties to be heard viva voce thereon. 

Competing Petitions. 

By section 11 it is enacted, ' That it shall be lawful to any person who 
' may conceive that he has right to be served preferable to that of the per- 
'son petitioning the Sheriff as aforesaid, also to present a petition of 
' service to the Sheriff, in manner and to the effect aforesaid, and which 
'shall be proceeded with in manner hereinbefore directed; and it shall 
' be lawful to the Sheriff, if he shall see cause, to sist procedure on the first 
'petition in the meantime, and to conjoin the said petitions, and there- 
' after to proceed to take evidence in manner hereinbefore directed, allow- 
' ing to each of the parties not only a proof in chief with reference to his 
' own claim, but a conjunct probation with reference to the claim of such 
'other parties; and the Sheriff shall, after receiving the evidence, pro- 
' nounce judgment on said petition, sei*ving or refusing to ser\^e, as may 

* be just, and shall, at the same time, dispose of the matter of expenses/ 

Sheriff's Judgment subject to Review. 

The judgment of the Sheriff refusing to serve a petitioner — dismissing a 
petition or repelling an objection of an opposing party, may be brought 
tmder review of the Court of Session by Note of Advocation presented 
within fifteen days, and if in Orkney or Shetland, within thirty days from 
its date. If the judgment has been pronounced after oi)position or in 
competing petitions, the note is intimated to the opposite party. Caution 
for expenses must be found, and the note proceeded with in like maimer 
as notes of advocation against final judgments from the Sheriff-court 
The Court of Session may appoint further evidence to be taken, or remit 
to the Sheriff to take the same, or appoint the case or special issues 
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therein to be tried by a jury. In cases where the Sherifif has refused 
to serve, but in which the Court shall be of opinion that the party ought 
to be served, a remit shall be made to the Sherifif, with instructions to 
pronounce a decree servijig the said party in terms of the Act, which 
decree may be recorded and extracted in like manner with other decrees, 
as to which, see below. 

If the petition has been refused without opposition or a competing 
petition, a new petition may be presented at any time thereafter. 

Either party in any of the proceedings in the Sheriff-court may bring 
under challenge whatever judgment may be pronoimced therein by pro- 
cess of reduction before the Court of Session on any competent ground. 



Proceedings may be Advocated before Proof. 

By section 17 it is provided, that where there are competing petitions 
or opposition, it shall be competent to any of the parties, at any time before 
the proof is begun to be taken by the Sheriff, to present a note of advoca- 
tion to the Court of Session to advocate the proceedings, in order that the 
case may be tried by a jury ; and on them finding a verdict in favour of a 
party petitioning to be served, the Court shall, in applying such verdict, remit 
to the Sheriff from whom the case was advocated, to pronounce a decree 
serving the said party in terms of the Act; which decree may thereafter be 
extracted and recorded, and given out in manner and to the effect after 
mentioned. 



Decree of Service. 

When judgment is pronounced in a petition for service, the sheriff-clerk 
is required to transmit to the ofl&ce of the Director of Chancery the petition 
on which such judgment has been pronounced, together with such judgment, 
the proof taken down in writing, the inventories of written documents, and 
also any other part or steps of the process (excepting any original documents 
or extracts of recorded' deeds, which, after judgment, are to be returned to 
the parties producing them), to be recorded by him or his depute, and an 
authenticated extract prepared and transmitted by him to the Sheriff of 
the county, to be by him delivered to the party or his agent in the Sheriff- 
court. 

The decree of service so recorded and extracted has the full legal effect 
of a brieve duly retoured to Chancery, according to the law and practice 
existing before 15th November 1847. 



J 7^. 'my. i'tA<ni<:j'.L ^/jyvKYty'sEt 



A I ih: *ijxy of J H iSJitirj;^ in judgment G H, Esq., advo- 

tyait:^ »SJ;<:rJ/t of lit*: ij/Hhiy of (^/r C/f/xncerf/^. ' In the petition of A B 

liiiiJKh, iiinl iti:ii:\iy ifi-sim, iUui lli<^ tU-jMnatA <' I) died on or about the 
tluy «/l lij.sl., uhi\ hiu\, lit iUit iinni of Urn death, his ordinary or prin- 

uiiml ilinnir.iU: jji \hn tnmtiy of , and that the said petitioner is the 

umir.hl liiwliil Uf.ii' ill y^iiiu'.i'ul of tlni Haid d<i(jeji«ed C I); and therefore SEBVED, 
Hlfd li>:ii:l/.y HiiiuVKH, Uiit |iiiUlJojH<r \uttuv.ht and lawful heir in general to the 

MMJd llt:i:i:iimid < M ), Ulld DfiltllilKNKIl, HUd Iieiv1)y DKCKUNS. 

|li:(:(inliitl iiii \\u\ duy (if IH , and extracted by me, Director of 

i>lumi:tiiy. 
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SPECIAL SERVICE. 



Forms in use prior to the passing of the Act xo and zz Victoria, cap. 47. 

The procedure in a Special Service was much the same as that already- 
given under ' General Service/ and as the old forms were abolished by the 
above statute, it is unnecessary to give any further detail here ; that given 
under ' General Service ' being sufficient to shew the general tenor of the 
procedure. 



Forms in use after November zs, Z847, the date when the Act 10 and xi Victoria, cap. 47 (Jime 95, 1847), 

came into operation. 



Mandate or Proouratory for ezpedlng a Special Service. 

This style varies from that already given, p. 167, only in the following particular : 
— In place of what is contained betwixt (a) and (5), insert what follows : * Heir- 

* of-line \or heir-male of tailzie, conquest, or jprovidon, according to the character 

* of the heir] of the said deceased A, my father, or of such other of my ancestors or 

* predecessors as may be requisite, in all and sundry lands, heritages, annual- 

* rents, and others, in which my said father, or other predecessors, died last vest 

* and seised, and to obtain extracts from Chancery,* &c. 

Fetltioxi for Special Service. 

Unto the Honourable the Sheriff of [or of Chanceiy] ; 

The petition of A B, of C, 
Humbly sheweth. 

That the late D E, of F, died on or about the day of 18 last, vest and 
seised, as of fee, in all and whole [liere describe the lands or subjects with reference 
to which service is sought] ; conform to charter [or disposition, or precept of dare 
constat, or whatever* else was the deed on which the ancestor's infeftinent proceeded], 
dated the day of - 18 , and instrument of sasine following thereon, recorded 
in the Eegister of Sasines at the day of 18 y [or if the title 
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FORMS in use after 1B47— continued. 

was constituted suhsequent to Ist October 1858, ^^e date when the Act 21 and 22 
Victoria, cap. 76, came into operation, say * Conform to charter or disposition, or 

* precept of dare constat or other deed, dated tlie day of 18 , and 

* recorded in the Register of Sasines at the day of 18 * (1)]. 

That the petitioner is the eldest son and nearest lawful heir [or state whatever 
other relationship or character the party hears] in special of the said D E in the 
lands and others aforesaid (A). 

May it therefore please your Lordship to serve the petitioner nearest and lawful 
heir in special of the said deceased D E in the lands and others ahove 
described (2). 

According to justice, &c., 
(Signed) [By the petitioner or his mandatory]. 

Where the lands are held under any real burdens, restrictions, or qualifi- 
cations, either proper to be inserted or referred to, insert them at (1), or refer 
to them at the same place, as at length set forth in the instrument of sasine 
of the deceased, or in some previous instrument of sasine (or deed), duly 
registered, of which the following may be taken as an example : 

* But always with and under the real burdens, restrictions, and qualifications 

* specified in the said instrument of sasine [or deed duly registered], which are here 

* referred to as therein set forth, as the same is recorded in the Register of 

* Sasines at on the said day of .' And add at (2), * But always with and 

* under the real burdens restrictions, and qualifications above specified* [or referred 

Special Qeneral Service. 

By section 24th of the Act it is enacted, ' That in any petition for Special 
' Service as heir-of-line or heir-male, it shall be competent to the petitioner 
' to pray for General Service in the same character/ The privilege of com- 
bining the two services is thus limited to two cases — those of heir-of-line 
and heir-male. If it is necessary or expedient to combine the services, say 
at (A), 

'That the petitioner is likewise heir in general of the said D E;' and at the end 
of the prayer add, ' and likewise heir in general of the said D E' 

PnUlcatlon of Petltioii. 

The rules for publication of this petition are the same as in the General 
Service above referred to. 
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F0BM8 in mm after 1847 — continued. 



Proof 

This consists of three heads — 

1st, Date of deceased's death. 

2d, That the deceased died infeft in the lands mentioned in the petition. 

3d, The relationship of the petitioner to the deceased. 

As to the first head, the remarks already given under the head ' Greneral 
Service ' apply equally to this (seep, 175). 

The second head is instructed by production of the sasine (or recorded 
deed) in favour of the deceased, with the charter, precept, or other warrant 
on which sasine has proceeded, or by consecutive sasines to heirs for a con- 
nected period of forty years, without production of the warrants. The 
writings require to be produced, accompanied by a ftdl and complete 
inventory, which will be certified by the Sheriff. 

As to the third head, the remarks under the second head of the * General 
Service ' apply to this {seep, 175). 

Modes of Opposing Service. 
See remarks under the head * Greneral Service/ p. 176. 

Decree of Service. 
See remarks under head * General Service,* p. 177. 

Form of Extract Decree. 

At the day of 18 . Sitting in judgment G H, Esq., 

advocate, Sheriff of the county of {or Chancery), In the petition 

of Special Service at the instance of A B, of C, found and hereby finds that the 
deceased D E, of F, died on or about the day of last, last vest and 

seised, as of fee, in all and whole [describe the lands], conform to charter [or 
disposition or precept of dare constat, or tohatever else was the deed under tohich 
the ancestor's mfeftment proceeded], and that the said A E is the eldest son and 
nearest lawful heir in special of the said deceased D E : And the said Sheriff hereby 
GRANTS warrant to any notary-public to give to the said A B sasine of the knds 
and others above described. Kecorded and extracted at Edinburgh the day 
of 1 8 , by me, Director of Chancery. 

By section 23d of the Act it is enacted, that no decree of Special Service shall 
operate, or be held as equivalent to, or as implying a General Service to the 
deceased in the same character, except as to the particular lands and other 
heritages thereby embraced, and every such decree of Special Service shall 
infer only limited passive representation of the deceased. 
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MODE OF COMPLETING AN HEIR'S TITLE 
UNDER A GENERAL SERVICE. 



The semce was completed as soon as it was retoored or is recorded, and all the right which it can 
give is thenceforward vested in the heir. It carries right to all nnexecnted Precepts of Sasine, &c., 
and the title of the heir to such is completed by sasine. The following is an example of the forms 
of such a deed under the several Acts : 

INSTRUMENT OF SASINE IN FAVOUR OP AN HEIR UPON A CHARTER TO WHICH 
HE HAS ACQUIRED RIGHT BY A GENERAL SERVICE. 



FORM in rue prior to October z, 
Z845, the date when the Act 8 
and 9 Victoria, cap. 35 (Jnly sz, 
1845), came into operation. 



The general style of 
this deed was the same 
as the form given in 
column one, p. 8, et seq., 
adding at the end of the 
fourth clause, *And also 
having and holding in 
his hands a retour of the 
general service of the 
said A E, as nearest and 
lawful heir to the said 
E F, his father, expede 
before the Sheriff of Edin- 
burgh [or other judge\y 
dated the day of 
18 , and duly retoured 
to Her Majesty's Chan- 
cery : By which the said 
A B has acquired right 



FORM in use between October z, 
Z845, and October z, Z858, when 
the Act 2Z and 33 Victoria, cap. 
76, came into operation. 



I&trodTictory Clause. 
At there was, on 

behalf of A B, presented 
to me notary-public sub- 
scribing, a feu-charter [or 
other deed] granted by F 
to D E, and bearing date 
as in the precept of sasine 
and testing-clause herein- 
after inserted j as also an 
extract decree of the gene- 
ral service of the said A B, 
as nearest and lawful heir 
to the said D E, his father, 
expede before the Sheriff 
of the county of 
[or Chancery], dated the 
day of 18 , 

and recorded in Chancery 



FOBM in nse after October z, 
Z858, when the Act az and 33 
Victoria, cap. 76, came into 
operation. 

This Act provides three 
different modes of making 
up the heir's title under 
a General Service : 

1. By notarial instru- 
ment in the form of sche- 
dule K, to be recorded 
along with the feu-charter 
(or other deed) with war- 
rant of registration. 

2. By notarial instru- 
ment in the form of sche- 
dule B ; or, 

3. By writ of resigna- 
tion on the feu-charter (or 
other unrecorded convey- 
ance) and registration of 
deed and writ, with a im- 
rant of registration- 



MODE OF COMPLETING AN HEIE'S TITLE, &c 
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i'OBM prior to 2845— oonMnuecL 



;o the foresaid feu-charter 
or other deed] precept of 
jasine still unexecuted, 
ind whole other clauses 
iherein containe^d.' 



FOBM between 1845 & 2858— eontd. 



the 
18 



day of 



NarratlYe of Cluurter. 

By which, &c, [as on p. 
9, adding after tlie words, 
* therein expressed'], To 
which feu-charter [or otJier 
deed] and unexecuted pre- 
cept therein contained, the 
said A B acquired right hy 
virtue of the foresaid de- 
cree of general service in 
his favour, whereby the 
said Sheriff found that he 
is nearest and lawful heir 
in general to the said D E, 
and which precept of sasine 
in the said feu-charter [or 
other deed] is in the fol- 
lowing terms, * Moreover,' 
&c. [as onp, 10, et seq.] 



FOIIM in use after 1858— eontcL 

The second mode is the 
preferable one, and the 
following is the form of 

NOTAEIAL i:tlSTEU- 
MENT 

IN VAVOUB or AN HKIB UPON A 
OHABTBB TO WHIOH HI HAS 
ACQUIRED BIGHT BT A GUrXBAL 
8EBVICX. 

Introductory dauM. 
At, &C. [seep. 35]. 

Narrattve. 

By, &c. [see p, 35, sub- 
stituting/or the words fi'OMf 
*As also there was pre- 
* sented to me a disposi- 
^ tion and assignation,' &&, 
to end of clause] : As also 
there was presented to me 
an extract decree of the 
general service of the said 
A B, as nearest and law- 
ful heir to the said D E, 
his father, expede before 
the Sheriff of tlie county 
of [or of Chancery], 

dated the day of 
18 , and recorded in 
Chancery the day of 
18 , by which 
the said A B has acquired 

; right to all and whole the 

. foresaid lands, &c. 

i 

I 

Delivery of Sasine. 

Whereupon, «fec [as on 
p.3G\ 
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The 'Grants by Progress from Subject Superiors/ necessary for completing 
the heir's public title under a General Service, will be afterwards given under 
that head. * Grants from the Crown and Prince ' will also be found under 
the proper head. 



MODE OF COMPLETING HEIR'S TITLE UNDER A 
SPECIAL SERVICE. 



The proper forms will be found under ' Grants by Progress from the 
Ci*own/&c., and 'Subject Superiors.' 
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CHARTER BY PROGRESS FROM THE 
CROWN AND PRINCE. 



Prior to 1st October 1847, the date when the Act 10 & 11 Victoria, cap. 
51 [25th June 1847], came into operation, the mode of procuring charters 
from the Crown or Piince was by a warrant, termed a signature, which was 
prepared and presented by a writer to the Signet to the Lord Chief Baron 
of the Court of Exchequer, as the ground of the royal grant to the person in 
whose name it was presented. The signature contained the principal clauses 
of the charter, and specified the seal or seals through which it had to pass. 
Before granting the charter, the signature was followed by a precept directed 
to the Keeper of the Great Seal, which was in Latin, and of which an example 
will be found in the Juridical Styles, 3d Edition, voLl, p. 510. The^CHARTER 
which followed on the precept was also in Latin, of which an example will 
also be found in the volume above mentioned, page 522. 

By the above Act it was enacted (sect. 1), that the practice of presenting 
and passing signatures in Exchequer, and thereon framing and issuing 
precepts as preliminary to the granting of charters from Her Majesty, or the 
Prince and Steward of Scotland, shall cease and determine : And by sect. 2 
it is enacted, that in place of the former procedure, a draft of the proposed 
charter shall be lodged in the office of the presenter of signatures, which 
must be prepared by a writer to the Signet, whose signature shall be indorsed 
thereon, together with a short note on the terms, or to the effect of the 
schedule A annexed to the Act, praying for a charter in terms of the said 
draft, and along with the said note and draft the last crown-chaxter, or 
prince's charter, or retour or decree of service, and precept from Chancery, 
and all the title-deeds of the lands subsequent thereto, together with evidence 
of the valued rent, when necessary, and an inventory or brieve of the titles 
require to be lodged. 

By section 25 it is enacted, tliat after the 1st day of October 1847, all 
cliarters granted by Her Majesty, or the Prince and Steward of Scotland, 
and the instruments of sasine following thereon, and all precepts from 
Chancery for infefting heirs, and the instruments of sasine thereon, shall be 
<»xpressed in the English language. 
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THE PKACTICAL CONVEYANCER 



The forms in- use prior to the passing of the above-mentioned Act ha^ 
been abolished, it is unnecessary to notice them at greater length. 

The forms introduced by the Act of 1847 will now be given, along y 
the alterations introduced by the Act 21 & 22 Victoria, cap. 76. Char 
of Eesignation come first in order. 



CROWN-CHARTER AND WRIT OF 
RESIGNATION. 



FORMS in use after October z, 1847, the date when 
the Act zo and zz Victoria, cap. 5Z, came into 
operation. 



Form of Application for Cliaxter of 
Besignation. 

"Note for A B [insert name and desig- 
nation].* 

The said A B humhly prays that a 
charter of resignation may be granted 
by Her Majesty [or the Prince and 
Steward of Scotland, as the case may be], 
in terms of the draft herewith lodged 
and marked as relative hereto. 

(Signed) C D (W.S.), Agent 
for the said A B. 

CHAETER OF EESIGNATIOK 

Preamble. 

Victoria, by the grace of God, of the 
United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith : 



FORM in use after October z, Z858, the date wh«D 
Act 2z and 22 Victoria, cap. 76 (August 2, Z858) c 
into operation. 



By sect. 8 it is enacted, that wl 
lands are held of the Crown 
Prince and Steward of Scotland, i 
a new investiture on resignation si 
be required, it shall be competent 
the party, in right of the deed wl 
is the warrant for resignation, 
apply to the presenter of signati 

for a WRIT OF RESIGNATION, to 

written on such deed, instead o 
charter of resignation, ' and the ap" 
' cation shall be made in the sa 

* manner in all respects as whe: 

* charter of resignation is now appl 
' for/ The Act also provides for 
registration of the deed in a sb 
form in the 'Eegister of Coiifirmati< 
' and Eesignations.' 

The deed with the writ of resis: 
tion is declared to be in all respe 



* By section 17 of the Act, the ceremony of resignation is abolished ; s 
it is declared that in all cases resignation shall be held to be duly made s 
completed, in terms of the procuratory of resignation, by tlie inquiiy oi 
note in the above terms. 



CEOWN-CHAETER AND WRIT OF RESIGNATIUN. 
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FOAM in nse after 2847— <»ntinu«d 



DlBpositiye Olaiise. 

We do hereby give, grant, dispone, 
and for ever confirm, to A B and his 
heirs and assignees whomsoever [in case 
there be a substitution of heirs, here insert 
it at full length, and describe the deed 
which contains ity or refer to it, as after 
mentioned], heritably and irredeemably, 
ATJi and WHOLE [describe the lands or 
ot?ier heritages, and in case there be con- 
ditions of entail, or any real burdens, 
restrictions, or qualifications proper to 
he inserted, insert tJiem here, or refer to 
them as contained in a previous recorded 
deed] : 

Qaoquldem. 

Which lands and others above written 
formerly belonged to C D, holden by 
him immediately of the Crown, in terms 
of [hsre state briefly the titles of the last 
va88al\, and have been resigned by him 
into our hands upon the date of applying 
for these presents, by virtue of a procu- 
ratory of resignation contained in a dis- 
position of the said lands and others, 
granted by him in favour of the said 
A B, dated the day of 18 : 

Tenendas. 

To BE HOLDEN, the Said land and others, 
of the Crown in free blench-farm [or if 
the lands were held formerly in ward, say 
here, * in free blench,' or * in feu farm, as 
in room of ward,'] for ever : 



FORM in use after Z85S— conMn«ed. 



as effectual as if a charter had been 
duly obtained, and operates as a con- 
firmation of the whole prior deeds, and 
instruments necessary to be confirmed 
in order to complete the investiture 
of the party obtaining such right 

Form of AppUcatlon for Writ of Resignation. 

Note for A B [insert name and desig- 
nation].* 

The said A B humbly prays that a 
charter of resignation may be granted 
by Her Majesty [or the Prince and 
Steward of Scotland, as the case may be] 
in terms of the draft herewith lodged, 
and marked as relative hereto. 

(Signed) C D (W.S.), Agent 
for the said A B. 

WEIT OF KESIGi^ATIOK 

Preamble. 

Victoria, by the grace of God of the 
United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith : 

DlspoBltlYe dause. 

We, in respect of the within clause of 
resignation, dispone to A B [designation] 
the lands contained in this deed in his 
favour [or in favour of C D, or oth£r- 
vdse as the case may be, specifying 
shortly the connecting title] ; but only in 



* By section 17 of the Act, the ceremony of resignation is abolished; 
and it is declared that in all cases resignation shall be held to be duly made 
and completed, in terms of the procuratory of resignation, by the inquiry of 
a note in the above terms. 
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FORM in use after 1S45— continued. 



Reddendo. 

Paying therefor a penny Scots yearly 
of blench - duty, if asked only [or if 
formerly held in icard^ * a penny Scots 
yearly, as in room of the ward duties,' 
lyr if held in feii^ here specify the feu- 
duty and other servlces\ : 

Precept of Sasine. 

Moreover, We desire any notary-pub- 
lic to whom this charter may be pre- 
sented, to GIVE to the said A B or his 
foresaids, sasine of the lands and others 
above described : 

Testixig-Claase. 

In WITNESS WHEREOF, We have ordered 
the seal now used for the Great Seal of 
Scotland to be appended hereto of this 
date, and the same is accordingly ap- 
pended at Edinburgh the day of 
18 ; 



FORM in use after 1858— continued 



SO far as consistent with the \Jiere 4, 
charter or other writ containim 
Tenendas and Eeddendo] and wit 
own rights : 



TeBtlng-Clause. 

Given at Edinburgh the d 

in the year 18 

[Signed by tlie Presenter of Signati 



Note. — ^When the writ of resignation is granted by or on behalf oj 
Prince or Steward of Scotland, His Higness's other titles need not be a( 
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CROWN-CHARTER AND WRIT OF CON- 
FIRMATION. 



tH in nse after October t, 1847, ^^^ ^^ "^rhen the 
ct 10 and zz Victoria, cap. 61, came into operation. 



FOBM in use after October x, 1858, the date when the 
Act 22 and 22 Victoria, cap. 76 (2d August 1858), 
came operation. 



HAETEK OF CONFIEMATION. • 

Preamble. 

V^iCTTORiA, by the Grace of God, of 
► United Kingdom of Great Britain 
I Ireland, Queen, Defender of the 
:th: 

Clause of Conflrmation. 

We do hereby confirm for ever, to 
I in favour of A B, and his heirs and 
ignees whomsoever, heritably and irre- 
smably [in case thers be a mihstitution 
heirSy here insert it at full length, and 
crihe the deed which contains it], all 
1 WHOLE [describe tJie lamls or other 
niages to be confirmed, aiul in case 
re be any real burdens, restrictions, 

qualifications proper to be inserted, 
ert them here, or refer to them as con- 
ned in a previously recorded deed], 
D the following deeds or instruments 

other writs] in so far as they relate 
the lands and others hereby confirmed 
scribe the deeds to be specially con- 

A Note is presented in terms similar to that already giren on application for a Charter or 
it of Resignation. 



WEIT OF COXFIEMATIOK* 

Preamble. 

Victoria, by the Grace of God, of the 
United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith : 



Clause of Confirmation. 

We confirm this deed [or decree, or 
instrument, or othencise, as the case may 
be] in favour of A B, but only in so far 
as consistent with [liere specify the char- 
ter or other writ containing the tenendas 
and reddendo, &c.], and with our own 
own right : 
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FORM in use after iS^j—conHnued. 

fimieffij or whatever other (late« and 
tenor the said several writs may be : 

Tenendas. 

To BE IIOLDEN [oS 071 p, 187] : 

Reddendo. 
Paying, &c. [cut oni^, 188] : 

Testixig-ClaaBe. 
In witness whereof [as on p, 188] : 

Note. — ^Tlie Act authorises another 
form of this deed, given in schedule 
C, No. 2, by which the writs are con- 
firmed and the lands described by 
way of narrative. But as this form 
is seldom used, it need not be given 
hera 



FORM in nse after 1858 — continued. 



Testixig-ClaTiBe. 



Given at Edinburgh the 
in the year 18 . 



day 
[Signed by the Presenter of Signatu 
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PRECEPT FROM CHANCERY AND WRIT OF 
CLARE CONSTAT. 



RM in use after October i, 1847, the date when the 
LCt zo and xi Victoria, cap. 57, came into opera- 
Ion. 



FORM in nse after October i, 185R, tlie date when the 
Act a I and 2a Vict cap, 7U (Auguat a, 1858) 1 
into oi>eration. 



PRECE1>T FROM CHANCERY.* 

Preamble. 
Victoria [as oiij), 189] : 

KarratlYe. 

Whereas, by decree of general [or 
Bcial] service of A B, dated the , 
d recorded in Chancery the days of 
18 [or ifilte warrant is a retour, 
pede in tJie forms in use previous to the 
itutCy by retour of the general (or ■ 
3cial) service of A B, expede before ' 

on the day of 18 , 

d duly retoured to Chancery], and 
ler authentic instruments and docu- 
mts, it clearly appears that C D died 
it vest and seised, as of fee, in all and 
Lole [describe lands, ^c], but always 
th and under the real burdens, reser- 
tions, qualifications [as the case is^ if 
y]^ specified and at length set forth in 

instrument of sasino in the said lands 
d others, recorded in the Register 

Sasines at the day of 18 , 

d that in virtue of a charter of resig- 
tion under the Great Seal [or other 



WRIT OF CLARE CONSTAT.* 

Preamble. 
Victoria [as on p. 189] : 

Narrative. 

Whereas, by decree of general [or 
special] service of A B, obtained before 
the Sheriff of [or Chancery], on 

the recorded in Chancery, on the 
day of 18 , amd other authen- 
tic instruments and documents, it clearly 
appears that C D died last vest and 
seised, as of fee, in all and whole [describe 
the lands] ; but always with and under 
the real burdens, conditions, provisions, 
&c. [if any\y specified in an instrument 
of sasine [or other re^corded deed] in the 
said lands, recorded in the Register of 
Sasines at the day of 18 ; 
And that in virtue of a crown-charter of 
resignation [or other warrant] in favour 
of the said C D, dated the , and 
sealed the day of 18 , and 

instrument of sasine in his favour thereon, 
recorded in the Register of Sasines, 
at the day of 18 ; and that the 



* The forms of procedure for obtaining thia deed are the same as in Charters or Writs of Resigna- 
m or Confirmation. 



192 



THE PRACTICAL CONVEYANCER. 



FOBM in use after 1847 — continued, 

wan^ant] in favour of the said C D, 

dated the and sealed the days of 

18 , and instrument of sasine 

in his favour thereon, recorded in the 

Register of Sasines at the 
day of 18 , but always with and 

under the foresaid real burdens ; And 
THAT the said A B is the eldest son and 
nearest lawful heir of the said C D in 
the said lands and others : 

Tenendas and Reddendo. 

Akd that the said lands are holden 
of Us and Our royal successors [state the 
holding and reddendo from last cltarter] : 

Precept of Sasine. 

Therefore We desire any notary-pub- 
lic to whom these presents may be pre- 
sented, to give to the said A B, as heir 
foresaid, sasine of the lands and others 
before described ; but always with and 
under the real burdens, reservations, and 
qualifications before referred to : 



FORM in use after 1858 — continued. 



Testing-ClaTise. 



day of 



Given at Edinburgh the 
, in the year 18 : 

[Signed hij the Director of Chancery^ 
or his depute or 8ubstitute.'\ 



said A B is the eldest son and neari 
and lawful heir to the said C D : 

Therefore We hereby declare t 
said A B to be the heir entitled to si 
ceed to the said C D in the said land 
but always with and under the burde 
above referred to : 



Tenendas and Reddendo. 

To BE HOLDEN of Us and Our roi 
successors, in manner and for payme 
of the duties specified in the said cro^ 
charter of resignation : 



TestinfiT-Clause. 

Given at Edinburgh the day 
in the year 18 . 

[Signed by the Director of Chance 
or his depute or substitute,] 



Note, — Prior to the passing of the 
Act 10 and 11 Vict., cap. 51, a Precept ! Note. — By section 11 it is enact 
from Chancery could only be obtained | that ' Where, according to the p 
on a Specia l Service. i ' sent law and practice, precepts fn 

* Chancery are in use to be granted, it shall be competent and sufficient togn 
' a writ of dare constat in, or as nearly as may be in, the form of schedi 

* G,' * the application for such writ of dare constat shall be made in the sai 
' manner, in aU respects, as when a precept from Chancery is now appli 

* for ; and all precepts from Chancery, precepts and wiits of dare const 

* shall operate as a confirmation of the whole deeds and instruments neci 
' sary to be confirmed in order to complete the investiture of the part 

* obtaining such precepts or writs/ 
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INSTRUMENT OF SASINE ON A CROWN- 
CHARTER. 



FORM in use between October i, 1847, and October i, 
1858, when the Act ax and sa Victoria, cap. 76, came 
into operation. 



FOBM in nse after October i, 1858, when the Act sz 
and aa Victoria, cap. 76, came into operation. 



By section 8 of the ' Titles to Lands 
' Act/ it is enacted, that ' it shall be 
' competent to record, in the appro- 

* priate Eegister of Sasines, the deed, 
' with the writ of resignation written 
' thereon, and warrant of registration 
' also written thereon, and the record- 

* ing of the same shall have the 

* same legal force and effect in all 
' respects as if a charter of resignation 
' had been granted, and such charter 

* had been followed by an instrument 
' of sasine duly expede and recorded 
' at the date of recording such deed 

* and writ/ 



I&trodactory Clause. 

At there was [by or] on behalf 

of A B, presented to me, notary-public 
subscribing, a charter of resignation [or 
adjudication, &c., as the case rtiay he\ 
xmder the seal now used for the Great 
Seal of Scotland, dated and sealed as in 
the precept of sasine, ^c, after inserted : 

Narratiye of Cliarter. 

By which charter of Her Majesty 
"Victoria, by the Grace of God, of the 
XJnited Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith, 

GAVE, GRANTED, DISPONED, and foT ever 

CONFIRMED to the Said A B, his heirs and assignees whomsoever \or insert proper 
destination], heritably and irredeemably \or redeemably according to law], all 
and WHOLE [here describe the lands from the dispositive clause of the charter, and 
any real hardens, conditions of entail, or other qualification, or refer to these, ^c, 
as in tJie charter] : To be holden of the Crown in free blench-farm [or feu-farm] 
for ever, for payment of the duties expressed in the said charter : which charter 
contains a precept of sasine in the following terms : * moreover,* &c. [insert 
precept and testing-clause as on p, 188, including any reference to hardens, S^c\ : 

DeUvery of Sasine. 

In virtue of which precept, I hereby give sasine to the said A B of the lands and 
others above described [if there are hardens^ ^c, say, with and under the conditions, 
provisions, and prohibitory, irritant, and resolutive clauses, or with and under 
the qualifications, or otherwise, as the case mq,y he, before inserted or referred to] : 

Testing-ClauBe. 
In witness whereof [as in second column, ii. 13 J. 

N 
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CROWN-CHARTER OF SALE. 



FOEM in use after October x, 1847, the date when the Act xo and xx Victoria, cap. 51, 
came into operation. 



The only difference between this Charter and the Charter of Resignation 
(p. 186), is in the Qu^equidem, which in this deed may be as follows : 

Which lands and others formerly belonged to C D, holden by In'm immedi- 
ately of the Crown, in terms of [state the last investUure\ ; and were, by virtue of a 
decree of sale, pronounced by the Lords of Council and Session upon the day 
of 18 , obtained at the instance of the said A B against the said C D, and 

his creditors therein named, and all others having or pretending to have inteieBt, 
duly and lawfully sold, adjudged, decerned, and declared to pertain and belong 
to the said A B and his foresaids, heritably and irredeemably, as being the highest 
offerer at the roup and sale of the said lands, carried on before the said Lords, and by 
them preferred to the purchase thereof in manner therein expressed, as the said 
decree of sale, of the date foresaid, ordaining the said A B to be infeffc and seised in 
the said lands and others by the immediate lawful superiors of the same, more fdlly 
bears. 

See Note, p. 197. 



\ 
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CROWN-CHARTER OF ADJUDICATION IN 
IMPLEMENT. 



FORM in nse after October x, 1847, the date when the Act zo and zz Victoria, cap. sz, 
came into operation. 



The only dijBFerence between this Charter and the Charter of Eesignation 
(p. 186), is in the Qu^equidem, which in this deed may be as follows : 

Which lands and others formerly belonged to C D, holden by him immedi- 
ately of the Crown, in terms of [state the last investiture'], and were, with all reversions 
of the same, and other rights and securities thereof, by virtue of a decree of adjudi- 
cation in implement, obtained, at the instance of the said A B, before the Lords of 
our Council and Session upon the day of 18 , duly and lawfully 

adijudged from the said C D, and decerned and declared to pertain and belong to 
the said A E and his foresaids, in implement of a general disposition, dated the 

day of 18 , granted by the said C D, whereby, for the causes therein 

specified, he bound and obliged himself, his heirs, and successors, to subscribe and 
deliver [narrate obligation, as the case may be], to the said A B and his foresaids, 
a formal and valid disposition to his whole lands and other heritable estate, as the 
said decrees of adjudication, with the abbreviate thereof, duly recorded upon the 

day of 18 , more at length purports. 

See Note, p. 197. 
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CROWN-CHARTER OF AJUDICATION, 

UPON A DECREE LED IN TERMS OF THE ACT 1672. 



FOS.M in mse after October t, 1847, the date when the A.ct xo and ix Victoria, cap. sx, 
came into operation. 



PreamUe. 
Victoria [as on p. 189] : 

DlBpoBltlye Clausa 

We do hereby confirm to A B, and his heirs and assignees whomsoever, heritably, 
but under reversion in terms of law, all and whole [describe the lands] : 

QusBanldem. 
"Which lands and others formerly belonged to C D, now deceased, holdbn by him 
immediately of the Crown ; and were, with all reversions thereof, and other rightB 
and securities of the same, by virtue of a decree of adjudication obtained at the 
instance of the said A B, before the Lords of Council and Session, upon the day 
of 18 , duly and lawfully adjudged from E F, as heir served and decerned 

to the said deceased C D, his father, at least as lawfully charged to enter heir in special 
to him, conform to act of parliament ; And decerned and declared to pertain and 
belong to the said A B and his foresaids, in payment and satisfaction to him of the 
accumulated sum of £ sterling, salvo justo calculo, and the annual-rent of the 
said accumulated sum, from the date of the said decree during the not-redemption 
thereof, and that over and above the composition to the superior and expenses of 
infeftment, the abbreviate of which adjudication is duly recorded upon the day 
of 18 : 

Tenendas. 
To BE holden [as on p. 187] : 

Reddenda 
Paying [as on p. 188] : 

Precept of Saslne. 
Moreover [as on p. 189] : 

Testtng-Clause. 

In WITNESS whereof [as on p. 189]. 

See Note, p. 197. 
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CROWN-CHARTER OF ADJUDICATION, 

UPON A DECBEE OF ADJUDICATION CONTRA Hj£REDITATEM JACENTEM, 



FOBM in use after October x, 1847, the date when the Act xo and xx Victoria, cap. 51, 
came into operation. 



The only difference between this Charter and the preceding is in the 
Qu^QUiDEM, which in this deed is as follows : 

Which lands and others formerly belonged to C D, now deceased, HOLDENby him 
immediately of the Crown ; and were, with all reversions thereof, and other rights 
and securities of the same, by virtue of a decree of adjudication contra hcereditatem 
facentem, obtained, at the instance of the said A B, before the Lords of our Council 
and Session, upon the day of IS , duly and lawfully adjudged from 

E F, eldest son and apparent heir to the said deceased C D, who being lawfully charged 
bo enter heir in general to his said father, renounced to enter heir to him [or other- 
^jrise, as in the decree] in manner more fully mentioned in the said decree : And 
WERE DECERNED and DECLARED to pertain and belong to the said A B and his fore- 
jaids, &c. [as in preceding deed^jp. 196]. 

Note, — By section 27 of the Act 21 and 22 Vict, cap. 76, it is enacted 
ihat a Decree of Adjudication against an apparent heir, on account of 
/he ancestor's debt or obligation, for the purpose of attaching the ancestor's 
leritable estate, and against such heir on account of his own debt or 
>bligation, for the purpose of attaching such estate, shall be held equi- 
valent to, and shall have the legal operation and effect of, a convey- 
ince from the ancestor of the lands adjudged in favour of the adjudger. 
[n these cases, therefore, the Charter of Adjudication is now unnecessary, 
;he adjudger being vested by recording the decree, along with a warrant 
)f registration in the appropriate Eegister of Sasines. The right of the 
mperior to the composition payable to an adjudger is reserved, and on 
;he adjudger, or any one in his right, recording the decree of adjudication 
n the Eegister of Sasines, or recording in such register a notarial instrument 
proceeding on such decree, such party shall become indebted in such com- 
position to the superior, and on a Charter of Confirmation being tendered, 
?^hether it is accepted or not, the superior of the lands shall be entitled to 
recover the same. ^^^ 
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GRANTS BY PROGRESS FROM SUBJECT- 
SUPEEIOES. 

CHAETER AND WEIT OF EESIGNATION. 



FORM in use prior to Septem- 
ber 30, Z847, the date when the 
Act zo and zz Victoria, cap. 48 
(35th June Z847), came into 
operation. 



CHAETER OF RESIG- 
NATIO]!^.* 

Narratiye Clausa 

Bb it known to all 
MEN, "by tliis present char- 
ter, That I, A, immediate 
lawful superior of the lands 
and others after mentioned, 
in consideration of a cer- 
tain sum in name of com- 
position paid to me hy E : 

DispoBltiye Clause. 

Have given, granted, 
and DISPONED, as I do hy 
these presents give, grant, 
and DISPONE to and in 
favour of the said E, his 
heirs and assignees whom- 
soever, heritably and irre- 
deemably, ALL and WHOLE 
[describe the lands] : 



FORM in use between September 
30, 1847 and October z, 1858, 
when Uie Act 2z and 22 Victoria, 
cap. 76, came into operation. 



CHARTER OF RESIG- 
NATIOK 

Narratiye Clausa 

I, A, immediate lawful 
superior of the lands and 
others after mentioned : 



DlspoBltlye Clause. 

Dispone and for ever 
CONFIRM to E, his heirs 
and assignees whomsoever, 
heritably and irredeem- 
ably, ALL and WHOLE [de- 
scribe the landsj and if 
there are burdens^ ^c, in- 
sert them immediately 



FORM in use after October z, z8s8, 
the date when the Act 2z and 23 
Victoria, cap. 76 (2d August Z858), 
came into operation. 



By sect. 9 it is enact- 
ed, that it shall be com- 
petent for the superior 
to grant, in favour of the 
party in right of the deed 
which is the warrant of 
resignation, a writ of 
resignation as nearly as 
may be in the form of 
schedule F, which shall 
be written on such deed ; 
and the deed, with the 
writ of resignation there- 
on, is declared to be as 
valid and effectual as a 
charter of resignation in 
the usual form, under 
the former law and prac- 
tice, and the superior is 
bound to grant such writ 
of resignation instead 
of a charter of resigna- 
tion, if required so to 



after tJie description] ; 

* Freyious to the passing of the Act 8 and 9 Vict., cap. 35, this deed was preceded by an Instn- 
ment of Resignation infavorem. The instrument, however, was seldom used, and was abolished Ij 
the above act, which provided that the deduction of titles required by the Act 1698, ' Anent Pro- 
* ouratories of Resignation and Precepts of Sasine,' to be made in such instruments, should, after tlie 
date of the act, be made in the Charter of Resignation. The Act 10 and 11 Victoria, cap. 48, rab- 
stitnted for the Procaratory of Resignation a dauM resigning the lands. 
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FOBM prior to X847— continued. 

QuflBquldem. 
"Which lands and others 
before disponed, fonnerly 
pertained heritably to D, 
holden by him of me as 
immediate lawful superior 
thereof, and were, with all 
right, title, and interest 
ivhich the said D had or 
anywise might have, claim, 
or pretend thereto, duly 
and lawfully resigned by 
him, and his procurators 
in his name to that effect 
especially constituted, by 
virtue of the procuratory 
of resignation contained in 
a disposition of said lands 
and others, dated , 

made and granted by the 
said D in favour of the 
said E, in the hands of me, 
the said A, as immediate 
lawful superior thereof, 
purely and simply by staff 
and baton, as use is; in 
FAVOUR and for new infeft- 
ment of the same, to be 
made and granted to the 
said E and his foresaids, 
heritably and irredeemably, 
in due and competent 
form; as authentic instru- 
ments taken upon the said 
resignation [if in the hands 
of a notary-public, state his 
name here] of the date 
hereof, more fully bear : 

Tenendas. 

To BE HOLDEN, the Said 
lands and others above 
disponed, by the said E, 



FOKM between 1847 & 1858— conW. 



Qusdqaldem. 
Which lands and others 
formerly belonged to D, 
HOLDEN by him of me, as 
his immediate lawful supe- 
rior thereof, and have been 
resigned by him into my 
hands, by virtue of a clause 
[or procuratory] of resig- 
nation contained in a dis- 
position of the said lands 
and others granted by him 
in favour of the said E, 
dated the day of 
18 : 



'Tenendas. 
To BE HOLDEN, the Said 
lands and others, of me, 
my heirs, and successors, 



FORM in use after Z858— eontd. \ 

do : Provided always 
that the party is entitled 
to demand an entry by 
resignation, and shall, 
if required, produce to 
the superior a charter 
or other writ, shewing 
the tenendas and red- 
dendo of the lands re- 
signed, and shall, at the 
same time, pay or ten- 
der to the superior such 
duties or casualties as 
he may be entitled to 
demand ; the writ oper- 
ates as a confirmation 
of the whole prior deeds 
and instruments neces- 
sary to be confirmed in 
order to complete the 
investiture of the party 
obtaining it. 



WEIT OF RESIG- 
NATION. 

Narrative Clause. 

I, A, immediate lawful 
superior of the lands and 
others after mentioned, in 
respect of the within 
clause of resignation, 

DlspoBltlve Clause. 

Dispone to E the lands 
and others contained in 
this deed in his favour [or 
in favour of C, or other- 
wise, as the case ma^^^ 
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PEACnCAL CONATITANCER 



FORM prior to xZ^j—eonivMud. 



and his heirs and assignees, 
of me, my heirs and suc- 
cessors, immediate lawful 
superiors thereof, in feu- 
[or blench^ farm fee and 
heritage for ever, by all 
the righteous meiths and 
marches thereof, as the 
same lie in length and 
bre«with, with free ish and 
entry thereto, and all and 
SUNDRY parts, pendicles, 
and righteous pertinents 
thereof freely and quietly 
without any impediment 
or obstacle whatever : 

Reddendo. 

Paying THEREFORyearly, 
the said E and his fore- 
saids, to me, my heirs, and 
successors, for the said 
lands and -others above 
specified, the simi of £ 
[here specify the duties^ 
tohether feu, blench, or 
othervdse'] ; and these for 
aU other burden, exaction, 
demand, or secular service, 
which can anywise be 
asked or required forth of 
the said lands in all time 
coming : 

Registration Clause. 

And I CONSENT to the 
registration hereof in the 
books of Council and 
Session, therein to remain 
for preservation ^ and 

thereto CONBTITUTB? 

my procurafcors, &c 



FORM between Z847 1, 1858— «ontd 



in feu-farm \or free blench- 
farm] fee and heritage for 



ever : 



Reddendo. 

For payment yearly to 
meand my foresaids, for the 
said lands and others above 
specified \insert tlie red- 
dendo from last charter] : 



Registration Clause. 

And I CONSENT to the 
registration hereof for pre- 
servation : 



FORM in use after I858— eoiOt 



specifying shortly the c 
necting title] ; but oi 
so far as consistent w 
the feu-charter of si 
lands, granted by K to 
dated the day of 
18 [or specify a ch 
ter or other writ c. 
taining tlie tenendas a 
reddendo], and with : 
own rights [if the redd 
do is to he different fr 
that in the feu-charter 
other writ, specify it hei 
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prior to 1847— eontintiecL 

recept of Saslna 

HEOVER, I hereby 
1 and REQUIRE you 

, and each of you, 
' and severally, my 

in that part to the 
under written, speci- 
nstituted, That, upon 
lereof, ye pass to the 
i of the foresaid lands, 
lereGiVB and deliver 
ble state and sasine, 
, real, and corporal 
sion of ALL and whole 
:esaid lands of 
, with the pertinenii 

and described in 
ir foresaid, and here 
a repeated brevitatie 

to the said E and 
[^saids, AND THAT by 
ranee to him or 

or to his or their 
1 attomeyor attorneys 
s or their names, 
s hereof of earth and 
of the ground of the 
mds and others, and 
bher symbols usual 
ecessary, salvo jure 
ibet: And this in 
3 ye leave undone : 

H TO DO, I COMMIT tO 

nd each of you, con- 
y and severally, my 
)ower, by this my 
)t of sasine specially 
3d to you for that 

Testing-Clause. 

VHTNESS WHEREOF [OS 

28]. 



FORM between 1847 & 1858— «on<d. 



Precept of Sasine. 

Moreover, I desire any 
notaiy-public to whom 
this charter may be pre- 
sented, to give to the said 
E and his foresaids, sasine 
of the lands and others 
above disponed : 



Testing-danse. 

In WITNESS whereof [as 
on p. 28} 



form in use after 1858— ^ontd. 



Testlng-ClauseL 

In witness whereof [as 
on p. 28]. 

Note. — In cases where 
a clmrter is preferred, 
the 10th section of this 
act provides, ' That it 
' shaU be competent and 
' sufiicient to refer to the 
' tenendas and reddendo of 

* the lands therein con- 
' tained, as set forth at 
' length in any charter 
' or other writ recorded 

* in any public register/ 
A form of Charter of 
Eesignation adapted to 
the provisions of this 
act, will be found at p. 
202. _. 
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CHARTER OF RESIGNATION. 



FOBM in use after October z, 1858, the date when the Act 21 and 22 Victoria^ cap. 76 (2d August 2858), 

came into operation. 



Narrative Clause. 
I, A, immediate lawful superior of the lands and others after mentioned, 

DlspoBltlye Clause. 

Dispone and for ever confirm to E, his heirs and assignees whomsoever, heritably 
and irredeemably, all and whole the lands of [leading name], and others, in the 
county of , as particularly described in the instrument of sasine in fiavoiir 

of F, recorded in the Kegister of Sasines at the day of 

18 : 

QusBquldem. 

Which lands and others formerly belonged to B, holden by him of me as 
immediate lawful superior thereof, and have been resigned by him into my hands, 
by virtue of a clause of resignation contained in a disposition of the said lands and 
others, granted by him in favour of the said E, dated the day of 18 : 

Tenendas and Reddendo. 

To BE HOLDEN, the Said lands and others, immediately of me, and my heirs and 
successors, superiors thereof, in maimer and for payment of the duties and casualties 
set forth at length in the feu-charter [or other recorded deed] of the said lands and 
others, granted by G to H, dated the day of 18 j recorded in the 

Books of Council and Session the day of 18 : 

BeglBtratlon Clause. 
And I consent to registration hereof for preservation : 

Testing-Clause. 
In witness whereof [as ojijp. 28]. 
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VARIATIONS ON CHARTER AND WRIT 
OF RESIGNATION * 



IN FAVOUR OF TRUSTEES. 

It is usual when trustees are entered, to introduce a clause in the 
Following terms into the Charter, at the end of the Reddendo, and into the 
Writ immediately before the Testing-clause : 

Declaring always, as it is by delivery and acceptance hereof stipulated and 
igreed, that notwithstanding these presents are granted in favour of the foresaid 
}rustees, and the survivors and survivor of them, yet upon the death of the said 
H, the said lands shall be held to fall in non-entry to the same effect as if the 
jame had been disponed [or as if this writ had been granted] to the said H 
ndividually, and as if the whole of said trustees were dead. 



WHERE LANDS ARE HELD U:NDER REAL BURDE]S"S.t 

The following clause will, in that case, be inserted at the end of the 
Dispositive Clause in the Charter : 

But always with and under the burdens, conditions, provisions, restrictions, 
Limitations, and obUgations [or such of tliem as apply], specified in an instrument 

* These variations are meant to apply only to the 2d and 8d columns. 

f It is not required, in the schedule of Writ of Resignation annexed to the Titles to Lands Act, to 
mention burdens ; but if thought advisable, a clause to the foUowing effect may be inserted immedi- 
sktely after the words, * in favour of B :' But alwats with and under the burdens, conditions, 
provisions, restrictions, limitations, and obligations therein contained [or referred to], and only in so 
Ear as consistent with, &c. 
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of sasine [or resignation ad renianentiam] in the said lands and others, in &Yoiir 
of D, recorded in the Register of Sasines at the day of 

18 : 

And at the end of the Precept of Sasine, add : 

But always with and under the burdens, provisions, conditions, restrictiona^ 
limitations, and obligations [or sicch of tJtem as ap2^ly\ before referred to. 



WHERE DEED CONTAINS PAET ONLY OF THE SUBJECTS HELD 
BY THE LAST ENTERED VASSAL, AND THE SUPEREOR WHL 
NOT CONSENT TO A DIVISION OF THE FEU-DUTY. 

The whole feu-duty is stated as the Reddendo, and a clause in the 
following terms is added at the end of the Redd&ndo, in the Charter, and 
immediately before the Testing-clause, in the Writ : 

Reserving to the said E and his foresaids [or heirs and successors], their claim 
of relief, as accords of law, against the other vassals, proprietors of the subjects for 
which the foresaid feu-duty is payable i7i cumulo, for such portions thereof as shall 
be payable by them in terms of their respective titles or othenvise ; I and my fore- 
saids [or heirs and successors] being bound, when required, to grant, at the expense 
of the said E and his foresaids, assignations tliereof, or to give our concurrence for 
obtaining such relief 



CONTAINING A DIVISION OF THE FEU-DUTY. 

The following form of Reddendo is in this case substituted in the Charter, 
and inserted immediately before the Testing-clause in the Writ : 

Paying therefor, yearly, the said E and his foresaids [or heirs and successors], 
to me and my foresaids [or heirs and successors], the siuu of £ sterling [new 

feu-duty\y in name of feu-duty, at two terms in the year, Whitsimday and Martin- 
mas, by equal portions, beginning the first payment thereof at the term of 
next, for the half-year preceding, and so forth at the said two terms in all time 
thereafter, with the legal interest of each termly payment, from the time when the 
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me falls due till payment : And doubling the said feu-duty the first year of the 
itry of each heir and singular successor to the lands and others foresaid, the said 
Lms being proportional part effeiring to the lands and others hereby disponed [or 
tntained in the within disposition] of the total feu-duty payable for the whole 
•ound contained in the said feu-charter : Declaring, nevertheless, that it shall 
5 competent to, and in the option of, me and my foresaids, to uplift and recover the 
resaid whole feu-duty of £ , contained in the said feu-charter, out of the 

ibjects hereby disponed [or contained in this deed], in the same way as if these 
resents had not been granted, or as if the said subjects had not been divided : 
ESERViNG to the said E and his foresaids their relief, as accords of law, against the 
her vassals, proprietors of the other parts of the said whole lands, for the portions 
lyable by them of the said whole feu-duty ; I and my foresaids being bound 
jfore, or at the terms of levying the said whole feu-duty, or any part thereof, 
her than the proportion before mentioned, falling on the subjects before disponed, 
assign, if required, to the said B and his foresaids, at their own expense, the feu- 
ities then resting-owing by the other proprietors, so to be levied by the said E 
id his foresaids, that thc^y may be thereby enabled to operate their own relief 
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CHARTER AND WRIT OF CONFIRMATION. 



FOBM in nse prior to September 
30, 1847, when the Act zo and zz 
Victoria, cap 48 (June 25, Z847), 
came into operation. 



CHAETEE OF CON- 
FIEMATIOK 

. Narratiye Clause. 

Be it known to all 
MEN, by this present char- 
ter, That I, A, immediate 
lawful superior of the lands 
and others under written, 

Clause of Conflrmation. 

Have ratified, approved, 
and perpetually confirm- 
ed ; LiKEAS, I hereby rati- 
fy, approve, and perpetu- 
ally confirm to and in 
favour of my lovite, B, 
his heirs and assignees 
whomsoever, a disposition, 
dated the day of 
18 , made and granted 
by C, whereby, for the 
causes therein specified, 



FORM in nse between September 
30, Z847, and October z, Z858, 
when the Act 2z and 22 Victoria, 
cap. 76 (Augusts, Z858), came 
into operation. 



CHAETEE OF CON- 
FIEMATION. 

Narratiye Clause. 

I, A, immediate lawful 
superior of the lands and 
others after mentioned, 



Clause of Confirmation. 

Hereby confirm for 
ever, to and in favour of 
B, and his heirs and as- 
signees whomsoever, heri- 
tably and irredeemably, 
ALL and WHOLE [describe 
the lands], and the fol- 
lowing writs and titles, so 
far as they relate to the 
lands and others hereby 
confirmed, viz.: First [nar- 
rate the progress of torits 



FORM in use after October z, zSsS, 
the date when the Act ax and a 
Victoria, cap. 76 (August a, iZ^ 
came into operation. 



Section 7 of the Act 
provides that Writs of 
Confirmation shall be 
granted by the superior, 
subject to the same pro- 
visions as are made in 
regard to Writs of Ee- 
signation [seep, 198]. 

WEIT OF CONFIRMA- 
TION 

I, A, immediate lawful 
superior of the lands afte^ 
mentioned, confirm this 
deed in favour of B [do- 
dgnation of vassal] ; but 
only so far as consistent 
with the feu-charter grant- 
ed by me to C, of the 
lands contained in this 
deed, and bearing date the 
day of 18 , 

and with my own rightB: 



CHARTER AND WRIT OF CONFIRMATION. 



FOBM between 1847 & iSsB^-oontd. 

confirmed seriatim]* or of 
whatever other dates, 
tenor, or contents the said 
several writs may bo : 



FOBM after 1858— <9ontimied. 



FOBM prior to 1847— eonMmted 

the said C sold, alienated, 
and DISPONED to and in 
FAVOUB of the said B, and 
his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [Jiere insert de- 
scription of lands'] ; to- 
gether with the obligation 
to infefb a me vel de me^ 
procuratory of resignation, 
precept of sasine, and 
other clauses contained in 
the said disposition : And 
the instrument of sasine 
following thereon, in favour 
of the said B, under the 
hands of , notary- 

public, dated the day 

of 18 , and record- 

ed in the Register 

of Sasines the day of 
thereafter, or 
of whatever other dates, 
tenor, or contents the said 
writs may be, in the whole 
heads, articles, clauses, 
tenor, and contents of the 
same, with all that has 
followed, or may be com- 
petent to followthereupon : 
And I hereby will and 
CffiANT, and for myself and 
my heirs and successors, 

DEOEBN and OBDAIN that 

this present confirmation 
is and shall be as valid 
and sufficient, and of as 
great force, strength, and 
effect to all intents and 
ptirposes whatsoever, as if 
the writs before confirmed 

* Or where the last aasme only 11 oonfinned, the dame given in the form of Charter ot Q^^^Kt- 
nation, under the Titles to lands Act, p. 210, will be giib«dtut«i. 
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FOBM prior to JB47— continued. 

bad been word for word 
engrossed herein, or as if 
the present confirmation 
had been made and granted 
before the taking of the 
said infeftment, where- 
ANBNT, and with all other 
objections, defects, or im- 
perfections which can any- 
ways be alleged or dis- 
poned against the validity 
of the said writs hereby 
confirmed, or this confir- 
mation thereof, I have dis- 
pensed, and by these pre- 
sents, for me and my 
foresaids, dispense for 
ever: 

Ttnendas. 

To BE HOLDEN, the fore- 
Said lands and others 
above mentioned, with the 
pertinents, by the said B 
and his foresaids, of me, 
the said A, and my heirs 
and snccessors, immediate 
lawful superiors thereof, 
in feu-£emn fee and heri- 
tage for ever, by all the 
righteous meiths' and 
marches thereof^ as the 
same be in length and 
breadth, with free ish and 
entry thereto, and all and 
sundry parts, pendicles, 
and pertinents thereof^ 
freely and quietly, with- 
out any impediment or 
obstacle whatever : 



FORM between 1847 1 1858— eontd. 



Paying therefor yearly, 



FORM after zSsS-HxmHmt 



Tenendas. 

To BE HOLDEN, the Said 
lands and others, immedi- 
ately of me, my heirs, and 
successors, superiors there- 
of, in feu-farm [or free 
hlench-farm] fee and heri- 
tage for ever : 



Beddendo. 
Fating therefor yearly 
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FORM prior to xSij-^mtinwd. 


form between 1847 & 1858— eoiOd 




the Raid C an<l his foro- 
saids, tho feii-duty and 
other duties and scirvices 


[insert reddendo] : 




payable forth thenjof, con- 
form to tlic ancient rights 






and infeftmonts of the 






same [or insert t/te particu- 






lar duties in t/te last 






public cJiarter] ; saving and 






REBERYINO ALWAYS my 






own right, and tlie riglit 






of all others, as accords of 






the law : 






dauM of ReglstratloiL 






And I CONSENT to the 


And I CONSENT to regis- 




registration hereof in the 
Books of Council and 


tration hereof for preser- 
vation : 




Session, thei-ein to remain 






for preservation; and for 






that puri>oso constitute 






my 
procurators, &c. : 






TMting-GlaiuieL 


Testing-COaiisa. 


Teitlng-Olanse. 


In witness whereof [as 
on p. 28]. 


In witnf/js whereof [as 
on p. 28} 


In witness whereof [as 
onp, 28]. 



Note, — In cases where a Charter of Confirmation is preferred to a Writ, 
it is sufficient, under the Titles to Lands Act, to describe the lands by 
reference, and to refer to the Tenendas and Reddendo, as in the example on 
next page. 
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CHARTER OF CONFIRMATION. 



FOBAC in use after October z, 1858, the date when the Act 21 and 22 Victoria, cap 76 (2d August 1858), 

came into operation. 



Narratlye Clause. 
I, A, immediate lawful superior of the lands and others after mentioned. 

Clause of Confirmation. 

Hereby confirm for ever, to and in favour of B, and his heirs and assignees 
whomsoever [insert destinatioiiy as in the conveyance to vassal], heritably and 
irredeemably, all and whole the lands of [leading name or names'], and others in 
the county of , as particularly described in the instrument of sasine in fiivoui 

of E, recorded in the Eegister of Sasines at the day of 

18 [i/tJiere are burdens, insert them here] : And likewise I confirm, as aforesaid, 
to and in favour of the said B and his foresaids, an instrument of sasine in the 
said lands and others, in favour of the said B, recorded in the Register of 

Sasines at the day of 18 : 

Tenendas and Reddendo. 

To BE holden, the said lands and others, immediately of me, and my heirs and 
successors, superiors thereof in manner and for payment of the duties and casualties 
set forth at length in the feu-charter [or other recorded deed] of the said lands and 
others, granted by G to H, dated the day of 18 , recorded in the 

Books of Council and Session the day of 18 : 

Registration Clause. 
And I consent to the registration hereof for preservation : 

Testing-Clause. 
In WITNESS WHEREOF [os on p. 28} 
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VARIATIONS ON CHARTER AND WRIT 
OF CONFIRMATION. 



IN FAVOUR OF TRUSTEES. 



WHERE LANDS ARE HELD UNDER REAL BURDENS. 



WHERE DEED CONTAINS PART ONLY OF THE SUBJECTS HELD 
BY THE LAST ENTERED VASSAL, AND THE SUPERIOR WILL 
NOT CONSENT TO A DIVISION OF THE FEU-DUTY. 



CONTAINING A DIVISION OF THE FEU-DUTY. 



The variations in the above cases on Charter and Writ of Resignation, 
p. 203 et seq,, apply here. 
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CHARTER OF RESIG^^ATION AND 
CONFIRMATION. 



FORM in use prior to September 30, 1847, ^^^ ^^ 
when the Act zo and 11 Victoria, cap. 48 (June 25, 
Z847), came into operation. 



CHAETER OF CONFIRMATIOK 

Naxratlye. 

EjNrow ALL MEN by these presents, That 
I, A, immediate lawful superior of the 
lands and others after mentioned, in con- 
sideration of the sum of £ sterling, 
instantly paid to me by E for granting 
hereof, 

Dlsposltiye Clause. 

Have given, granted, and disponed, 
and for me, and my heirs and successors 
perpetually confirmed, as I hereby give, 
GRANT, and dispone, and for me, my heirs, 
and successors perpetually confirm, to 
and in favour of my lovite E, his heirs 
and assignees whomsoever, heritably and 
irredeemably, all and whole [describe 
tlie land8\ : 



FORM in nse between September 30, 1847, and October 
I, 1858, when the Act 21 and 22 Victoria^ 019. j6, 
came into operation. 



CHAETER OF RESIGXATIOX. 

Narrative Clause. 

I, A, immediate lawful superior of the 
lands and others after described, 



Dispositive Clause. 

Do HEREBY give, GRANT, and DISPONE, 

and for ever confirm to E, his heirs and 
assignees whomsoever, heritably and 
irredeemably, all and whole [describe 
the lands, aiid if there are burdens, say: 
but always with and under the burdens, 
conditions, provisions, restrictions, obliga- 
tions, and declarations specified in an 
instrument of sasine in the said lands 
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FORM prior to 1847— <v)n/fnu«d. 



Quaauldem. 

Which lands, and others foresaid, for- 
merly belonged heritably to 1), holden 
by him immediately of and under mo 
(in virtue of the confirmation herein con- 
tained), and were disponed by him to the 
said E and his foresaids, by disposition, 
containing procuratory of resignation, 
and dated ; and 

which lands were, in virtue of the said 
procuratory of resignation, duly and law- 
fully resigned and surrendered in my 
hands, as immediate la^vful superior 
thereof, in favour and for new infef tment 
of the same, to be made and granted to 
the said E and his heirs whomsoever, 
heritably and irredeemably, in legal form, 
as authentic instruments, taken on the 
said resignation, in the hands of 

, notary-public, of the date of 
these presents, at more length bear : 

Tenendai. 

To BE HOLDEN, the Said lands and 
others, by the said E and his heirs and 
successors, of and under me, and my 
heirs and successors, in the estate of 

, in feu-farm fee and heritage 
for ever, by all the righteous meiths and 
marches thereof, as the same lie in length 
and breadth, with free ish and entry 
thereto, and all and sundry parts, pendi- 
cles, and pertinents thereof, freely and 
quietly, without any impediment or 
obstacle whatever : 

Reddendo. 

GiviNGtherefor, yearly, the said E and 
his foresaids, to me and my foresaids, the 
sum of sterling of feu-duty, at two 

terms in the year, Whitsunday and 



FORM between 1847 and 1858— oofUinued. 



and others^ in favour of F, dated the 
day of IB , and receded in 

the Register of Sasines at the 

day of 18 ]i 

Quaauldem. 

Which lands and others formerly 
belonged to I), holden by him in virtue 
of the confirmation after contained, im- 
mediately of me, superior thereof^ and 
have been resigned by him into my 
hands, by virtue of a clause [or procura- 
tory] of resignation contained in a dis- 
position of the said lands and others 
granted by him in favour of the said E, 
dated the day of 18 : 



Tenendas. 

To BE HOLDEN, the Said lands and 
others, of me, my heirs, and successors, 
in feu-farm [or free blench-£arm] fee and 
heritage for ever : 



Reddendo. 



Payment, yearly, to me and my fore- 
saids [imfcrt Reddendo] : 
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FOBM prior to 1847— coniinned. 



FOBM between 1847 and iS^&— continued. 



Martinmas, by equal portions, and 
doubling the said feu-duties the first 
year of the entry of each heir in the fore- j 
said lands ; and these for all other : 
burdens, exactions, demands, or secular 
services, ^hich can anywise be exacted | 
or required forth of the said subjects : 

COaum of OonflmiatioiL 

And fxtbtheb, I have ratified and 
AFFBOVED, and for me, my heirs and 
successors perpetually oonfibmed, a dis- 
position, of date the , granted 
by L to the said D, whereby the said L 
sold to the said D, his heirs and assignees 
whomsoever, heritably and irredeemably, 
ALL and WHOLE the lands and others 
above mentioned, and obliged himself to 
infeft the said D by two separate infeft- 
ments and maimers of holding, a me and 
de me, and granted procuratory of resig- 
nationand preceptof sasinefor expediting 
these infeftments ; as also, the instru- 
ment of sasine, following on the said 
disposition, in &YOur of the said D, of 
date , recorded in the Particular 
Register of Sasines at the 
day of 18 , and that in the whole 



articles, clauses, tenor, and con- 
tents thereof : And I declare this confir- 
mation to be as valid and effectual, and 
of as great strength and effect as if the 
said writs hereby confirmed had been 
word for word herein contained, or as if 
this confirmation had been granted 
before the taking of the said sasine ; 
wherewith, and with all objections and 
defects which can be brought against the 
same, or against this confirmation, I 
hays dispensed, and for me and my 
fHkjdB for ever dispense : saving and 



Clause of Confirmation. 

And I HEREBY CONFIRM for ever, 
and in favour of the said E and his f< 
saids, the following writs and titles, ii 
far as they relate to the lands and ott 
before described, viz. : [nanute mrit8\ 
of whatever other dates, tenor, or c 
tents the said writs may be ; 
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RESERVING ALWAYS my own rights, and 
the rights of all others in the subjects 
above disponed, as accords of law : 

Clause of ReglstratloxL 

And I consent to the registration 
hereof in the books of Council and 
Session, therein to remain for preserva- 
tion ; and thereto constitute 

my procurators, &c. : 

Precept of Sasine. 

And further, I hereby [as in Charter 
of Resignation, p, 2011: 



Testing-Clause. 
In witness whereof \as on p. 28} 



FORM between 1847 and 1858— oontiniMd 



Registration Clause. 

And I CONSENT to the registration 
hereof for preservation : 



Precept of Sasine. 

Moreover, I desire any notary-public 
to whom this charter may be presented, 
to give to the said E and his foresaids, 
sasine of the lands and others above dis- 
poned : 

Testing-Clause. 
In witness whereof \as on p. 28]. . 



Note, — This deed was used where the granter of the conveyance containing 
the procurator]/ or clause of resignation was not entered with the superior. 
By the Titles to Lands Act, 1860 (23 and 24 Victoria, cap. 143), section 39, 
it is enacted that ' Charters of Eesignation, or Adjudication, or of Sale, shall 
' operate as a confirmation of the whole deeds and instruments necessary to 
' be confirmed, in order to complete the investiture of the party in whose 
' favour such charter may be, or may have been, granted.' It is therefore no 
longer necessary to combine the two deeds. 
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CHARTER OF N0V0DAMU8. 



FOBM in use prior to September 
30, X847, when the Act zo and xz 
Victoria, cap. 48 (June 25, Z847), 
eame into operation. 



Narrative Clause. 

Be it known to all 
MEN by this present char- 
ter, That I, A, immediate 
kwful superior of the 
lands and others under 
written, considering that 
the whole writs and title- 
deeds of the towns and 
lands of F, with the per- 
tinents after disponed, be- 
longing in property to B, 
and his predecessors and 
authors, holden of me in 
maimer after expressed, 
have by some accident 
been lost, and decreet of 
certification pronounced 
against the same in a pro- 
cess of reduction and im- 
probation, at my instance 
before the Court of Session, 
against the said B and 
others : And T being ftdly 



FORM in use between September 
30, Z847, and October z, Z858, the 
date when the Act 21 and 22 
Victoria, cap. 76, came into oper- 
ation. 



Narrative Clause. 

I, A, immediate lawful 
superior of the lands and 
others under written, con- 
sidering that the whole 
writs and title-deeds of 
the towns and lands of 
F, with the pertinents 
after disponed, belonging 
in property to B and his 
predecessors and authors, 
holden of me in manner 
after expressed, have by 
some accident been lost, 
and decreet of certification 
pronounced against the 
same in a process of reduc- 
tion and improbation, at 
my instance before the 
Court of Session, against 
the said B and others : 
And I being fuUy satisfied 
of the said B*s right to 
the said lands, and of the 



FORM in use after October z, Z858, 
the date when the Act 2x and 33 
Victoria, cap. 76 (2d Auguat I858), 
came into operation. 



Narrative Clause. 

I, A, immediate lawM 
superior of the lands 
and others after mentioned, 
considering that the 
whole writs and title-deeds 
of the towns and lands of 
F, with the pertinents 
after disponed, belonging 
in property to B and his 
predecessors and authors, 
holden of me in manner 
after expressed, have by 
some accident been lost, 
and decreet of certification 
pronounced against the 
same in a process of reduc- 
tion and improbation, at 
my instance before the 
Court of Session, against 
the said B and others: 
And I being fully satis- 
fied of the said B*s right 
to the said lands, and of 



CHARTER OF ]^OVODAMUS. 



217 



FOBM prior to 1847— omttntted. 

satisfied of the said B his 
right to the said lands, and 
of the tenor of the writs 
and title-deeds thereof in 
his favour, and moved by 
justice and equity, have 
resolved to supply the 
said writs and title-deeds 
by granting the following 
charter in manner after ex- 



Dlspositiye Clause. 
Have therefore of 

NEW GIVEN, GRANTED, and 

DISPONED, and for me, my 
heirs and successors per- 
petually CONFIRMED, aS I 
by these presents of new 

GIVE, GRANT, and DISPONE, 

and for me, my heirs 
and successors perpetually 
CONFIRM, to and in favour 
of the said B, his heirs 
and assignees whomsoever, 
heritably and irredeem 
ably, ALL and whole [here 
insert the lands']. 

Tenendas, Eeddendo, 
Registration Clause, Pre- 
cept of&asine, and Testing- 
clause, as in the original 
Feu-charter, column 1, p. 
1 et seq. A ClaiLse of 
Warrandice from fact and 
deed only may be inserted 
before the Registration 
Clause, 



FORM between 1847 &. 1858— contd. 



tenor of the writs and 
title-deeds thereof in his 
favour, and moved by jus- 
tice and equity, have re- 
solved to supply the said 
writs and title-deeds by 
granting the following 
charter in manner after 
expressed : 



DlBposltiye Clause. 

Therefore I of new 
GIVE and dispone, and for 
ever confirm, to the said 
B, his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
whole {.describe the lands! 



Tenendas, Reddendo, 
Registration Clause, Pre- 
cept ofSasine, and Testing- 
clause, as in the original 
Feu-charter, column 2, p. 
1 et seq, A Clause of 
Warrandice from fact and 
deed only may be inserted 
before the Registration 
Clause, 



FORM in use after 1858— oonfd 

the tenor of the writs and 
title-deeds thereof in his 
favour, and moved by jus- 
tice and equity, have re- 
solved to supply the said 
-WTits and title-deeds by 
granting the following 
charter in manner after 
expressed : 



DlsposlUye Clause. 

Therefore I op new 
GIVE and DISPONE, and for 
ever confirm, to and in 
favour of the said B, and 
his heirs and assignees 
whomsoever, all and 
whole [describe the lands]. 



Tenendas, Reddendo^ 
Clause of Registration, 
and Testing-clause, as in 
the original Feu-charter, 
column 3, p. 1 et seq, 
A Claif>se of Warrandice 
from fact and deed only 
may be inserted before the 
Clause of Registration, 



This deed is seldom in practice used by itself, being generally combined 
with some one of the Charters by Progress. The following is tiv^ Clcxwiafc o^ 
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Novodamiis used wlien so combined. In the Charter of Resignation it 
follow the Qucequicleniy and in the Charter of Confirmation, the Confirm 
Claiise : 



APPLICABLE TO FIRST 
COLUMN. 

Moreover, I, for certain onerous 
causes and considerations, have of new 
GIVEN, GRANTED, and DISPONED, as I, by 
these presents, de novo give, grant, and 
DISPONE to the said B, his heirs and 
assignees whomsoever, heritably and irre- 
deemably, ALL and whole the towns, 
lands, and others generally and specially 
after mentioned, viz. Viere repeat tliem] ; 
together with all right, title, and interest 
which I may or can have or pretend to 
the said lands, by reason of superiority, 
or any other title whatever : exonering 
and discharging the said B and his 
foresaids from aU casualties of non-entry, 
forfeiture, escheat, disclamation, purpres- 
ture, reduction of infeftment, services or 
retours, not-payment of the feu-duty, 
clauses, irritant and resolutive, contained 
in the ancient or later infeftments, or for 
any other cause whatever preceding this 
date : renouncing hereby all action any- 
way competent to me thereupon for ever. 



APPLICABLE TO SECOND A]S 
THIRD COLIBINS. 

Moreover, I, of new give, grj 
and dispone, and for ever confirm 
the said B and his foresaids, all , 
whole the lands and others before c 
firmed [or disponed], together with 
my right, title, and interest, present i 
future, to the said lands, by reason 
superiority, or any other title whatev 
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CHARTER OF ADJUDICATION IN 
IMPLEMENT. 



TFOB.M. in use prior to September 
30, 1847, ^^^ da^ when the Act 
xo and zi Victoria, cap. 48 (25th 
Jnne 1847), came into operation. 



Narratiye Clause. 

Be it Known to all 
MEN by tliis present charter, 
That I, A, immediate law- 
ful superior of the lands 
and others underwritten, 

DlBpositiye Clause. 

Have given, granted, 
and DISPONED, as I by these 
presents give, grant, and 
DISPONE, and for me, my 
heirs and successors per- 
petually confirm to B, and 
ids heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [insert the descrip- 
tion of the lands] : 

Qosanldem. 

"Which lands and others 
pertained heritably of be- 
fore to C, holden by him 
-of me and my predecessors, 
And were, with all rever- 
4nons, and writs and securi- 
ties thereof^ by virtue of a 



FORM in nse between September 
30, 1847 and October i, 1858, 
the date when the Act 21 and 22 
Victoria, cap. 76, came into oper- 
ation. 



Narrative Clause. 

I, A, immediate lawful 
superior of the lands and 
others underwritten, 



Dispositive Clause. 

Dispone and for ever 
CONFIRM to B, his heirs 
and assignees whomsoever, 
heritably and irredeemably, 
ALL and WHOLE [insert the 
description of the lands] : 



QusB<iuidem. 

Which lands and others 
formerly belonged to C, 
holden by him of me and 
my predecessors, and were, 
by decree of adjudication 
in implement, obtained at 
the instance of the said B 



FORM in nse after October i, 1858, 
the date when the Act 21 and 22 
Victoria, cap. 76 (2d August 1858), 
came into operation. 



By section 27 it is 
enacted, that a decree of 
adjudication of lands 
against an apparent heir 
on account of the an- 
cestor's debtor obligation 
for the purpose of attach- 
ing the ancestor's heri- 
table estate, and against 
such heir on account 
of his own debt or obli- 
gation, for the purpose of 
attaching such estate, 
shall be held equivalent 
to, and shall have the 
legal operation and effect 
of, a conveyance from the 
ancestor of the lands 
adjudged in favour of 
the adjudger. In these 
cases, therefore, the char- 
ter of adjudication is now 
unnecessary, the ad- 
judger being vested by 
recording the decree, 
along with a warrant of 
registration, in theappro- 
priate Eegister of Sa 



220 



THE PRACTICAL C0XVEYA:NXER 



FOBM prior to 1947— <ontin%ed. FORM between 1S47 L 1839— conM. FORM in lue after X858— omtd. 



decreet of adjudication in < 
implement, obtained at j 
the instance of the said B j 
before the Lords of Conn- ! 
oil and Session upon the 

day of 
18 , duly and lawfully 
adjudged from the said C, 
and decerned and declared 
to pertain and belong to 
the said B and his fore- 
saids, IN IMPLEMENT of a 

minute of sale, dated the 
day of 18 , 

entered into between the 
said B and C, and where- 
by the saidC, for the causes 
therein specified, bound 
and obliged himself, his 
heirs, and successors, to 
make, grant, subscribe, and 
deliver, an heritable and 
irredeemable disposition of 
the aforesaid lands and 
others, as the said decreet 
of adjudication, with ab- 
breviate thereof, duly regis- 
tered upon the day of 
18 , more fully 
bears. 

Tenendas, ReddendOy 
Registration Clause^ Pre- 
cept ofSasine, and Testing- 
clause, as in Charter of 
Resignation, column 1, 
p. 198 et &eq. 



before the Lords of Council 
and Session upon the j 

day of 18 , adjudged ■ 
from the said C, and ' 
decerned and declared to ' 
pertain and belong to the 
said B and his foresaids, 
heritably and irredeemably, 

IN IMPLEMENT of a miuutc 

of sale, dated the day 

of 18 , entered 

into between the said 
B and C, and whereby 
the said C, for the causes 
therein specified, bound 
and obliged himself, his 
heirs and successors, to 
make, grant, subscribe, and 
deliver an heritable and 
irredeemable disposition of 
the aforesaid lands and 
others, as the said decreet 
of adjudication, with ab- 
breviate thereof, duly regis- 
tered upon the day 
of 18 , more fully 
bears. 



Tenendas, Reddendo, 
Registration Clause, Pre- 
cept of Sasine, and Teding- 
clause, as in Charter of 
Resignation, column 2, 
p. 198 etseq. 



The light of the superior 
to the composition pay- 
able by an adjudger is 
resened, and on the 
adjudger, or any one ia 
his right, recording the 
decree of adjudication in 
the Register of Sasines, 
or recording in such 
register a notarial instru- 
ment proceeding on the 
decree, he becomes in- 
debted to the superior in 
the composition, and on 
the charter of confirma- 
tion being tendered, 
whether accepted or not, 
the superior is entitled 
to recover the sama 
It will be observed 
that section 27, above 
quoted, mentions only 
adjudications on account 
of the ancestor's or heir's 
debt or obligation. In 
the case, therefore, of a 
declaratory adjudication,, 
it will be necessary to 
make up the adjudger's 
title by charter of ad- 
judication, and registra- 
tion thereot Such a 
charter can easily be 
prepared from the ex- 
ample given in the second 
column. The Teiieiidas, 
Reddendo, Registration 
Gla^ise, and Testing- 
Clause, are the same as 
in Charter of Eesigna* 
tiou, p. 202. 



CHARTER OF ADJUDICATION IN IMPLEMENT. 22l 

Note. — The Act 10 and 11 Victoria, cap. 48, sec. 19, enacts, that in all 
cases it shall be lawful for the Judges of the Court of Session, when' 
pronouncing decrees of adjudication, whether for debt or in inplement, or 
decree of sale, to grant warrant for infefting the adjudger or purchaser 
amevelde me, and the adjudger or purchaser shall be entitled to complete 
his title by obtaining charter of adjudication or sale from the superior, and 
passing infeftment thereon, or where the party adjudged from is entered with 
his superior, or in a situation to charge him to grant entry by confirmation, 
by taking infeftment in virtue of the warrant contained in such decree. In 
the latter case, therefore, the charter of adjudication will be unnecessary, and 
the adjudger may take infeftment on his decree, and obtain from the superior 
a charter of confirmation confirming the lands and the infeftment. Form 
of such instrument of sasine will be given in its proper place. 



THE CHARTER OF SALE, 

CHARTER OF ADJUDICATION UPON THE ACT 1672, 

CHARTER OF ADJUDICATION OOUEA HuEREDITATEM JACENTEM 

only differ from the foregoing in the QiuBquidem, and can easily be framed from 
the examples abeady given. When the adjudger cannot obtain the former titles, 
the following form of Reddendo is used : 

Paying therefor the feu-duties, and other duties and services contained in the 
former riglits and infeftments of the said lands, salvo Jure meo et cujusUhet 



[ 222 ] 



PRECEPT AND WRIT OF CLARE CONSTAT 



TO AN HEIR OF LINE. 



FORM in use prior to September 
30, 1847, the date when the Act 
xo and XI Victoria, cap. 48 {June 
35, X847), came into operation. 



PRECEPT OF GLARE 
CONSTAT. 

HarratlTe Qanse. 

I, A, iminediate lawful 
superior of tlie lands and 
others under written; To 
and each of 
you, conjunctly and sever- 
ally, my })ailies in that 
part to the effect after 
specihed, specially consti- 
tuted, greeting; Because, 
by authentic instruments 
and documents, read and 
considered by me and others 
on my b<».half, it clearly 
appears, That B, father to 
my lovito C, bearer hereof, 
died last vest and seised as 
of fee, at the faith and 
peace of our Sovereign 
Lord the King, in all and 



FORM in use between September 
30, X847, <^°cl October x, X858, 
the date when the Act 21 and 22 
Victoria, cap. 76, came into oper^ 
ation. 



PRECEPT OF CLARE 
CONSTAT. 

Narrative Clause. 

I, A, immediate lawfcil ! 
superior of the lands and 
others under written : 
Whereas, by authentic 
instruments and docu- 
ments, it clearly appears 
that B [designation of last 
entered proprietor] died 
last vest and seised as of 
fee, in all and whole [de- 
scribe the lands from the 
ancestor's inffftment], and 
that by virtue of a charter 
of resignation, dated the 
day of 18 , 

granted by F, then supe- 
rior of the said lands, in 
favour of the said B, and 
his heirs and assignees 



FORM in use after October i, 
1S58, the date when the Act 31 
and 22 Victoria, cap. 76 =d 
Au«rast X858), came into oper- 
ation. 



By section 11 of this 
Act, it is enacted that 
where, according to the 
former law and practice, 
Precepts of Clare Constat 
were in use to be grant- 
ed, it shall be competent 
and sufficient to grant a 
Writ of Clare Constat in 
the form of schedule G, 
and superiors are bound 
to grant such, if requir- 
ed by the heir; provided 
always that the heir 
shall, if required, pro- 
duce a charter or other 
writ, shewing the tenenr 
das and reddendo of the 
lands, and pay or tender 
such duties or casualties 
as the superior may be 
entitled to demand ; All 
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FORM prior to iB^j—coniinued. 

WHOLE [describe the lands, 
from the last infeftment, 
verbatim] : And that the 
said C is nearest and law- 
ful heir to the said B, his 
father (or whatever relation 
lie may he), in the foresaid 
lands and others, with the 
pertinents, and that he 
is of lawful age : 



Tenendas. 

And that the said lands 
and others are holden of 
me and my heirs and suc- 
cessors, as immediate law- 
ful superiors of the same, 
in feu-farm fee and heri- 
tage: 

Beddenda 

For the yearly payment 
to me, my heirs, and suc- 
cessors, of the sum of 

in name of feu-duty, 
at two terms in the year, 
Whitsunday and Martin- 
mas, by equal portions 
\take in the particidar red- 
dendo], and these for all 
other burdens, exactions, 
questions, demands, or 
secular services whatsoever, 
which can be anywise 
exacted or required forth 
of the saidlands and others : 



FORM between 1847 & 1858— owifd 



whomsoever, and instru- 
ment of sasine following 
thereon in his favour, re- 
corded in the General 
Eegister of Sasines on the 

day of 18 

[or as the case way he, 
describing shortly the deeds 
forming the last mvesti- 
ture] ; and that C is the 
eldest lawful son [or what- 
ever relation he may be], 
and nearest and lawful 
heir to the said B in the 
said lands and others : 

Tenendas. 

And that the said lands 
and others are holden of 
me and my successors, as 
immediate lawful superiors 
of the same, in feu-farm 
[or free blench-farm] fee 
and heritage for ever : 

Reddendo. 

Paying therefor, yearly, 
to me and my foresaids, 
for the said lands and 
others above specified, the 
sum of £ [here 

specify the duties, whether 
feu, blench, or otherwisd] : 
And these for all other 
burden, exaction, demand, 
or secular service, which 
can anywise be asked or 
required forth of the said 
lands in all time coming : 



FORM in use after 1858— «mtintt«(i. 

Precepts and Writs of 
Clare Constat are declar- 
ed to operate as a con- 
fuTnation of the whole 
deeds and instruments 
necessary to be confirm- 
ed in order to complete 
the investiture of the 
pai-ties obtaining the 
same. 

WEIT OF CLARE 
CONSTAT. 

Narrative Clause. 

I, A, immediate lawful 
superior of the lands and 
others imder written : 
Whereas, by authentic 
instruments and docu- 
ments, it clearly appears 
that B [designation of last 
entered proprietor] died 
last vest and seised as of 
fee, in all and whole the 
lands of , in the 

county of , as 

particularly described in 
the disposition granted by 
E in favour of F, dated 
the day of 18 , 

and recorded in the Regis- 
ter of Sasines at 
the day of 18 

[if the^'e are burdens, insert 
tliem here by refei^ence] : 
And that in virtue of a 
disposition [ar other deed] 
granted by G in favour of 
the said B, dated the 
day of 18 , and 

recorded, along witK -^^at- 
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FORM prior to 1847— continued. 



Precept of Saslne. 

TuEREPOnE IT IS MY 

WILL, and I hereby desire 
and require you, and each 
of you, conjunctly and 
severally, my bailies in that 
part foresaid, Tlmt, upon 
sight hereof, ye pass to the 
ground of the said lands 
and others, and there give 
heritable state and sasine, 
with actual, real, and cor- 
poral possession of ajJj 
and WHOLE the said lands 
[here take them in shm'thj] 
to the said C, as heir fore- 
said to his eaid father, and 
that by delivery to him, 
or to his certain attorney 
or attorneys in his name, 
bearers hei-eof of earth and 
stone of the groimd of the 
said lands, and all other 
smybols requisite and 
necessary, to be holden of 
me and my foresaids, in 
manner and for payment 
and perform anee of the feu- 
duties and other duties and 
services before specified; 
and this m nowise ye leave 
undone Which to do, I 
hereby commit to you, and 
each of you, my bailies in 
that part foresaid, my full 
power by this my precept 
of sasine specially directed 
to you for that effect ; 
savingandreserving always 
my own right, and the 



FORM betirecn 1847 & xZ^^—contd. IfOKilL in nse after iSsS-a 



Precept of Sasine. 

Therefore I desire any . 
notary-public to whom ; 
theee pre^nta may be pre- 
sented, to give to the said 
C, as heir foresaid, sasine of 
the lands and others above 
described : 



rant of registration the 
in the Eej 

of Sasines at 

day of 18 , 

that D is the eldest la 
son and nearest h 
heir of the said B [or i 
ever relation he may 
Therefore I lierebj 
clare the said I) to b 
heir entitled to succe' 
the said B in the ] 
and others foresaic 
there are hunhms say 
$Jway3 with and unde 
burdens, conditions, 
before referred to] ; 

Tenendas and Beddei 

To BE HOLDEN oi 

and my heirs and si 
sors, in manner an( 
payment of the c 
specified in the feu-cl 
\or other deed conta 
the tenendas and re( 
do] of the said lands 
others, granted by '. 
favour of N, dated 

day of 
recorded in the 
Register of Sasine 
the d 

18 : 
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rior to xS47'~t(mHMud. 

f all others, as ac- 
: the law : 

Btration Clause. 

T CONSENT to the 
bion hereof in the 
of Council and 
, therein to remain 
jervation; and for 
rpose constitute 
y procurators, &c. : 

sstlng-Clause. 

riTNBSS WHEREOF 

K 28]. 



FOKM between 1847 ft 1858— eontd 



Registration Clause. 

And I CONSENT to regis- 
tration hereof for preser- 
vation : 



Testing-Clause. 

In witness whereof [as 
on p. 28} 



form in nae after 1858— oonfiniMd. 



Testing-Clanse. 

In witness whereof [as 
onp, 28} 
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PRECEPT AND WRIT OF CLARE CONST. 



TO AN HEIR OF PROVISION. 

The form of a Precept of Clare Constat to an Heir of Provision, differs from those already gi 
in specifying the claimant's title as heir of provision. 



FORM in use prior to September 
30, 1847, the date when the Act 
10 and XI 'Victoria, cap. 48 (June 
s5, 1847), came into operation. 



PEECEPT OF CLARE 
CONSTAT, 

Narratlye Clause. 

I, A, immediate lawful 
superior of the lands and 
others under written ; To 
and each of 
you, jointly and severally, 
my bailies in that part to 
the effect after specified, 
hereby specially consti- 
tuted; Because by authen- 
tic instruments and docu- 
ments, read and considered 
by me and others on my 
behalf, it clearly appears 
that the deceased B died 
last vest and seised as of 
fee, at the faith and peace 
of our Sovereign Lady the 
Queen, in all and whole 
\take in the description of 



FOBM in use between September 
30, 1847, and October 1, 1858, 
the date when the Act 21 and 22 
Victoria, cap. 76, came into 
operation. 



PEECEPT OF CLARE 
CONSTAT. 

Narratlye Clause. 

I, A, immediate lawful 
superior of the lands and 
others after written : 
Whereas, by authentic 
instruments and docu- 
ments, it clearly appears 
that B [designation of last 
entered proprietor] died 
last vest and seised as of 
fee, in all and whole [de- 
scribe the lands from the 
ancestor's ivfeftment], and 
that by virtue of a charter 
of resignation, dated the 
day of 18 , 

granted by D,then superior 
of the said lands, in favour 
of the said B, and his heirs 
and assignees whomsoever, 



FORM tn use after Octobei 
the date when the Act 2: 
Victoria, cap. 76 (Aui 
1858), came into operatio 



WKIT OF OLA. 
CONSTAT 

Narrative Clause 

I, A, immediate J 
superior of the 
and others under wr 
Whereas, by aut] 
instruments and 
ments, it clearly aj 
that B [designation t 
entered projyrietar] 
last vest and seised 
fee, in all and whol 
lands of , i 

county of , a 

ticularly described i 
disposition granted b; 
favour of F, dated th( 
day of 18 

recorded in the Regis 
Sasines at 
day of 
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'. prior to 1S47— continued. 

nds], and that the 
) is the only son pro- 
d of the marriage 
st D and E his wife, 
3 such, is nearest and 
[ heir of provision to 
id B in the foresaid 
and others, with the 
ents, in virtue of a 
f settlement executed 
deceased F, whereby 
poned the said lands 
hers to and in favour 
nself and his heirs; 
. failing, to and in 
p of the said deceased 
i his heirs; whom 
J, to and in favour of 
iirs procreated, or to 
)created, of the mar- 
betwixt the said D 



FOBM between 1847 & 1858— «m<d. 



and instrument of sasine 
following thereon in favour 
of the said B, recorded in 
the Eegister of Sasines 
at the day of 

18 [or as the 
case may be, describing the 
deeds forming the last in- 
vestiture], and that the 
said C is the only son pro- 
created of the marriage 
betwixt D and E his wife, 
and as such, is nearest and 
lawful heir of provision to 
the said B in the foresaid 
lands and others, and by 
the death of the said B 
without heirs of his body, 
in virtue of a deed of settle- 
ment executed by the 
deceased F, whereby he 
disponed the said lands 
and others to and favour 
of himself and his heirs; 
whom failing, to and in 
favour of the said deceased 
B and his heirs ; whom 
failing, to and in favour of 
the heirs procreated, or to 
be procreated, of the mar- 
riage betwixt the said D 
and E. 



FOEMinuge after iBsS— continued. 



[if there are burdens, insert 
them here by reference] : 
And that in virtue of a 
disposition [or other deed] 
granted by G in favour of 
the said B, dated the 
day of 18 , and 

recorded, along with war- 
rant of registration thereon, 
in the Eegister of 

Sasines at the 

day of 18 , and that 
the said D is the only son 
procreated of the marriage 
betwixt I) and E his wife, 
and as such is nearest and 
lawful heir of provision to 
the said B in the foresaid 
lands and others, and by 
the death of the said B 
without heirs of his body, 
in virtue of a deed of 
settlement executed by the 
deceased F, whereby he 
disponed the said lands and 
others to and in favour of 
himself and his heirs ; 
whom failing, to and in 
favour of the said deceased 
B and his heirs; whom 
failing, to and in favour of 
the heirsprocreatcd,ortobo 
procreated, of the marriage 
betwixt the said D and E : 
Theeeforb I hereby de- 
clare the said D to be 
the heir of provision 
entitled to succeed to the 
said B in the lands and 
others foresaid. 



B other clauses are the same as in the Precept and Writ of Clare CorisicU 
Heir of Line, p. 222, et seq. 
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PRECEPT OF CLARE CONSTAT A:^!) WI 
OF ACKNOWLEDGMENT 

ON A BOND AND DISPOSITION IN SECURITY. 



Previous to the passing of the Act 8 and 9 Victoria, cap. 31, the nn 
completing the title to a Bond and Disposition in Security was by R 
of Clare Constat 

That act introduced two new modes of completing the heir's title, li 
{i- Writ of Acknowledgment, to be granted in his favour by the f 

hj duly infeft, of whom such security is held; and 2d, By Service 

Notarial Instrument, without the intervention of the superior. ^ 
therefore, tlie superior of whom the security is held is not duly infej 
second mode may be resorted to, and in case of an heir of provision, to ^ 
it does not appear competent to grant a Writ of Acknowledgment, the si 
mode should also be adopted. It has been doubted {Juridical Stylei 
edition, vol. i., p. 701) whether, where the security has been transferred 
assignee, a title can be made up by Writ of Acknowledgment, unles 
t i assignee's infeftment shall have been confirmed by the debtor, and the 

m} in the security held from him in due form. There seems little grour 

this objection. Under the 'Titles to Land Act, 1858,' sections 2 an( 
it is open to an assignee to complete his title by Notarial Instmment 
i where this has been done, or the assignee's title completed by Instrume 

Sasine in the old form, the objection may have more weight, and in all 
where any doubt is entertained, it is competent either to use the sc 
mode authorised by the Act 8 and 9 Victoria, cap. 31, or Precept of 
Constat, to be followed by Infeftment or Writ of Clare Constat undei 
Titles to Land Act, 1858. 

In the first column wiU be found the older form of Precept of Clare Co 
ill favour of the heir of a creditor. In the second. Writs of Acknowledg 
under the Heritable Securities Act, 1845, and below, p. 231, Writ of i 
Constat in favour of the Heir of a Creditor who has acquired Right 
Bond and Disposition in Security by Assignation, under the Titles to \ 
Act, 1858. 



PRECEPT OF CLARE CONSTAT, (fee. 



229 



OBM in use prior to October z, X845, the date when 
the Act 8 and 9 Victoria, cap. 31 (June 30, 1845} came 
into operation. 



?EECEPT OF CLABE CONSTAT. 

Jy A, immediate lawful superior of 
lie lands, annual-rent, and others after 
lescribed, to and each of you, 

ionjunctly and severally, my bailies in 
"hat part specially constituted, greeting ; 
BscAUSE by authentic instruments and 
i.ocTiments, read and considered by me 
fcud others on my behalf, it clearly 
appears that B, father to my lovite C, 
>eaTer hereof, died last vest and seised 
U9 of fee, at the faith and peace of our 
Sovereign Lady the Queen, in all and 
iv^OLB [describe the lands]; And that 
^xi real security and more sure payment 
bo the said B, and his heirs and assignees, 
of the sums, principal, interest, and 
penalty, contained in and due by the 
•t>ond and disposition in security 
/after mentioned, but redeemably always, 
jmd under reversion in manner therein 
Specified, and that conform to a bond 
^d disposition in security, dated the 
Ti day of 18 , granted by the said 
• D, whereby he bound and obliged him- 
Jielf, and his heirs, executors, and suc- 
cessors, to pay to the said B, and his 
heirs and assignees whomsoever, the sum 
'of £ sterling of principal, at the 

fterm of Lammas then next, 18 , with 
the simi of £ sterling of liquidate 

'penalty in case of failure, and the due 
•and legal annual-rent of the said sum from 
the date of the said bond and 
disposition in security to the foresaid 
term of payment, and half-yearly, 
termly, and proportionally thereafter 
daring the not-payment of the same, and 
that at two terms in the year, Lammas 
and Candlem^aSy by equal portions, 
beginning the first term*s payment of the 



FOBM in use after October x, 1845, the date when the 
Act 8 and 9 Victoria, cap. 31 (June 30, X845}, came 
into operation 



WEIT OF ACKN^OWLEDGMENT 
ON BOND AND DISPOSITION 
IN SECUEITY; 

(1.) In favour of thb Hbir of a Cbbditor. 

I, A, heritable proprietor of the lands 
and others after described, hereby ac- 
knowledge B \insert name and designa- 
tion of creditor], being the eldest son, and 
nearest and lawful heir of the deceased 
C [designation], and thereby, in right of 
a bond and disposition in security, dated 
the day of 18 , and registered 

in the Eegister of Sasines at 

the day of 18 , 

for the sum of £ granted by me in 
favour of the said deceased C, over all 
and WHOLE [desc^nbe the lands at length, 
or if described at length in the bond by 
reference, ^c, and refer to conditions, if 
any, as in bond] : And I consent to regis- 
tration for preservation, and also to regis- 
tration in the General or Particular 
Eegister of Sasine : In witness whereof 
[as onp, 28]. 

(2.) Ik favour of the Heir of a Creditor who 

ACQUIRED RIOHT TO A PORTION OF THE DbBT ONLY. 

I, A, heritable proprietor of the lands 
and others after described, hereby ac- 
knowledge B, being the immediate 
younger brother-german and nearest and 
lawful heir of the deceased C, and thereby 
in right, to the extent after mentioned, of 
a bond and disposition in security, dated 
the , and recorded in the 

Eegister of Sasines at the 

days of 18 , granted by 

D in favour of E, but that only to the 
extent of £ sterling of principal, 
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FORM In use prior to 1845— contintted. 

said annual-rent at the term of 
Lammaa then next, 18 years, for 
the jmnual-rent due preceding that date> 
and the next term's payment thereof at 
Candlemas following, and so forth half- 
yearly, termly, and proportionally there- 
after during the not-payment of the prin- 
cipal, with the sum of £ sterling of 
liquidate penalty for each term's failure 
in payment of the said annual-rent at 
the terms above mentioned ; And for 
the farther security and more certain 
payment to the said B and his fore- 
saids of the foresaid sums of money, 
and without hurt or prejudice of the 
foresaid personal obligation, but in 
corroboration thereof, the said D sold, 
ALIENATED, and DISPONED to and in 
favour of the said B, and his heirs or 
assignees, heritably but redeemably 
always, and imder reversion in maimer 
mentioned in said bond, all and whole 
the lands and others before described, and 
conform to instrument of sasine follow- 
ing on said bond and disposition in 
security in his favour, dated the 
day of , and recorded in the Register 
of Sasines at the day of 18 



FORM in use after 1845— eonf {tilted. 



with the interest thereof, and penaltk 
corresponding thereto, contained in the 
assignation in favour of the said C heiem 
after mentioned, over aUj and wh(HI 
[describe the lands at length, or if dd- 
scribed at length in the bond by referemoty 
^c, refer to conditions, ^c, if ani/,a8Vit 
bo7id] : To WHICH bond and dispositi<m 
in security, and sums of money therein 
contained, to the extent of the said stub 
of £ , with the interest therec^ 

and penalties corresponding thereto, if 
incurred, and to the lands and othen 
foresaid, in security of the said sums, the 
said E acquired right by assignatiot 
granted by the said E in his favour, ci 
the said bond and disposition in security, 
to the extent of the said sum of £ 
sterling, with interest and penalties cor- 
responding thereto, dated the , and 
recoKled in the Kegister of Sasines 

at the days of 

18 : And I consent to registration 
hereof for preservation, and also to 
registration in the General or Particular 
Register of Sasines : In witness whereof 

[a s on p. 28]. __^ 

and that the said C is nearest and lawfiil 
heir to the said B, his father [or whatever relation he may be], in the foresaid 
lands and others, with the pertinents disponed in security as aforesaid : 



Tenendas. 

And that the said lands and others, disponed in security as aforesaid, are holden 
of me and my heirs and successors, as immediate lawful superiors of the 
same, in free blench : 



Reddendo. 

For PAYMENT of a penny Scots money, at the term of Whitsunday yearly, i* 
name of blcnch-farm, if asked only : 



I 
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FORM in use prior to 1845— ^onfimMo^. 



J Precept of Sasine. 

r' Therefore it is my will, and I hereby desire and require you , and 

■^' each of you, conjunctly and severally, my bailies in that part foresaid, that on sight 
"^hereof ye pass to the ground of the foresaid lands and others above 
' specified, and there give and deliver heritable state and sasine, real, actual, 
and corporal possession to the said C, as heir to his said deceased father, of all and 

' WHOLE the said lands and others above mentioned, disponed in security as aforesaid, 
— ' with the pertinents, all lying and described as aforesaid, and here held as repeated 
^ hremtatw causae and that in real security and more sure payment of the foresaid 

^ principal sum of £ , with the annual-rents, liquidated penalty, and termly 

j^failures contained in and due by the said bond and disposition in security,, 
~ if incurred ; and that by delivery of all symbols necessary to the said C, or 
-'- to his certain attorney or attorneys in his name, bearers hereof, but redeemably 
"^ always, and under reversion, in terms of the clause of redemption contained in 
^the foresaid bond and disposition in security, and infeftment following there- 
*■ upon : And this in nowise ye leave undone ; Which to do, I hereby commit 
=^ to you, and each of you, my bailies in that part foresaid, my full power, by thia 
• my precept of sasine specially directed to you for that ejffect, salvo jure cujmlibet : 

TeBting-Clause. 
In witness whereof [as on p, 28]. 



WRIT OF GLARE CONSTAT IN FAVOUR OF THE HEIR OF A 
CREDITOR WHO HAS ACQUIRED RIGHT TO A BOND AND 
DISPOSITION IN SECURITY BY ASSIGNATION. 



FORM ia use after October i, 1858, the date when the Act 21 and 22 Victoria, cap. 76, 
came into operation. 



Narrative Clause. 

I, A, immediate lawful superior of the lands and others imder written : Whereas, 
by authentic instruments and documents, it clearly appears that B \dedgnation of 
assignee] died last vest and seised as of fee, in all and whole [describe the latids 
either at length or by reference^ and if there are conditions, refer to or insert them 
here\ and that in real security, and for payment to the said deceased B, and his 
heirs and assignees, of the sum of £ sterling of principal, with a fifth part 
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more of liquidate penalty in case of failnie, if incnned, and interest of the said 
principal sum at the rate of five per centum per annum during the not-payment, 
with a fifth part more of said interest of liquidate penalty in case of failure in the 
punctual payment thereof^ all contained in and due by a bond and disposition in 
security, granted by me in fiEtvour of D, dated the , and recorded in the 
Register of Sasines at the day of 18 , and that the said B | 

died last vest and seised as aforesaid, in yirtue of an assignation gr&nted by the 
said D in iayour of the said B, dated the , and recorded in the 
Roister of Sasines at the day of 18 , by which the said B 

acquired right to the said bond and disposition in security, sums of money, and 
lands and others therein contained, and that C is the eldest son and nearest and 
lawful heir to the said B : 

IMspoatliye dause. 

Thebefobb I hereby declare the said C to be the heir entitled to succeed to tihe 
said B in the said lands and others, in real security, and for payment to the said 
C of the foresaid sums of money, principal, interest, and penalties contained in 
and due by the said bond and disposition in security, but redeemably always, as 
therein mentioned, yet irredeemably in the event of a sale by virtue th^reof^ and 
under the declarations and with the powers therein contained : 

Tenendas and Beddenda 

To BE HOLDEV of me, and my heirs and successors, in free blench-fjEurm fee and 
heritage, for payment of the sum of one penny Scots money, at the term of Whit- 
sunday yearly, if asked only : 

Testlng-Claase 
In witness whereof [as on p. 28]. 

[To be recorded along vjith Warrant of Registration,'] 
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INSTRUMENT OF SASINE ON A CHARTER OF 

EBSIGNATION, OF SALE, OR OF ADJUDICATION IN IMPLEMENT FROM 
A SUBJECT-SUPERIOR. 



FOBM in use prior to October z, 
1845, the date when the Act 8 and 
9 Victoria, cap. 35 (Jnly 21, 1845), 
came into operation. 



Invocatton. 

In the NAME OF GOD, 

Amen: 

Date and Qaeen'a reign. 

Be it known to all 
MEN by this present public 
instrument, that upon the 
day of , in the 

year of our Lord , and 
in the reign of our 
Sovereign Lord George 
the Third, by the grace of 
God, of the United King- 
dom of Groat Britain and 
Ireland, King, Defender 
of the Faith, the year : 

Appearance of Parties. 

In presence of mo notary- 
public and witnesses 
subscribing, compeared 



FOBM in use between October x, 
1845 and October z, 1858, when 
the Act 21 and 32 Victoria, cap. 
76, came into operation. 



Introductory COause. 

At there was [by 

or], on behalf of C, present- 
ed to me notary-public 
subscribing, a charter of 
sale [or charter of resig- 
nation or adjudication in 
implement^ as the case 
may he\ granted by E, 
immediate lawful superior 
of the lands and others 
under written, and bearing 
date as in the precept of 
sasine and testing-clause 
hereinafter inserted : 



FOBM in use after October z, 1858, 
when the Act 21 and 22 Victoria, 
cap. 76, came into operation. 



By section 9 of this 
Act, it is enacted that 
*it shall be competent 

* to record in the appix)- 

* priate Eegister of 
' Sasines, the deed with 
' the writ of resignation 

* written thereon, and 

* warrant of registration 
' also written thereon, 

* and the recording of 
' the same shall have the 
' same legal force and 
' efiFect in aU respects 
' as if a charter of resig- 
' nation had been grant- 
' ed, and such charter 
' had been followed by 

* instrument of sasine, 
' duly expede and record- 
' ed at the date of 
' recording the said deed 
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,FORM prior to iB4S~-4sont%nued. 



personally K, as procura- 
tor for, and in name and 
behalf of A, whose power 
of procuratory was suffi- 
ciently known to me the 
said notary-public, and 
passed with us and 
bailies in thatpart specially 
constituted, by virtue of 
the precept of sasine after 
inserted, to the ground of 
the lands and others after 
mentioned, having and 
holding in his hands a 
charter of sale [or charter 
of resignation of adjudica- 
tion in implementy as the 
case may he\ made and 
granted by E, of the 
date under written, and 
containing therein the 
precept of sasine after 
inserted: 

Narrative of Cliarter. 

By WHICH charterthe said 
E gave, granted, and 
disponed, to and in flavour 
of the said A and his 
heirs and assignees whom- 
soever [if there he a sub- 
stitute of heirs, insert it 
herein heritably and irre- 
deemably, ALL and WHOLE, 
&c. [taJce in the descrip- 
tion of the lands, and 
engross such conditions or 
provisioTis as the charter 
may contain, in ease they 
are ordered to be inserted 
under an irritancy, other- 
*^e it is optional to insert 



FOBM between 1845 & 1858— oon^ 



Narrative of Charter. 

By which charter the 
said E gave, granted, dis- 
poned, andfor ever confirm- 
ed to A, his heirs and 
assignees whomsoever [if 
there be a substitution 
of heirs, insert it here], her- 
itably and irredeemably, 
ALL and WHOLE {take in the 
description of the lands, 
and mention the burdens, 
^c, if any, as in the 
charter]; To be holden 
in manner and for pay- 
ment of the feu-duties and 
others mentioned in the 
said charter, which con- 



FORM in use after 1858— emOimied 

' and writ, according to 
' the present law and 
' practice in favour of 
' the party on whose be- 
' half the deed and writ 
' are presented for regis- 
* tration' See remarks 
on Charter of Adjudica- 
tion in Implement, and 
Charter of Sale, p. 219, 
et seq. 
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FORM prior to 1845— continited 



FOBM between 1845 & 1858— cott^ 



tJiese clauses or not as the 
jpartyincUnes\', To behold- 
en in manner and for 
payment of the feu-duties 
and others mentioned in 
the said charter, as the 
same in itself more fully 
hears : 

Vassers BequlBition. 

Which charter of sale 
[or resignation, &c.], con- 
taining the precept of 
sasine above mentioned 
and after inserted, the 
said procurator presented 
to the said bailie, and 
desired him to proceed to 
the execution of the office 
of bailiary thereby com- 
mitted to him, by giving 
sasine to the said A of the 
foresaid lands and others 
above mentioned, in terms 
of the said charter and 
precept of sasine therein 
contained : 

Delivery to Notary for 
Publication. 

Which desire the said 
bailie finding to be just 
and reasonable, he received 
the foresaid charter into 
his hands, and delivered the 
same to me notary-public 
subscribing, to be read and 
published to the witnesses 
and others present : 

Publication of Cbarter. 
Which I did according- 
ly, and of which precept 



tains a precept of sasine 
in the following terms 
[insert the precept with 
the testing-clause verba- 
tim, including the signa- 
tures of the granter and 
mtnesses] : 
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FOBM prior to xSiS-^ontimued. 

of sasine therein contained, 
the tenor follows in these 
words [insert the precept 
with the testing-clatise 
verbatim, including the 
signatures of the granter 
and witnesses'] : 

Delivery of Sasine. 

Aft£B reading and pub- 
lishing of which chart(3r, 
and precept of sasine 
therein contained and 
above inserted, the said 
bailie, by virtue thereof^ 
and of the office of bailiary 
thereby committed to him, 
gave and delivered herit- 
able state and sasine, 
actual, real, and corporal 
possession to the said A, 

of ALL and WHOLE, &c. 

[ths lands or other sub- 
jects to be shortly described, 
as in the prc<^ept^ from the 
charter]; and that by 
delivery to the said pro- 
curator, of earth and stone 
of the ground of the said 
lands [and such other 
symbols as the nature of 
the subjects may require^ 
after the form and tenor 
of the said charter, and 
precept of sasine above 
inserted therein contained, 
in all points : 

Taking InstromentB. 

Whereupon, and upon 
all and sundry the pre- 
''^"SGs, the said procurator 



FORM between 1845 & 1858— contd. 



Delivery of Sasine. 

In virtue of which 
precept, I hereby give 
sasine to the said A of the 
lands and others above 
described [if there are any 
burdens, refer to them here] : 
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FORM prior to 1845— continited 



asked and took instru- 
ments in hands of me 
notary-public subscribing : 

Place, Honr, Day, and 
WitnesBes. 

These things were so 
done upon the ground 
of the said lands [or within 
the said mill, ^c. ^according 
fVi the ease may he; and 
if there is no clause of dis- 
pensation, and the lands 
lie discontiguouSy it will 
he saidy 'These things 

* were done upon the ground 

* of the said Isaidarespectlve 

* and siLccessive, the one 
' after the other'], betwixt 
[as onp, 33, \st column]. 



FORM between 1845 & 1858— «(mid 



Testing Clause. 

In witness whereof [a.<? 
on p. 33, 1st column]. 
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NOTARIAL INSTRUMENT IN FAVOUR OF 
THE HEIR OF A CREDITOR 

WHO HAS MADE UP HIS TITLE TO A BOND AND DISPOSITION IN SECURITY 
BY GENERAL SERVICE. 



FOKM in use under (he Act 8 and 9 Victoria, cap. 31. 



Narratiye Clause. 

Be it known, that by a bond and disposition in security, dated the day of 

18 , and recorded in the Eegister of Sasines at the 

day of 18 , granted by A in favour of B, the said A bound himself, and 

his heirs, executors, and representatives whomsoever, without the necessity of dis- 
cussing them in their order, to repay the sum of £ of principal to the said B, 
or his heirs or assignees whomsoever, and that at the term of Whitsunday then 
next, within the office of the Bank of Scotland in Edinburgh, with a fifth part 
more of liquidate penalty in case of failure, and the legal interest of the said princi- 
pal sum from the date of the foresaid bond and disposition in security to the fore- 
said term of payment, and half-yearly, termly, and j)roportionally thereafter during 
the not-payment of the said principal sum, and that at two terms in the year, Whit- 
sunday and Martinmas, by equal portions, beginning the first term's payment of the 
said interest at the said term of Whitsunday then next, for the interest due preceding 
that date, and the next term's payment thereof at the term of Martinmas thereafter, 
and so forth half-yearly, termly, and proportionally thereafter during the not-pay- 
ment of the said principal sum, with one-fiffch part more of the interest due at each 
term of liquidate penalty, in case of failure in the punctual payment thereof ; and 
in security of the personal obligation above narrated, the said A, by the said bond 
and disposition in security, disponed to and in favour of the said B and his foresaids, 
heritably but redeemably, as therein mentioned, yet irredeemably in the event of a 
sale by virtue thereof all and whole [describe the lands], and that in real security 
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to the said B and his foresaids, of the whole sums of money above specified, princi- 
pal, interest, and penalties ; to which bond and disposition in security, sums of 
money, and lands and others therein contained, and sasine thereon, C, eldest son and 
nearest and lawful heir of the said B, acquired right, conform to decree of his 
general service as heir foresaid, obtained before the Sheriff of on the 

day of 18 , and recorded in Chancery the day of 18 ; 

whereupon this instrument is taken by the said C in the hands of E F, writer to 
the Signet and notary-public, in terms of the Act of the 8th and 9th Victoria, cap. 
31, intituled ' An Act to Facilitate the Transmission and Extinction of Heritable 
* Securities for Debt in Scotland :' 

Testing-ClauBe. 
In witness wheeeof [as on p, 33, 2d column]. 



k. 



BURGAGE RIGHTS. 



DISPOSITION BY THE MAGISTRATES AND 
COUNCIL, &c., OF A BURGH, 

REPRESENTING THE COMMUNITY OP THE SAID BURGH, IN FAVOUR OF AN 
ORIGINAL VASSAL. 



FOBM in use piior to September 
30, 1847, when the Act 10 and iz 
Victoria, cap. 49 (June 25, 1847), 
came into operation. 



Narrative. 

Know all men by these 
presents, that we, the 
PROVOST, BAILIES, and 
remanent members of the 
Town-council of the royal 
burgh of E, as representing 
the whole body and com- 
munity of the said burgh, 
lieritable proprietors of the 
subjects after disponed, in 
CONSIDERATION of the sum 
of £, sterling money 

^wivanced and paid to F, 
"treasurer for behoof of the 
community of the said 
'l)urgh of E, by B, as the 
sigreed on price of the 
subjects after mentioned, 
^whereof we hereby grant 
tihe receipt, and discharge 
the said B thereof for ever : 



FOBM in nse between September 
30, 1847, and October z, i860, 
when the Act 23 and 24 Victoria, 
cap. 143 (August 28, z86o) came 
into operation. 



I . Narrative. 

We, THE PROVOST, BAILIES, 

and remanent members of 
the TowN-oouNOiL of the 
royal burgh of E, as repre- 
senting the Whole body 
and community of the said 
burgh, heritable proprietors 
of the subjects after dis- 
poned, IN CONSIDEBATION 
of the sum of SL paid 

to F, treasurer for behoof 
of the community of the 
said burgh of E, by B, as 
the agreed on price of the 
subjects after mentioned, 
whereof we hereby grant 
the receipt, and discharge 
the said B thereof for ever : 



FOBM in use after October z, z86o, 
under the Act 23 and 24 Victoria, 
cap. 143. 



f Narrative. 

We, the pbovost, bailies, 
and remanent members of 
the Town-counoil of the 
royal burgh of E, as repre- 
senting the whole body 
and community of the said 
burgh, heritable proprietors 
of the subjects after dis- 
poned, IN CONSIDEBATION 
of the sum of £, paid 

to F, treasurer for behoof 
of the community of the 
said burgh of E, by B, as 
the agreed on price of the 
subjects after mentioned, 
whereof we hereby grant 
the receipt, and discharge 
the said B thereof for 
ever : 
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FOBM prior to 1847— eontimted. 



X . DispoBltlye Clause. 

Have sold and dis- 
poned, as WE hereby sell, 

ALIENATE, and DISPONE tO 

and in favour of the said 
B, his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [Tiere the subjects 
are described\y together 
with all right, title, in- 
terest, claim of right, pro- 
perty and possession, peti- 
tory or possessory, which 
the community of the said 
burgh, or we as their 
representatives foresaid, or 
our successors in ofl&ce 
therein had, have, or any- 
way may have claim or 
pretend thereto in time 
coming : 



FOBM between 1847 & z86o— contd 



%. , DlspoBltlTe Clause. 

Have sold, as we hereby 
SELL and DISPONE to and 
in favour of the said B, 
his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE \liere describe the 
subjects fully], and all 
right, title, and interest, 
present and future, compe- 
tent to the said community 
of said burgh, or to us as 
representatives foresaid, or 
our successors in office 
therein [if there are any 
burdens, conditions,orUmi- 
tations annexed to the sub- 
jects, they rrntst be inserted 
here, as well as all obliga- 
tions to relieve the burgh 
from obligations not includ- 
ed in the general clause 
of relief, such as teruUines. 
If there are such conditions, 
^c, add^ 'which whole 

* conditions, limitations, 
' burdens, and declarations 
' are appointed to be en- 
' grossed in the instrument 
' of sasine to follow hereon, 

* and also engrossed or re- 

* ferred to, in terms of law, 
' in all the future renewals 

* and transmissions of this 

* right, and in the sasines 

* following thereon, other- 
' wise the same shall be 

* void and null],' with 
ENTRY at the term of 

18 : 



FOBM in use after i860— eontinved. 



*^ DlspoBltlye dause. 

Have sold, as we here- 
by SELL and DISPONE to 

and in favour of the said 
B, his heirs, and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [here describe the 
subjects fully], and all 
right, title, and interest, 
present and future, com- 
petent to the said com- 
munity of said burgh, or 
to us, as representatiyes 
foresaid, or our successors 
in office therein [if there 
are any burdens, corhditions, 
or limitations annexed to 
the subjects, they must be 
inserted here, as well as aR 
obligations to relieve 
burgh from obligations not 
included in ths gene 
clause of relief, such as 
terultines. If there an 
such conditions, ^c, add^ 
' which whole conditions, 

* limitations, burdens, and 
' declarations, are appoint- 
' ed to be engrossed in the 
' instrument of sasine to 

* follow thereon, and also 

* engrossed or referred to in 
' terms of lajw in all 
' future renewals and trans- 

* missions of this right, and 
' in the sasines following 
' thereon, otherwise the 
' same shall be void and 
' null],* WITH ENTRY at the 
term of 18 : 
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FOBUfprlor to iB47—-contiMied. 



3 Obligation to Inf eft 

In which subjects, with 
the pertinents above dis- 
poned, we BIND and oblige 
the said community of the 
saidbuigh, and ourselves 
as representatives foresaid, 
and our successors in office, 
to infeffc and seise the said 
!B and his foresaids upon 
their own proper charges 
and expenses, and that by 
resignation in manner 
under written : 

/^ Manner of Holding. 

To BB HOLDEN of Her 
Majesty in free burgage 
for service of burgh used 
and wont : 

^ Claiue of Resignation. 

And for effectuating the 
said infefbment, we, as re- 
presentatives foresaid, here- 
by MAKE and constitute 
, and 
each of them, jointly and 
severally, our lawful pro- 
curators to the effect under 
written, giving, granting, 
and c(»fMiTTiNG to them 
our full power, warrant, 
and commission for us and 
as representatives foresaid, 
to compear before the pro- 
vost or any one of the 
bailies of E for the time 
being, and there with all 
duereverence and humility 
as becometh, purely and 



FORM between 1847 & z86o— oemM. 



^, Obligation to Inf eft 

And we oblige the said 
community of the said 
burgh, and ourselves as re- 
presentatives foresaid, and 
our successors in office, to 
infeft the said £ and his 
foresaids : 



X Manner of Holding. 

To BE HOLDEN of Her 
Majesty in free buigage : 



^^Olanee of Resignation. 

And we, as representa- 
tives foresaid, do hereby 
RESIGN the said subjects in 
favour of the said B and 
his foresaids, for new in- 
feftment [if there are any 
burdensy ^c, say] but 
always with and under the 
whole conditions, limitar 
tions, burdens, and decla- 
rations before mentioned : . 



FORM in use after x86o— ooneitiu«d. 



f Obligation to Free from 
' PnbUc Bnrdene. 

And we, for ourselves, 
and as representatives fore- 
said, oblige ourselves and 
the said community to &ee 
and relieve the said B 
of all cess, annuity, ground- 
soinual, and other public 
and parochial burdens : 



/ Manner of Holding. 

To BE HOLDEN, the Said 
subjects, of Her Majesty in 
free burgage : 
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FOBM prior to 1847— continual 

simply by staff and baton, 
as use is, to resign, as we 
hereby resign, surresdei^ 
UPGIVB, ovEHGiTEj and 

DELIVER, ALL and WHOLE 

[mention the subjects 
shortly], all lying bounded 
and described in manner 
foreeaid, together with all 
right, title, interest, claim 
of right, property and pos- 
session^ petitory or posses* 
floryj which we ouraelveajor 
aa representatives foresaid, 
had, have, or anywise may 
have or can pretend thereto, 
in the hande of the provost 
or any one of the bailies of 
the said burgh of E for 
the time, in the hands of 
Her Majesty immediate 
lawful superior thereof^ in 
favour and for new infeft- 
ment of the same to be 
made, given, and granted 
to the said £ and his fore- 
saids, heritably and irre- 
deemably^ in due and com- 
petent form, as effeirs, acts, 
instramonts, and docu- 
ments in the premises, to 
ask, take, and receive, and 
generally to do every other 
thing in i^elation thereto 
which we could have done 
ourselves if personally 
present, or which to the 
office of proctiratory in 
such cases is known to 
belong, PROMiamo hereby 
to hold firm and stable all 
and whatever things our 
i procurators shall law- 



FOBM between 1847 & i860— conW. 



FOBM in use after 1 8€o— 001 
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FOBM prior to iB47— continued. 



fully do or cause to be 
done in the premises : 

^ , Clause of Warrandice. 

And we, as representa- 
tives foresaid, oblige our- 
selves and the said com- 
munity to warrant the said 
subjects to the said B 
and his foresaids at all 
hands and against all 
mortals, as law will : 



'i 



Obligation to Free ftom 
Pnblic Burdens. 



And also to free and 
relieve him and his above 
written of all cess, annuity, 
ground-annual, and other 
public burdens affecting 
the said subjects, at and 
preceding the term of 
18 , which is declared 
to have been the term of 
his entry thereto : 

Assignation to Writs and 
F Bents. 

And further, wb, for 
ourselves and as represen- 
tatives foresaid, hereby 
MAKE and coNSTrruTB the 
said B and his foresaids 
our lawful cessioners and 
assignees, not only in and 
to the whole writs, titles, 
and securities of the said 
subjects, but only in so 
£ar as they may be required 
to maintain or defend the 
rights of the said B and 
his foresaids in and to the 



FORM between 1847 & x86o— conM. 



/ Obligation to Free from 
C Public Burdens. 

And we bind the com- 
munity of the said burgh, 
and ourselves as represen- 
tatives foresaid, and our 
successors in office, to free 
and relieve the said B of all 
cess, annuity, ground- 
annual, and other public 
and parochial burdens : 



Assignation to Bents. 

And we, as representa- 
tives foresaid, assign the 
rents of the said subjects : 

^^ Assignation to Writs. 

-> 

And we, as representa- 
tives foresaid, also assign 
the writs and evidents, but 
only in so far as they may 
be required to maintain or 
defend the rights of the 
said B and his foresaids 
in and to the foresaid sub- 
jects ; and for that purpose 



FORM in use after z86o— continued. 



K Assignation to Bents. 

And we, for ourselves 
and as representatives fore- 
said, ASSIGN the rents : 

/ Assignation to Writs. 

And we, for ourselves 
and as representatives fore- 
said, ASSIGN the writs and 
evidents, but only in so 
far as they may be requir- 
ed to maintain or defend 
the rights of the said B 
and his foresaids in and 
to the foresaid subjects •.» 
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FOBM prior to 1847— ^cmtimted. 



foresaid subjects; and for 
that purpose we bind the 
said commimity of said 
buigh, as representatives 
foresaid, and our successors 
in office, to make the same 
forthcoming to the said B 
and his foresaids on every 
proper occasion, but always 
at their expense ; But 
ALSO in and to the rents, 
maills, and duties of the 
said subjects, due and 
payable for and forth 
thereof from and after the 
said term of 

18 , SURROGATING hereby 
and SX7BSTITUTING the said 
B and his foresaids in 
our fall right and place of 
the premises for ever : 

(^ Warrandice of said 
Assignation. 

WmoH ASSIGNATION above 
written, we, as representa- 
tives foresaid, bind and 
OBLIGE ourselves and the 
said community to warrant 
as follows — ^viz., in so far 
as concerns the writs and 
evidents, at all hands and 
against all mortals, and in 
so far as concerns the rents, 
maills, and duties, from 
our own proper facts and 
deeds only : 

manse of Registration. 

And I CONSENT to the 
registration hereof in the 



FORM between 1847 & tKo—contd. 

we bind the community of 
the said burgh, and our- 
selves as representatives 
foresaid, and our successors 
in office, to make the same 
forthcoming to the said B 
and his foresaids on every 
proper occasion at their ex- 
pense: 



FORM in tue after i860— eon^iniMd. 

and for that purpose wb 
BIND the said commimity 
of said burgh, and our- 
selves, as representatives 
foresaid, and our successors 
in office, to make the same 
forthcoming to the said B 
and his foresaids on every 
proper occasion, but always 
at their expense : 



I 



i Olanse of Warrandice. 

I ' 

And we, as representa- 
tives foresaid, grant war- 
randice as accords : 



•7 



Clanse of Registration. 

And wb, as representa- 
tives foresaid, consent to 



Olanse of Warrandice. 



And wb, for ourselves 
and as representatives fore- 
said, GRANT warrandice as 
accords : 



Cf Olanse of Registration. 

And wb consent to 
registration hereof for pre- 
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Books of Council and 


the registration hereof for 


servation [if the convey- 


Session, or others compe- 


preservation : 


ance is granted under any 


tent, therein to remain for 




real burdens^ insert a clause 


preservation, and that all 




of direction^ as on p. 257, 


necessary execution may 




to insure their being in- 


pass on a decree to be 




serted in the Register of 


interponed hereto, in 




Sasines] : 


common form; And for 






that purpose I constitute 




' 


my 






procurators, &c. : 






/ ' Testlng-Glaiuie. 


Testlng-ClauBe. 


C^ Testlng-Olaiuie. 


In WITNESS WHERBOF [flW 


' '^ In WITNESS WHEREOF [oS 


In witness whereof [as 


onjc). 22]. 


on p. 22]. 


on p. 22]. 
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FOBM in use prior to September 
30, 1847, when the Act xo and xz 
Victoria, cap. 49 (June 25, 1847), 
came into operation. 



Narratiye Clause. 

Know all men by these 
presents, that I, A B, herit- 
able proprietor of the sub- 
jects after disponed, in con- 
sideration of the sum of 
& advanced and paid 
to me by B C, as the agreed 
on.price of the subj ects after 
mentioned, whereof I here- 
by grant the receipt, and 
discharge the said B C 
thereof for ever, 

DispositiTe Clause. 

Have SOLD andDispoNED, 
as I hereby sell, alienate, 
and DISPONE from me, my 
heirs and successors, to and 
in favour of the said B C, 
his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE \h&ire describe the 
subjects]^ together with all 



FORM in use between September 
30, 1847, and October x, i860, 
when the Act 23 and 24 Victoria, 
cap. Z43 (August 28, x86o), came 
into operation. 



Narrative Clause. 

I, A B, heritable pro- 
prietor of the subjects after 
disponed, in considera- 
tion of the sum of £ 
instantly paid to me by B 
C as the price thereof, and 
of which I discharge the 
said B C, 



DispositiTe Clause and Term 
of Entry* 
Have sold, and hereby 
sell and dispone to and in 
favour of the said B C, his 
heirs and assignees whom- 
soever, heritably and irre- 
deemably, ALL and WHOLE 
[here describe the subjects'], 
together with my whole 
right, title, and interest, 
present and future therein 



FORM in use after October i, 1860^ 
under the Act 23 and 24 Victoria, 
cap. 143. 



Narrative Clause. 

I, A B, heritable pro- 
prietor of the subjects 
hereinafter disponed, in 
CONSIDERATION of the sum 
of £ sterling 

instantly paid to me by B 
C as the price thereof. 



DisposiUye Clause. 

Do hereby sell and 
dispone to the said B C, 
and his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [here describe the 
subjects by reference as fol- 
lows] : the house, No. 

Street, and others 
in the burgh of 



Disposmojsr or buegage subjects. 
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FOBM prior to 1847 — contimued. 

right, title, interest, claim 
of right, property and pos- 
session, petitory or pos- 
sessory, which I, my pre- 
decessors or authors had, 
have, or any way may have 
claim or pretend thereto 
in time coming : 



ObllgaUon to Infeft. 

In which subjects, with 
the pertiuents above dis- 
poned, I BIND and OBLIGE 
me, my heirs, executors, 
and successors, to infeft the 
said B C and his foresaids 
upon their own proper 
charges and expenses, and 
that by resignation in 
maimer under written ; 



FOBM between 1847 & iB6o--eontd. 



[if any new burdens or 
restrictions are tobe created 
by this convey ance^ fheyioill 
be inserted here; if only 
under burdens already con- 
stituted, they may be re- 
ferred to in the following 
terms] :butalways with and 
under the burdens, condi- 
tions, provisions, restric- 
tions, limitations, and obli- 
gations [using such of these 
words ordy as apply to the 
case], specified and at more 
length set forth in an instru- 
ment of sasine of the said 
subjects in favour of D E, 
recorded in the Eegister of 
Sasines kept for the buigh 
of F, the day of 

18 , WITH ENTRY at the 
term of 18 : 

Obligation to Infeft 

And I OBLIGE myself 
to infeft the said B C and 
his foresaids : 



FORM in use after z86o— oontinu«el. 



and county of , 

being the subjects particu- 
larly described in the in- 
strument of sasine in favour 
of me, the said AB[oras the 
case may be], recorded in 
the Eegister of Sasines for 
the burgh of 
the day of 

18 [or in the disposition 
granted by D to E, and 
bearing date the day 

of 18 , and re- 

corded in the Eegister of 
Sasines for the burgh of 
on the day 
of 18 ]; together 

with the pertinents of the 
said subjects, and my whole 
right, title, and interest, 
present and future, therein 
[if any new burdens or 
restrictions are tobe created 
by this conveyance, they 
will be inserted h^ere; if 
only under burdens already 
constituted, they mxiy be 
referred to in the following 
terms]: but alwayswithand 
under the burdens, condi- 
tions, provisions, restric- 
tions, limitations, and obli- 
gations [using such of these 
words cmly as apply to the 
case], specified and at 
more length set forth in 
the said instrument of 
sasine [or disposition], in 
favour of the said A B, 
recorded as afoiresaid, with. 
ENTRY at the term of 
18 : 
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WOMU prlMT to 114 7 eo ntimMid, 



Of Soldlaff. 

To BB BOLDBB of Her 
H^jetfcy in free buxgage, 
for aerviod of burgh used 
Bttd wont : 



Vrocflntovy of BiiiBmlitoiii 

And for effectuating the 
•aid Infeftmenti I himhj 
UAMM and ooNanxuTB 

I and each of 
them, jointly andaeyexallyi 
ay kwftil and ineyooable 
proQuiatora to the efEbct 
under written, cayxNOi 
OUBTING^ and oamamsQ 
to them my ftill power, 
wananti and oommiaaion 
for ue^ and in my name^ 
to compear before the Lord 
Frovoet (arpioToat),orany 
meotthebailieaof Efor 
the time being, and there 
with all due reverence and 
humility* aa becometh, 
purely and aimi4y by alaff 
and baloi^ m use li^ to 

lBaMW»agBMWPM^TOqiYl^ 

Oivwarr% aiadnaLmaa AU. 



fOBJi1wtira6Bz847fti86(>-eimtd. FOKM In «m after xSfio-HxmliMi 




To BB HOLDEN of Her 
Migeeiy in free burgage : 



Proouratoiy of BealgnatUm. 

And I hereby resign the 
said eiubjects in flEkvour of 
the said B C and his fore- 
saids for new infeftment 
[if there are burdenSf say 
but always with and under 
the burdens, conditions, 
provisions, restrictions, 
limitations, and obliga- 
tiona (mmn^ mteh of these 
words a$ may appiff)hGkiie 
mentioned or bdTore re- 
fonedto^oalAe case may 
be]: 



To BE HOIiDEN the 88 

subjects of Her Majesty 
&ee burgage: 
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FORM prior to 1647— -eowtinued. 

of the Lord Provost (or pro- 
vost), or any one of the 
bailies of the said burgh of 
E for the time being, as in 
the hands of Her Majesty, 
immediate lawful superior 
thereof, in favour and for 
new inf eftment of the same, 
to be made, given, and 
granted to the said £ C and 
his foresaids, heritably and 
irredeemably, in due and 
competent form as efEeirs, 
acts, instruments, and docu- 
ments, in the premises to 
ask, take, and receive, and 
generally to do any other 
things in relation thereto 
which I could have done 
myself if personallypresent, 
or which to the office of 
procuratory in such cases 
is known to belong, pro- 
mising hereby to hold firm 
and stable all and whatever 
things my said procurators 
shall lawfully do or cause 
to be done in the premises : 

Olamie of Warrandice. 

Which subjects and 
pertinents, with this dis- 
position thereof and inf eft- 
ment to follow hereon, I 
BIND and OBLIGB me and 
my foresaids to warrant to 
the said B C and his fore- 
saids at all hands and 
against all mortals, as law 
wUl: 

Obligation of Belief ftrom 
Pnblic Burdens. 

And also to free and 



FORM between 1847 & x86o-contd 



relieve him and his above 



Obligation to Free Subjeote 
from PnbUo Burdens. 

And I BIND myself to 

free and relieve the said B 



FORM in nse after z86o—«onHfitte(i. 



Obligation to Free Subjeote 
from PnbUc Burdens. 

And I BIND myself to 

free and relieve the said B 
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FOBM prior to 1847— ootUintMd. 

written of all cess, annuity, 
ground-annual, and other 
public burdens affecting 
the said subjects, at and 
preceding the term of 

, which is hereby 
declared to be the term of 
his entry thereto: 

Assignation of WHts 
and Rents. 

Moreover, I hereby 

MAKE and CONSTITUTE the 

said B C and his foresaids 
my cessioners and assig- 
nees, not only in and to the 
whole writs, titles, and 
securities of the said sub- 
jects made and granted in 
favour of me, or my pre- 
decessors or authors, and 
whole clauses therein con- 
tained, with all that has 
followed or may be compe- 
tent to follow thereon for 
ever ; But also in and to 
the rents, maills, and duties 
of the said subjects, due 
and payable for and furth 
thereof from and after the 



said term of 



, and 



in all time thereafter, sur- 
BOGATiNO hereby and sub- 
stituting the said B C and 
his foresaids in my full 
right and place of the 
premises for ever : 

Clause of Warrandice of 

above Assignation. 

Which assignation 

above written I bind and 

OBUGB myself, and my 

and successors, to 



FORM between 1847 & x86o— eoni!d 

C of all cess, annuity, 
ground-annual, and other 
public and parochial bur- 
dens : 



Assignation to Bents. 

And I assign the rents 
of the said subject^ : 

Assignation to Writs and 
Clause of Delivery. 

And I also assign the 
writs : And I have delivered 
the same according to in- 
ventory : 



Clause of Warrandice. 

And I grant warrandice 
} accords : 



FORM in use after z86o— eon/imied 



C of all cess, annuity, 
ground-annual, and other 
public and parochial bur- 
dens : 



Assignation to Bents. 

And I assign the rents 
of the said subjects : 

Assignation to Writs and 
Clause of Delivery. 

And I also assign the 
writs : And I have delivered 
the same according to in- 
ventory : 



Clause of Warrandice. 

And I grant warrandice 
as accords : 
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FORM between 1847 & i860— coned 




warrant as follows — ^viz., in 






so far as concerns the writs 






and evidents, at all hands 






and against all mortals, 






and in so far as concerns 






the rents, maills, and 






duties, from my own proper 






facts and deeds only : 






DeUvery of Title-deeds. 






And I have herewith 






delivered up to the said 






B C the title-deeds of the 






said subjects, conform to 






inventory subscribed by 






me of this date, as relative 






hereto: 






Clause of Registration. 


Clanse of Registration. 


Clause of Registration. 


And I CONSENT to regis- 


And I CONSENT to the 


And I CONSENT to the 


tration hereof in the Books 


registration hereof for 


registration hereof for 


of Council and Session, or 


preservation and execu- 


preservation [ifths convey- 


others competent, therein 


tion : 


ance is granted under real 


to remain for preservation. 




burdens, insert a clause of 


and that all necessary 




direction, as at p, 257, to 


execution may pass on a 




insure their being inserted 


decree to be interponed 




in the Register ofSasines]: 


hereto, in common form ; 






And for that purpose I 






CONSTITUTE 






my procurators, &c. : 






Testlng-Clanse. 


Testing-Clause. 


Testing-Clause. 


In witness whereof [as 


In witness whereof [as 


In witness whereof [as 


on p. 22]. 


onp, 22]. 


on p. 22]. 
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DISPOSITION AND ASSIGNATION OF 
BURGAGE SUBJECTS. 



This deed is granted where the subjects are sold before the seller is infeft, 
or his deed recorded in the Eegister of Sasines. 



FOBM in use prior to September 
30, 1847, when the Act xo and xz 
Victoria, cap. 49 (Jnne 35, 1847), 
9 into operation. 



Narratlye Clause. 

Know all men bt these 
presents, that I, B C, herit- 
able proprietor of the sub- 
jects after mentioned, in 
consideration of the sum 
. of £, sterling, instantly 
paid to me by D E as the 
agreed on price of the after- 
mentioned subjects, where- 
of I hereby acknowledge 
the receipt, and discharge 
the said D E for ever, 

DispoBltlye Clause. 

Have sold and dispon- 
ed, as I hereby sell, alien- 
ate, and DISPONE from me, 
my heirs and successors, to 
and in favour of the said D 



FOBM in use between September 
30, X847, and October x, x86o, 
when ^e Act 33 and 34 Victoria, 
cap. X43 (Angost 38, x86o),\came 
into operation. 



Narrative Clause. 

I, B C, heritable pro- 
prietor of the subjects 
after disponed, in consid- 
eration of the sum of 
£, advanced and 

paid to me by D E as the 
price thereof, and of which 
I discharge the said D E, 



Dlspositiye Clause. 

Have sold, and hereby 
SELL and dispone to and in 
favour of the said D E, his 
heirs and assignees whom- 
soever, heritably and irre- 



FOBM in use after October i, x86o, 
under the Act 33 and 24 Victoria, 
cap. X43. 



By section 9 it is 
declared to be competent 
to any person, in right of 
an unrecorded convey- 
ance of lands held in bur- 
gage,to assign the convey- 
ance in, or as nearly as 
may be in, the form No. 1 
of Schedule (F) annexed 
to the Act. And it is 
also declared to be com- 
petent to write the as 
signation or assignations 
on the conveyance itself 
in, or as nearly as 
may be in, the form 
No. 2 of Schedule (F). 
By clause 5 it is en- 
acted, that immediately 
before the Testing-claiise 
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E, his heirs and assignees 
whomsoever, heritably and 
irredeemably, all and 
WHOLE [here describe the 
8ubjects\y together with all 
right, title, interest, claim 
of right, property and 
possession, petitory or pos- 
sessory, which I, my pre- 
decessors or authors had, 
have, or any way may 
have claim or pretend 
thereto in time coming : 



Obligation to Inf eft 

In which subjects, with 
the pertinents above dis- 
poned, I BIND and OBLIGE 
me, my heirs, executors, 
and successors, to infeft 
and seise the said D E and 
his foresaids upon their 
own proper charges and 
expenses, and that by re- 
signation : 



FOBM between 1847 & x86o-Hxmid 



deemably, all and whole 
[h'ire describe the subjects\y 
together with my whole 
right, title, and interest, 
present and future, therein 
[if any new burdens or 
restrictions are to be created 
by this conveyance^ they will 
be inserted here ; if only 
under burdens already con- 
stituted, they may be re- 
ferred to in the follomng 
terms] : but always with 
and under the burdens, 
conditions, provisions, re- 
strictions, limitations, and 
obligations [using such of 
these words only as apply 
to the case'\, specified, and 
at more length set forth 
in an instrument of sasine 
of the said subjects in 
favour of D E, recorded 
in the Register of Sasines 
kept for the burgh of F 
the day of 

18 , WITH ENTRY at the 
term of 18 : 



Obligation of Infeft. 

And I OBLiOE myself to 
infeft the said D E and 
his foresaids and to grant 
to the said D E and his 
foresaids all writs and 
deeds necessary : 



FORM in use after i96o—<xmtinued. 



of any conveyance of 
lands held in burgage, it 
shall be competent to 
insert a clause of direc- 
tion in, or as nearly as 
may be in, the form of 
Schedule (C) annexed to 
the Act, specifying the 
part or parts of the con- 
veyance which the 
granter thereof desires 
to be recorded in the 
Register of Sasines. 

1. 

ASSIGNATION OP AN UN- 
RECORDED CONVEYANCE. 

{As a separate Deed.) 

I, A B, IN CONSIDER- 
ATION of the sum of £ 
instantly paid to me by 
C D, hereby assign to the 
said C D and his heirs and 
assignees, the disposition 
granted by E F in my 
favour, dated the day 
of 18 , by which he 
conveyed to me the house, 
number street, in 

the county of , and 

others as therein described 
[if the subjects are held 
under burdens, ^c, refer to 
them here\ ; with entry at 
the term of 18 : And I 
BIND myself to free and re- 
lieve the said C D of all cess, 
annuity, ground-annual, 
and other public and paro- 
chial burdens: And I 
ASSIGN the rents of the said 
subjects : And I assign the 
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FORM prior to 1847 — continued. 



Manner of Holding. 

To BE HOLDBN of Her 
Majesty in free burgage : 

Clanse of Warrandice. 

Which subjects and 
pertinents, with, this dis- 
position thereof, and in- 
feftment to follow hereon, 
I BIND and OBLIGE me, my 
heirs, executors, and suc- 
cessors, to warrant to the 
said D E and his foresaids 
at all hands and against 
all mortals, as law will : 

Obligation of Belief firom 
PabUc Burdens. 

And also to free and 
relieve him and his above 
written of all cess,'annuity, 
ground-annual, and other 
public burdens affecting 
the said subjects, at and 
preceding the term of 
18 , which is 
hereby declared to be the 
term of his entry thereto : 

Assignation to Writs and 
Bents. 

Moreover, I hereby 

MAKE and CONSTITUTE the 

said D E and his fore- 
saids my cessioners and 
assignees, not only in and 
to the whole writs and 
titles and securities of the 
said subjects made and 
granted in favour of me, 
or my predecessors or 



FORM betwoen X847 & i860— ca»«A 



Manner of Holding. 

To BE HOLDEN of Her 
Majesty in free burgage : 



Obligation to free Subjects 
from Public Burdens. 

And I BIND myself to 
free and relieve the said 
D E of all cess, annuity, 
ground-annual, and other 
public and parochial bur- 
dens : 



Assignation to Bents. 

And I ASSIGN the rents 
of the said subjects : 

Assignation to Writs and 
Clause of Delivery. 

And I ASSIGN the writs : 
And I have delivered the 
same according to inven- 
tory: 



FORM in use after i860— ooKliitiMi 



writs, and have delivered 
the same according to 
inventory : And I 6Rah7 
warrandice as accords : 
And I ooNSENT to the 
registration hereof for pre- 
servation (1) : In WITNESS 
WHEREOF [as on jp. 22]. 

2. ' 

ASSIGNATION OP AN UN- 
RECORDED CONVEYANCR 
(To he vyritten on Conveycmct.) 
T, A B, IN CONSIDERA- 
TION of the sum of £ 
sterling, instantly paid to 
me by C D, hereby assign 
to the said C D and his 
heirs and assignees, the 
foregoing disposition of 
the house, number 
Street , in the county 

of , and others as 

therein described, granted 
by E F in my favour 
\if the subjects are hdd 
under burdensy ^c, refer to 
them here] ; with entry at 
the term of 18 : And 
I BIND myself to free and 
relieve the said C D of all 
cess, annuity, ground- 
annual, and other public 
and parochial burdens : 
And I ASSIGN the rents of 
the said subjects : And I 
ASSIGN the writs, and have 
delivered the same accord- 
ing to inventory : And I 
GRANT warrandice as ac- 
cords : And I consent to 
the registration hereof for 
preservation (1) : In wit- 
ness WHEREOF [as on p. 22]. 
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authors, and whole clauses 
therein contained, with all 
that has followed, or may 
be competent to follow 
thereon for ever : And 
SPECIALLY, without pre- 
judice to the said general- 
ity, in and to a disposition 
of the foresaid subjects, of 
date the day of 
18 , made and granted 
by A B in my favour, with 
the unexecuted procura- 
tory of resignation therein 
contained. To the end, 
that in virtue of the said 
disposition and procura- 
tory of resignation therein 
contained, yet unexecuted, 
and of these presents, the 
said D E and his fore- 
saids may be the more 
readily infeft and seised in 
the premises ; But also 
in and to the rents, maills, 
and duties of the said sub- 
jects, due and payable for 
and furth thereof, from and 
after the said term of 
, and in all time 
thereafter, surrogating 
hereby, and substituting 
the said D E and his fore- 
saids in my full right and 
place of the premises for 
ever : 

Clanse of Warrandice of 
above Assignatloii. 

Which assignation above 
written I bind and oblige 
myself, and my heira and 
successors, to warrant, as 



FORM between 1847 & i860— <5on«d 



And specially I assign 
the said D E and his 
foresaids in and to a 
disposition of the said 
subjects, dated the 
day of 18 ; 

made and granted by A B 
[designation] in my favour, 
with the procuratory of 
resignation therein con- 
tained, still unexecuted, 
that in virtue thereof 
and of this assignation 
thereto, the said D E and 
his foresaids may obtain 
themselves infeft and seised 
in said subjects in due and 
competent form : 



Clause of Warrandice. 

And I GRANT warran- 
dice as accords : 
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FOBM prior to 1847 — coniiniLed. 



follows — ^viz., in so far 
as concerns the writs and 
evidents, at all hands and 
against all mortals, and in 
80 far as concerns the 
rents, maills, and duties, 
from my own proper fects 
and deeds only : 

DeUvery of Title-deeds. 

And I have herewith 
delivered up to the said 
D E the title-deeds of the 
said suhjects, conform to 
inventory subscribed by 
me as relative hereto : 

Clause of BeglstratloiL 

And I CONSENT to regis- 
tration hereof in the Books 
of Council and Session, 
or others competent, there- 
in to remain for preserva- 
tion, and that all neces- 
sary execution may pass 
on a decree to be inter- 
poned hereto in common 
form : And for that pur- 
pose I CONSTITUTE 

my procurators, 
&c. : 

Testlng-ClaueeL 

In witness whereof 
[as on p. 22]. 



form betwecJH 1847 & iS6o—contd. 



Clause of BeglBtratlon. 

And I consent to the 
registration hereof for 
pn^ervaiion and execu- 
tion: 



Testiug-Clause. 



In witness 
[as on p, 22]. 



WHEREOF 
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DISPOSITION GIVING A WIDOW RIGHT TO 

BURGAGE SUBJECTS IN LIEU OF TBRCB. 



FOBM prior to the Act 34 and 35 Victoria, cap. 86 (August 6, z86z), which came into operation on 

NoTember x, z86z. 



Before the passing of this Act, the widow had no right to terce from burgage 
subjects. Where it was intended to give her a right in the property, the disposi- 
tion was as follows : 

Naxrative Olaose. 

Know all men by these presents, that I, A B. heritable proprietor of the 

subjects after disponed, for the love, favour, and affection I have to D, my spouse, 

- and in implement of the provisions contained in a contract of marriage executed 

by her and me, dated the day of 18 , and for certain 

onerous causes : 

Dispositive Clause. 

Have assigned and disponed, as I hereby assign and dispone to the said D, my 
spouse, in liferent during all the days of her lifetime for her liferent use allenarly, 
and to E, my son, lawfully procreated between me and my said spouse, his heirs or 
assignees in fee, heritably and irredeemably, all and whole, &c. 

ANOTHER FOEM. 
Narrative Clause. 

Know all men by these presents, that I, A B, heritable proprietor of the 
subjects after disponed, in consideration of the sum of £ , advanced and 

paid to me by B C, as the agreed on price of the subjects after mentioned, whereof 
I hereby acknowledge the receipt, and discharge the said B C and his heirs and 
successors for ever : 
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Dispositlye Clause. 

Have sold and disponed, as I hereby sell, alienate, and dispone from me, my 
heirs, and successors, to and in favour of the said C, and D, his spouse, and to 
the longest liver of them, two in conjunct fee and liferent for the said D, her 
liferent use allenarly, and in implement to her pro tanto of the provisions 
contained in the contract of marriage, executed by her and me, dated the 
day of 18 , and to E, their son, whom failing to the said C, his 

heirs or assignees in fee, heritably and irredeemably, all and whole, &c. : 

Beservation of Power to Sell or Burden. 

Eeservinq always power to the said C by himself, without consent of Lis 
said spouse, or their said son, at any time of his life, and even on death-bed, to 
sell and dispose of the foresaid subjects, with the pertinents, or to contract debt 
thereupon, and use every act- of administration thereanent, as fully and freely in 
all respects as if their names and the provisions of liferent and fee in their favour 
above mentioned had not been herein inserted. 

By Section 12 of the above-mentioned Act, which may be cited as 'The 

* Conjugal Rights (Scotland) Amendment Act, 1861/ it is enacted, 'That the 

* widow of any person who shall, after the passing of this Act, die infeft in 

* property held by burgage tenure, shall be entitled to terce therefrom, and 
' the like proceedings, as to semce and kenning before the Sheriff, shall be 

* competent in such a case as are competent with reference to property, iu 
' respect of which terce might have been claimed prior to the passing of 

* this Act' 
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: INSTRUMENT OF RESIGNATION AND SASINE 

AND NOTARIAL INSTRUMENT ON A DISPOSITION OF A 
BURGAGE TENEMENT. 



FORM in use prior to September 
30, 1847, the date when the Act 
10 and II Victoria, cap. 49 (June 
25, 1847}, came into operation. 



INSTEUMENT OF 
KESIGNATION^ AND 
SASINE. 

Inyocation. 
In the name of God, 
Amen : 

Date and Queen's Reign. 

Ejs'ow all men by this 
present public instrument, 
that upon the day of 
, in the year of Our 
Lord one thousand eight 
hundred and years, 

and of the reign of Our 
Sovereign Lady Victoria, 
by the grace of God, of the 
United Kingdom of Great 
Britain and Ireland, Queen, 
Defender of the Faith, the 
year : 

Appearance of Parties. 
In presence of me, 
notary - public, common 



FORM in use between September FORM in use after October i, i860, 



30, i847,and October i, i860, when 
the Act 23 and 24 Victoria, cap. 
Z43 (August 28, i860), came into 
operation. 



INSTEUMENT OF 
SASINE.* 

Introductory Clause. 

At there was, by 

or on behalf of C, pre- 
sented to me, notary-public 
and town-clerk of the 
burgh of E, subscribing, a 
disposition granted by A, 
and bearing date the 
day of 18 : 

Narrative of Disposition. 

By which disposition 
the said A sold and 
disponed to and in favour 
of the said C, and his 
heirs and assignees whom- 
soever, heritably and irre- 
deemably, ALL and whole 
[?iere describe the subjects^ 
and insert from the dis- 
position all the conditions, 
hurdenSy limitations, obli- 
gations, or qualifications 



when the Act 23 and 34 Victoria, 
cap. 143 (August 28, i860), came 
into operation. 



By section 3 of the 
Act, it is enacted 
that ' it shall not be 
' necessary to expede and 
' record an instrument 
' of sasine or of resigna- 

* tion and sasine, on any 
' conveyance of lands 

* held burgage according 
' to the present law and 
' practice, but it shall be 
' competent and suffi- 
' cient for the person in 
' whose favour the con- 
' veyance is granted, in- 
' stead of expeding and 

* recording such instru- 
' ment, to record the 
' conveyance itself in the 
' Eegister of Sasines ap- 
' plicable to the lands 
' therein contained, and 
' the conveyance shall 



♦ In terms of the Act 10 and 11 Victoria, cap. 49, this deed is called simply an Instrument of 
Sasine, although it is truly an Instrument of Besignation and Sasine. 
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FORM between 1847 k tZGo—eatUd. 



clerk of the burgh of E 
and witnesses subscribing, 
COMPEARED personally D, 
as procurator and attorney 
for and in name of B C, 
specially constituted by 
virtue of a procuratory of 
resignation contained in 
the disposition after men- 
tioned, whose power of 
procuratory was sufficient- 
ly known to me, the said 
notary-public, and passed 
with an honourable man 
G, one • of the present 
bailies of the said burgh 
of E, to the ground of the 
subjects after mentioned : 

ResignatioiL 

Akd then and there 
the said D, as procurator 
and attorney foresaid, with 
all due reverence, and by 
staff and baton as use is, 
resigned and surrender- 
ed ALL and WHOLE [here 
insert the subjects from the 
disposition^ In the hands 
' of the said bailie, as in the 
hands of Her Majesty, in 
flavour, and for new infeft- 
ment of the same, to be 
made, given, and granted 
to the said B C in due 
and competent form, and 
that by virtue of, and con- 
form to a procuratory of 
resignation contained in a 
dispositionmade andgrant- 
ed by the said A B to the 
said B C, of date the 
day of , as from the 



which may attach to the 
conveyance] : Which dis- 
position contains an obli- 
gation to infeft the said 
C, to be holden of Her 
Majesty in &ee burgage, 
and also contains procura- 
tory to make resignation 
of the said subjects in 
favour of the said C and 
his foresaids for new in- 
feftment : 



FORM in use after z86o-etMUiiMd: 

' be presented for regis- i 
' tration with a warrant 
' of registration thereon, 
' in or as nearly as may 
' be in the form No l,of 
' schedule A, to this Act 
' annexed.' 

WarrantopRboistbatios. 

Eegister on behalf of AB 

[insert designcUion\, 
(Signed) C D, W.S, 

Edinburgh, Agent of 
the said A R 

By section 4 of this 
Act, it is declared com- 
petent to the disponee 
under a conveyance to 
complete his title by 
notarial instrument, and 
by recording it in the 
Burgh Eegister. the 
following is the form 
authorised by the Act 
[Schedule B] : 

NOTARIAL INSTRU- 
MENT. 

At there was, by 

[or on behalf of] B [desig- 
nation], presented to me, 
notary-pnblic subscribing, 
a disposition granted by 
A [designatiofi], and bear- 
ing date the day 
of 18 , by which 
disposition the said A sold, 
alienated, and disponed to 



INSTEUMENT OF SASINE, &c. 
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said disposition produced 
to, and publicly read by 
me, the said notary-public, 
to the bailie and others 
present did clearly appear: 

IMUyery of SaBlne. 
Which resignation so 
duly and lawfully made 
"was admitted of, and re- 
ceived by the said bailie, 
-who, by virtue of his office, 
and at desire of the said 
procurator, gave, granted 

BACK, and DELIVERED tO 

the said B C, heritable 
state and sasine, actual, 
real, and corporal, posses- 
sion of ALL and WHOLE 

[here describe the subjects] : 
And that by delivery to 
the said D as procurator 
and attorney, also for the 
said B C, of earth and 
stone of the ground of the 
said subjects, hasp and 
staple of the said tenement 
of houses, with earth and 
stone of the ground there- 
of, after the form and ten or 
of the foresaid disposition 
and custom of the burgh 
in all points ; 

Taldng InBtniments. 
Whereupon, and upon 
all and sundry the pre- 
mises, the said procurator 
asked and took instruments 
in the hands of me notary- 
public subscribing : 

Place, Hour, Day, and 
WitneBses. 

These things were so 



FORM between 1847 & x86^— eon(d. 



Dellyery of Sasine. 
In virtue of which pro- 
curatory the said subjects 
were resigned, and in terms 
of the said disposition I 
hereby give sasine to the 
said C of ALL and whole 
the foresaid subjects [if 
the disposition contains 
conditions, ^c, add, * but 
' alwayswith and under the 

* burdens, conditions, pro- 

* visions, restrictions, limit- 
' ations, and obligations,' 
imng such of these wo7'ds 
as are in the disposition 
before specified] : 



form in Qse after z86o— eontinueci 

the said [or gave, granted, 
and disponed, or othervnse 
as the case may be], and 
his heirs and assignees 
[insert tJie destination, If 
any, so far as necessary], 
heritably and irredeemably, 
ALL and whole [insert the 
description of th£ subjects, 
with burdens, ^c, as in 
the disposition] : Where- 
upon this instrument is 
taken in my hands, in 
terms of * The Titles to Land 
'(Scotland) Act, 1860/ In 

WITNESS WHEREOF [oS in 

second column, p.264:]. 
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FOBM prior to 1847 — eontinutd. FORM between 1847 & i860— <ontd. 



done upon the ground of 
the said subjects, between 
the hours of and 
of the day, month, year 
of Our Lord and of the 
Queen's reign respectively 
first above ^Titten, before 
and in presence of G 
and H, witnesses to 
the premises specially 
called and required, and 
hereto with me sub- 
scribing : * 

Docqnet of Notary. 

Et ego vero [as on the 
first column, of pages 13 
and 14]. 



Testtng-daiue. 

In witness whereof I 
have subscribed these pre- 
sents, written on this and 
the preceding pages by 
G H, my clerk, before 
these witnesses, J K, also 
my clerk, and the said 
GH. 

(Signed) Veritas. 
L. M., Notary-puUie. 
(Signed) G H, witness. 

„ J K, witness. 



Kate. — ^The instrument of sasine on a disposition by the magistrates i 
council of a burgh is similar to that given above. 



* The notaiy and witnesses sal)acribed each page of the instrument. 
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INSTRUMENT OF SASINE, NOTARIAL 

INSTRUMENT, &c., ON A DISPOSITION AND ASSIGNATION OF 
A BURGAGE TENEMENT. 



POBM in use prior to September 
. 30, 1847, when the Act 10 and 11 

Victoria, cap. 49 (June 25, 1847}, 

came into operation. 



insteument of 
sasi:n'e. 

Inyocatlon. 

In the NAME OF GOD, 

&c. : 

[The clauses in the instm - 
ment of resignation and 
sasine (coL 1) down to the 
words * day of,* at the 
bottom of page 262, are 
taken in :] 



Narrative of DlspoBltion 
and AsBlgnatioiL 

In and to which disposi- 
tion before narrated, and 



F0B.M in use between September 
30, 1847, and October i, i860, 
when the Act 23 and 24 Victoria, 
cap. 143 (August 28, z8Co), came 
into operation. 



IJSrSTKUMENT OF 

SASINE. . 

Introductory Clause. 

At there was, by 

[or on behalf of] D E, pre- 
sented to me, notary-public 
and town-clerk of the 
burgh of E subscribing, a 
disposition granted by AB, 
and bearing date the 
day of 18 ; As 

ALSO there was presented 
to me, notary-public, a 
DISPOSITION and assigna- 
tion, dated the day of 
18 ; made and 
granted by the said B C, 
to and in favour of the 
said D E : 

Narrative of Disposition and 
Assignation. 

By which DISPOSITION, 

&c. [insert the clause in 



FORM in use after October z, i860, 
when the Act 23 and 24 Victoria, 
cap. 143 (August 28, i860), came 
into operation.' 



Under that Act, 
sections 9 and 10, the 
assignee's title may be 
completed in either of 
the three following ways : 

I. By recording the as- 
signation [or the successive 
assignations) in the ap- 
propriate Eegister of 
Sasines, along with the 
conveyance and a warrant 
of registration thereon, in 
the form No. 2 of Schedule 
A annexed to the Act, the 
assignation being docquet- 
ed with reference to the 
warrant. Or if the assig- 
nation is written on the 
conveyance, by recording 
them along with a warrant 
of registration, in the 
form No 1 of Schedule 
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subjects before described, 
thereby disponed, and 
procuratory of resignation 
therein contained, D 
[designation] has now 
good right, by a disposi- 
tion andassignation thereof, 
dated , made 

and granted by the said 
C, to and in favour of the 
said D, his heirs and 
assignees whomsoever, 
heritably and irredeemably, 
whereby the said C, for 
the reasons and causes 
therein expressed, sold 
and DISPONED, to and in 
favour of the said D, and 
his heirs and assignees, all 
and WHOLE the said sub- 
jects before described, and 
assigned them in and to 
the procuratory of resigna- 
tion contained in the 
disposition before narrated, 
granted by the said B to 
the said C, with power to 
them in virtue thereof to 
procure themselves infeft 
and seised in the subjects 
before described ; as from 
the whole writs particularly 
before narrated, produced 
to and publicly read by 
me, the said notary-public, 
to the said bailie and 
witnesses upon the ground 
of the said subjects, did 
clearly appear and was 
evident : 



FORM between 1847 & i860— con/d. 

col, 2,2^' 261, 2^2, down 
to the end of the descrip- 
tion] : And by which dis- 
position and assignation 
the said B C sold and 
disponed, to and in favour 
of the said D E, his heirs 
and assignees whomso- 
ever, heritably and irre- 
deemably, ALL and WHOLE 
the foresaid lands, with 
his whole right, title, and 
interest, present andfuture, 
therein [if there are bur- 
denSj refer to them here as 
in the disposition or an 
instrument of sasine], and 
he obliged himself to in- 
feft the said D E and his 
foresaids, to be holden of 
her majesty in free burgage, 
and to grant to the said 
D E and his foresaids all 
writs and deeds neces- 
sary : Which disposition 
in favour of the said B C 
also contains a procuratory 
to make resignation of the 
said subjects for new in- 
feftraent : 



FORM in use after i860— eonftniMd. 



A. These forms are as 
follows : 

(1.) WaRRAKT of KEfllSTIl- 

TiOK, to be written on a 
Conveyance when presented 
with Assignation apart 
(Schedual A) No. 2. 

Eegister on behalf of 
A [insert designation] 
along with the assignation 
[or assignations] docqueted 
with reference hereto. 

(Signed) A B, 

[or] C D, W.S., Edin. 

Agent of the said A B. 

(2.) DocQUBT to be wiitteB 
on Assignation. 

This is the assignation 
referred to in the warrant 
of registration written on 
the disposition granted by 
A [designatiori] in favour 
of C D, dated the day 
of 18 , and which 

is to be recorded along 
with this assignation, in 
vtttue of *The Titles to 
* Land (Scotland) Act, 1 860 ' 
[Signed the same as the 
loarranty 

(3.) WaRRRANT OF Rboistra- 
TioN, to be written on a 
CJonveyance when presented 
without Assignation ap«ri 
(Schedule A) No. 1. 
Eegister on behalf of A 
[insert designation] along 
with assignation [or assig- 
nations hereon]. 

(Signed) A B, 
[or] C D, W.S., Edin. 
Agent of the said A R 



INSTEUMENT OF SASINE, NOTAEIAL INSTEUMENT, &c. 267 



FORM prior to iS^j— continued. 



Delivery of Sasine. 

Which resignation, &c. 
[the clauses in col, 1, p. 
263, 2U follow here]. 



FORM between 1847 & xS6o—eontd, FORM in use after 1S60— continued. 



Delivery of Sasine. 

In virtue of which pro- 
curatory, the said subjects 
were resigned, and in 
terms of the said disposi- 
tion and assignation, and I 
hereby give sasine to the 
said D E of all and whole 
the foresaid subjects [in- 
aert burdens here, if any] : 

Testing-Clause. 

In witness whereof [as 
an p. 35]. 



II. By section 10 it is 
rendered competent to an 
assignee to complete his 
title byexpeding a notarial 
instrument in, or as nearly 
as may be in, the form of 
Schedule G to the Act 
annexed, setting forth the 
title, or series of titles, by 
which he acquired right 
to the conveyance, and the 
nature and extent of his 
right, and to record the 
conveyance along with the 
notarial instrument, in the 



appropriate Eegister of Sasines : 



(1.) Notarial Instrument, in favour of an assignee, to an unrecorded Conveyance, to be 
recorded along with the Conveyance (Schedule G). 

At there was by [or on behalf] of A B [designation], presented 

to me, notary-public subscribing, a disposition granted by C D [designation], 
and bearing date the day of 18 j by which disposition the 

said C D conveyed to E F [designation] the lands of X, as therein described, 
and which disposition is to be recorded along with this instrument ; as also 
there was presented to me an assignation granted by the said E F, and bearing 
date the day of 18 ; by which assignation the said E F assigned 

to the said A B, and his heirs and assignees, the foresaid disposition : Whereupon 
&c. [as on p, 263] : 

(2.) Warrant op Reqistration to be written on Disposition. 

Eegister on behalf of A B [designation] along with the notarial instrument 
docqueted with reference hereto. 

(Signed) A B, 

[or] C D, W.S., Edinburgh, 

Agent of the said A B. 



(3.) DocQUKT to be written on Notarial Instrament. 

This is the notarial instrument referred to in the warrant of registration written 
on the disposition granted by A B [designation] in favour of C D, dated the 
day of 18 , and which is to be recorded along with tl\\s. Y^<5k\fis:^ssi>. 
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FORM in use after i860 — contintied. 



instrument in virtue of *The Titles to Land (Scotland) Act, 1860 ' ^Signed thesamt 
as the warrant]. 

By section 10 it is also rendered competent to an assignee, where it is not 
desired to record tlie whole of the conveyance, to expede a notarial instrument 
in, or as nearly as may be in, the form of Schedule B, setting forth generally the 
nature of the deed, and containing at length those portions of the deed by which 
the lands in regard to which the said instrument is expede are conveyed, and by 
which the real burdens, conditions, or limitations are imposed, and also setting 
forth the title, or series of titles, by which the party acquired right to the convey- 
ance, and the nature and extent of his right, and to record such notarial instrument 
in the appropriate Register of Sasines. 

Notarial Instrument in favour of an Assignee on an unrecorded Conveyance (Schedule B). 

At there was by [or on behalf of] A [designation]^ presented to me, 

notary-public subscribing, a disposition granted by C D, and bearing date the 
day of 18 j BY which disposition the said C D sold, alienated, 

and DISPONED [or otJienoise as the case may he] to the said A, and his heirs and 
assignees [insert the destination so far as necessary], heritably and irredeemably, 
ALL and WHOLE [insert the disposition of the subjects, with any hurdenSy conditions, 
or qualifications as in the disposition] : As also there was presented to me an 
assignation [as in the preceding form, j^' 2.67]^ 
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MODES OF COMPLETING TITLE 

TO PROPERTY IN PERSONS OF HEIRS. 



Where the ancestor died infeft, the mode of entry was by cognition and 
SASINE. This, though bearing trace of a regular service, did not require an 
inquest. The bailie at the desire of the heir examined two witnesses at 
least, on whose evidence, if they proved the propinquity, he cognosced, and 
declared him heir to the ancestor infeft, and in consequence thereof infeft him 
by hasp and staple, and delivery of earth and stone, the symbols used in 
• subjects within burgh. This ceremony was as follows — ^The heir took hold 
of the hasp and staple of the door, entered the house, bolted the door, and 
on coming out took instruments in the hands of the town-clerk, on which 
sasine was extended and recorded. The Act 8 and 9 Victoria, cap. 35, sec. 7, 
enacted that instruments of sasine and of cognition and sasine of subjects 
held burgage should be valid and effectual, if attested by the town-clerk as a 
notary, without the addition of his docquet, and by the witnesses, and that the 
delivery of symbols might be given either on the ground of the subjects as 
theretofore, or within the Council Chambers of the burgh by delivery of a pen. 
Where the ancestor's right was personal, the heir had to take up the 
unexecuted procuratory by general service, which was expede and retoured 
to Chancery, and upon which infeftment followed in common form. The 
heir might also enter by special service before the Burgh Court, but this form 
was seldom used. 

IIS^STEUMEXT OF COGNITIOK AND SASINE, AND 
WEIT OF CLARE CONSTAT, 



FORM in use prior to September 
30, 1847, the date when the Act 
10 and I { Victoria, cap. 49 (June 
25, came into operation. 



FORM in use between September 
30, 1847, and October i, i860, 
when the Act 23 and 24 Victoria, 
cap. 143 (August 28, i860), came 
into operation. 



INSTEUMENT OF 


INSTEUMENT OF 


COGNITION AND 


COGNITION AND 


SASINE 


SASINE. 


Invocation. 


Invocation. 


In the NAME OF GoD, 


In the name of God, 


Amen : 


Amen : 



FORM in use after October 1, i860, 
under the Act 23 and 24 Victoria, 
cap. 143 (August 28, i860), came 
into operation. 



Section 7 enacts, that 
' it shall be competent 
' for the heir of any per- 
' son who died last vest 
' and seised in any lands 
' held burgage, to ob- 
' tain from the ma^k- 
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Date ajid Qirieen'e reign. 

Be it known to all mex 
[as on p. 261] : 



FORM bttwc&n 1B47 & 1^60— oontdy 



FDKM In use After li 



Appearance of Parti ea^ 

In presence of me, 
notaTj'public, common 
clerk of the biu-gh of E, 
Emd the iritnesseB aftar 
named and subscribing^ 
cosiPKARED personally upon 
the ground of the subjects 
after meniionedj K, as 
procurator and attorney 
for E F, eldest lawful eon 
of the deceased E C, whose 
power of attorney was 
sufficiently known to me 
the said notary-public : 
And also compeared an 
honourable man B^ one of 
the present bailies of the 
&aid burgh of the said 
burgh of E : 



Bate and Qu&en'i reign 

Be it known to all men 
by this present public iu- 
strumentj That upon the 
day of 18 , 

and of the reign of Our 
Sovereign Lady Victoria^ 
by the grace of God, of 
the United Kingdom of 
Great Britain and Ireland, 
QueeUj Defender of the 
Faith, the year ; 

Appeaxance of Parties^ 

Ik PBtfiaE5rcE of me, 
notary - public, common 
clerk of the htirgh of E, 
and of the witnesses here- 
inafter named and sub- 
scribing, COMPEAREO per- 
sonally, as procurator and 
attorney for EF, eldest law- 
ful son t>f the deceased B C, 
whose power of attorney 
was sufficiently known to 
me, the said notary-publie, 
and passed with ne to the 
personal presence of an 
honourable man B, one 
of the present bailies of 
the said burgh, sitting in 
judgment in the council- 
chamber thei'cofj and then 
and there the said bailie, 
by virtue of his officej and 
at the desire of K, as pro- 
curator and attoi-ney, cog- 
nosced and entered the 
said E F, eldest lawful son 
of the said deceased B C, as 
nearest and law^ful heir to 
the said B C, hia father, in 



' trates of the bin^li 
' ^^itLin which sueli 
^ lands are situatif, 
' a writ of clars comtd 

* in, or as nearly as may 
' be in, tlie form of sche- 

* dale D to this Act 
' annexed, or in his op- 
' tion, it shall be oom- 

' petent to snch heii^ to I 
' apply for and obtain | 
' decree of special a^r- 
' vice by the Sheriff of 
' Chancery, or by the 
' Sheriff of the county 
'within which suchbui^h 
' IB situate, in the same 
' manner in all Tesp€C.t8 
' as if such lands were 
' not held bui^age, and 
' such writ of dare em- 
' stat or decree of spe- 
' cial service may be re- 
' corded in the appropri- 
' ate Register of Sasiues, 
^ and when so recorded, 
' vdth warmnt of regis- 

* tration thereon, shall 

* have the same effect 
' m all respects as if 
' cognition and entry of 
' such heir had taken 
' place in due form, and 
' an instmment of cog- 
' nitiou and sasine in 
' regard to such lands, 
' and in favour of such 

* heir, had been duly 
' expede and recorded 
' according to the pre- 
' sent law and practice.' 
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FORM prior to 1S47— continued. 



Prodactlon of Baslne and 
Bequisltlon. 

The said K, as pro- 
curatory foresaid, having 
and HOLDING in his hands 
an instrument of sasine of 
the lands, tenements, and 
others after described, in 
favour of the said deceased 
B C, of date the day 

of , which instru- 

ment of sasine the said pro- 
curator exhibited to the 
said B, bailie foresaid, 
humbly requiring him to 
cognosce the said E F, 
eldest lawful son of the 
said B C, his father, con- 
form to the use and custom 
of the burgh observed in 
the like cases, and there- 
after to enter and infeft 
him in the said lands, tene- 
ments, and others as heir 
foresaid : 

Delivery to Notary for 
Publication. 

Which request the said i 
B, bailie, finding to be just I 



F0B,M between 1847 & iS6o—contd. 

ALL and WHOLE [describe 
the subjects at length], in 
which subjects and others 
the said B C died last 
vest and seised as of fee, 
conform to instrument of 
sasine in his favour \mder 
the hand of , 

bearing date the day 

of 18 years, and 

recorded in the Register of 
Sasines kept for the said 
Burgh : 



FOKMinuse after z86o — continued 



WRIT OF CLARE 
CONSTAT. . 

Narrative. 

We, the lord provost 
\or provost], bailies, and 
remanent members of the 
town-council of the royal 
burgh of A, as represent- 
ing the whole body of the 
community thereof, supe- 
riors of the lands and 
others under written : 
Whereas it clearly ap- 
pears that C D [designa- 
tion of ancestors^ died last 
vest and seised in all 
and WHOLE [describe sub- 
jects, and irisert burdens, 
if any, by reference, 
the house, number 
Street, and others 
in the burgh and county 
of , being the 

subjects particularly de- 
scribed in the instrument 
of cognition and sasine in 
favour of the said C D 
after mentioned ; but al- 
ways with and under the 
real burdens, conditions, 
and declarations specified, 
and at more length set 
forth, in the said instru- 
ment of cognition and 
sasine] : And that conform 
to instrument of cognition 
and sasme in favour of 
the said C D, recorded in 
the Register of Sasines 
[insert title of register] the 
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FORM prior to 1S47— continued. 

and reasonable, lie received 
the foresaid instrument of 
sasine into his hands, and 
delivered the same to me, 
notary-public, to be- read 
and published to the wit- 
nesses and others present : 

PuWcatlon of Writ-Proof 
and Cognition. 

Which I having done, 
the said B, bailie foresaid, 
after taking a proof of the 
said E F's propinquity by 
the witnesses subscribing, 
and in virtue of his office of 
bailiary in the said burgh, 
COGNOSCED and entered 
the said E F, eldest lawful 
son of the said deceased 
B C, as nearest and law- 
ful heir to the said B C 
his father, in all and 
WHOLE [subjects described 
fully here] : 

Delivery of Baslne. 

And immediately there- 
after the said bailie gave 
and DELIVERED to the said 
E r,heir foresaid, heritable 
state and sasine, real, 
actual, and corporal pos- 
session of ALL and WHOLE 
the said subjects, with the 
pertinents thereto belong- 
ing, lying, bounded, and 
described as particularly 
above mentioned, and that 
by delivery of earth and 
stone of the ground of the 
said lands, and hasp and 
staple of the said tene- 
ments, with earth and stone 



FORM between 1847 & i860— conid. 



FORM in use after x86o— coiUmbcI 



IXelivery of Baslne. 
And thereafter the 
said bailie gave and 
DELIVERED to the saidEF, 
heir foresaid, heritable 
state and sasine, real, 
actual, and corporal pos- 
session of ALL and WHOLE 
the said subjects, with the 
pertinents thereto belong- 
ing, lying, bounded, and 
described as particularly 
above mentioned, and that 
by delivery of a pen to 
the said procurator and 
attorney for him and in 
his behalf, as aforesaid, 
after the manner and 



And that A B is eldest 
son, and nearest and law- 
ful heir of the said C A, 
therefore we hereby de- 
clare the said A B to have 
right to the said lands as 
heir aforesaid, hut always 
with and under the real 
burdens, conditions, and 
: declarations foresaid : fa 

; WITNESS WHEREOF [oS 071 p- 

'. 28]. 

SPECIAL SERVICE 

BEFORE THE 

BURGH COURT. 



It is iinnecessaiy to 
give the forms for Spe- 
cial Service, which was 
latterly very seldom 
used, and is now render- 
ed unnecessary by the 
Act 23 and 24 Victoria, 
cap. 143. 
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FORM prior to 1847— c<m<in««d. 

■ of the ground thereof (or 
by delivery of a pen in 

" the council-chambers after 
October 1, 1845, Act 8 

"and 9 Victoria, cap. 35, 

" section 7) to the said pro- 
curator in name of the said 
E F, after the manner and 
custom of entering and 
infefting the heirs of the 
proprietors of tenements 
within burgh to the in- 
heritance of their ances- 
tors in all points, salvo jure 
cujualibet : 

Taking InBtnunents. 

Whereupon, and upon 
ALL and SUNDRY the pre- 
mises, the said procurator 
asked and took instruments 
in the hands of me, notary- 
public subscribing : 

Flace, Honr, Day, and 
Witnesses. 

These things were so 
done upon the ground of 
the said subjects, between 
the hours of and 
of the day, month, year of 
God, and Queen's reign, 
respectively first above 
written, before and in 
presence of 
and 

witnesses to the premises 
specially called and re- 
quired, and hereto with 
me subscribing. 

Then followed the 
notary's long docquet [as 
on p. 13]. 



FORM between 1847 & x86o-contd. 

custom of cognoscing, 
entering, and infefting 
the heirs of the pro- 
prietors of tenements 
within burgh to the 
inheritance of their an- 
cestors, and the Acts of 
Parliament in that behalf 
made in all points, salvo 
jure cujuslibet: 



Taking Instmments. 
Whereupon, and upon 
ALL and SUNDRY the pre- 
mises, the said procurator 
asked and took instru- 
ments in the hands of me, 
notary-public subscribing: 

Place, Honr, Day, and 
witnesses. 

These things were so 
done within the council- 
chamber of the said burgh, 
between the hours of 
and of the day, month, 
year of God, and Queen's 
reign, respectively first 
above written, before and 
in presence of 
and , witnesses 

to the premises specially 
called and required, and 
hereto with m^ subscrib- 
ing: 

(Signed) Veritas. 

L. M., Notary-Public. 
(Signed) G H, witness. 

„ J K, witnosg. 
8 
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DEED OF RESIGNATION BY TRUSTEES 

UNDER THE AOTS OP PARLIAMENT, 24 AND 25 VICTORIA, CAP. 84,* 
AND 26 AND 27 VICTORU, CAP. 115. 



Wb, a B and C D, Considbring that by Trust-disposition and Deed d 
Settlement, dated the day of years, and (along witk 

Codicil, dated the day of ) recorded in the Boob 

of Council and Session the day of , the late E! 

GAVB, GftANTBD, ASSiGNBD, and DISPONBD to G H, IJ, K L, and M N, and to us, the 
said A B and C D, and to the Acceptor or Acceptors, Survivors and Survivor of 
us and them as Trustees for the ends, uses, and purposes thereinafter mentioned, 
and to their Assignees, all and sundry [Jiere narrate Dispositive Clause in TruA- 
deed] ; and he thereby appointed the said parties, and the Acceptors or Acceptor,! 
Survivors or Survivor of them, to be his sole Executors and only intromitters with his 
moveable estate and effects; declaring always that the said Disposition ^ 
granted in trust for the ends, uses, and purposes, and with and under the Powers, 
Conditions, and Declarations therein specL&ed ; as the said Trust-disposition and 
Deed of Settlement containing sundry other Clauses in itself more folly beais; 
And that we, the said A B and C D, and the said G H and I J, accepted the said 
Trust upon the death of the said E F, which happened upon the 
day of (the said K L having declined to accept of said Trnst, 

and the said M ^N" having predeceased the Truster), and entered upon the 
management of the said estate ; And the said Accepting Trustees made payment 
of all debts known to them, and legacies of the deceased, and also conveyed or made 
payment to his residuary legatees of the residue of the estate, excepting only a sum of 
Pounds sterling to meet an Annuity payable to P, the widow of the 
Truster ; And now sbbing that we being desirous to resign said trust, on being dis- 
charged of our actings in manner underwritten, which has been assented to by the said 
G H and I J, our Co-trustees : Thbrefore we, the said A B and C D, do hereby, 
in virtue of the powers bestowed upon Gratuitous Trustees, by the Act 24 and 25 
Victoria, chap. 84,* intituled * An Act to Amend the Law in Scotland relative to the 

* Resignation, Powers, and Liabilities of Gratuitous Trustees,' and the Act 26 and 27 
Victoria, chap. 115,t iutituled * An Act to Explain the Act for the Amendment of 

* the Law relative to Gratuitous Trustees in Scotland,' resign the office of 
Trustee held by us under the said Trust-disposition and Deed of Settlement of 
the said deceased E F, and hereby renounce all right and interest of every kind 
whatsoever in the Trust-afiBurs, or to the Trust-estate of the said deceased E F, 
under the said Trust-deed, and all control over the same in any manner of way; 
And in consideration of tiie Resignation and Renunciation above written, Wk, 
the said G H and IJ, as Trustees foresaid, for ourselves and our Successors in the 
said Trust, and we for ourselves as individuals, do hereby exoner, acquit, and 
simpliciter discharge the said A B and C D of the whole actings, transactions, 
intromissions, and management had by them or other of them with the funds and 
estate conveyed by the said Trust-deed, or any portion thereof^ and of the said 
Trust-deed it^lf ; and bind and oblige ourselves, as Trustees foresaid, and as 
individuals, to free and relieve them and their heirs and representatives whom- 
soever of idl liability incurred by them as Trustees foresaid : And we, the whole 
parties hereto, consent to R^stration hereof for preservation. 

In witness whereof (as on p. 22). 

[The narrative will require to be altered to suit the circumstances of each case.' 

JVgte.'^Far Mode of Resignfttioii in pieBoit nae, bm ^d»dslA A^tttnezad to Act 80th and Sis 

•See Appendix, p. 115. \ ^a«bKwato^WVl. 




APPENDIX. 



ACTS OP PARLIAMENT 



REGULATINO THB 



FORMS OF CONVEYANCES AND TRANSMISSIONS OF LAND AND 
OTHER HERITAGES IN SCOTLAND, &c. 



30th JUNE 1845 TO 12th AUGUST 1867. 



LIST OF THE ACTS OF PARLIAMENT 



AFFBOTINa THB 



CONVEYANCE OF LAND AND OTHER HERITAGES IN SCOTLAND, AND ALTERINO THE MODES 

OF COMPLETING TITLES THERETO, FROM 80th JUNE 1846 TO 6th AUGUST 1801, 

ARRANGED ACCORDING TO THE DATES OF PASSING. 



PAOB 

I. 8 and 9 Victoria, cap. 31, 30th June 1845. An Act to facilitate tlie transmission and 

extinction of Heritable Securites for Debt in Scotland 1 

II. 8 and 9 Victoria, cap. 35, 21st July 1845. An Act to simplify tbe form and diminish 

the expense of obtaining Inf ef tment in Heritable Property in Scotland 6 

III. 10 and 11 Victoria, cap. 47, 25th June 1847. An Act to amend the law and 

practice in Scotland as to the Service of Heirs 10 

IV. 10 and 11 Victoria, cap. 48, 25th June 1847. An Act to facilitate the transference 

of Lands and other Heritages in Scotland not held in Burgage Tenure 24 

V. 10 and 11 Victoria, cap. 49, 26th June 1847. An Act to facilitate the transference 

of Lands and other Heritages in Scotland held in Burgage Tenure. 43 

VI. 10 and 11 Victoria, cap. 60, 26th June 1847. An Act to facilitate the constitution 
and transmission of Heritable Securities for Debt in Scotland, and to render the 
same more effectual for the recovery of Debts 60 

VII. 10 and 11 Victoria, cap. 61, 25th June 1847. An Act to amend the practice in Soot- 
land with regard to Crown-charters and Precepts from Chancery 56 



IT USrr OF THE ACTS OF pakhamestl 



Tm. 17 «h1 13 TietMtt, c^ 42, SIji JaFr ISSi. Aa Aa to quad the li Bi ffm i^tro 
Acta of Her lUjcaij idbti^ to tW ■■^■i-i" t,..» i , «i« aad otsmaiMd 



.« 



EL 20 asd 21 Tldada, a^ 218, lOtk A^«I1S57. As Aa to fravide for tke Rgi^z^ 
tioB of log Umcs m Seodajid aad HM^iiiwi thoeof. 

X. 21 awl 22 Tletoda, c^t 7«, ad A^wl 1S5S. Ab Act to an^iifr «^ fo»s lad 

dDoniA ike apmm of wiJrtiic lida to laad ia Seodbad. '^ 

XL 23 aad 24 Tletoda, c^ lis, 2Slk Ai«Ht 1S«0. Aa Act to otad eotam pnifi»» 
of the TEtka to laad (SeoUaad) Aet^ 1S58» to Titles to Ind hOd I7 Bnsage 

Tenre, and to sMBd tke Mid Act ^ 

XIL 24 aad 25 Tletada, cap. 84, Mi Aagot 1S61. As Act to aMad tke lav is Soothad 

rdatiTe to the B^jgnatinn, Yawm, aad Lialilitia of O i aiaito a a Ti ail u i i Hi 



XHL 20 aad 27 Tictoiia, tap. 115, 28t]i J11I7 1863. Aa Act to e^iala the Aei for the 

b of the kv rdatiTe to Gxatntous Trastees ia Seotlaad. 11< 



Xnr. 30 and 31 Tietocia, cap. 97, 12th Aagaat 1867. Aa Act to fiualitate the i 

of Tnuta in Seotlaad 11' 



INDEX 



ACTS OF PARLIAMENT. 



PAOV 

luBQAGE Tenubb. Act to facilitate the transference of Lands and other Heritages held 

in— 25th June 1847 43 

luBOAQE Tenure. Act to amend said Act, and to extend certain provisions of Titles to Land 
Scotland Act, to Lands^ held in— 28th August 1860 98 

HANOEBT, Pbeoepts AND Cbown Ohabtebs fboh. Act to amend the practice with regard to 
—25th June 1847 56 

OMPLETINQ Titles to Land. Act to simplify the forms and. diminish the expense of — 
23d August 1858 78 

BOWN Ohabtebs and Pbeoepts fbom Chanobrt. Act to amend the practice with regard to 
—25th June 1847 56 

^batuitous Tbustees. Act to amend the Law in Scotland relative to the Resignation, Powers, 
and Liabilities of— 6th August 1860 116 

Ibibs, Sebyiob of. Act to amend the Law and practice in Scotland as to — 25th June 1847.... 10 

Ibbitablb Sbcubities. Act to facilitate the transmission and extinction of— 80th June 1845 1 

Iebitable Sbcubities. Act to extend the benefits of the two Acts above mentioned — 81st July 
1854 68 

[bbitablb Sbcubities. Act to facilitate the constitution and transmission of, and to render- 
the same more effectual for recovery of Debt — 25th June 1847 50 

nfbftubnt. See 'Sasine.' 

ANDS, Tbansfbbbnoe OP, NOT HELD BuBOAGB. Act lo facilitate the — 25th June 1847 24 



vi INDEX. 



Lands, Cohpletino Title to. Act to -simplify the forms and diminish the expense— 

23d August 1858 H 

Laitds, Transferbnob of, held in Buroaqe Tenure. See 'Burgage Tenure.' 

Long Leases. Act to provide for the Registration of —10th August 1857 ^ 

Precepts from Chancery and Orown Charters. Act to amend the practice with regard to 

—25th June 1847 56 

Registration OF Leases (Scotland) Act, 1857 /O 

Sasinb. Act to simplify the form and diminish the expense of — 21st July 1845 S 

Sabine. Act rendering Instrument unnecessary 98 

Securities, Heritable. See * Heritable Securities.* 

Seryioe OF Heirs. Act to amend the law and practice as to — 25th June 1 847 10 

Titles to Land (Scotland) Act, 1858 78 

Titles to Land (Scotland) Act, 1860 98 

Transference of Lands. Act to facilitate the transference of Lands and other Heritages (not 
Burgage)— 25th June 1847 U 

Transference of Lands. Act to facilitate the transference of Lands and other Heritages (held 
in Burgage Tenure)— 25th June 1847 IS 

Trustees, Ghratuitous. Act to amend the Iiaw in Scotland relative to the Resignation^ Powers, 
and Liabilities of— 6th August 1861 115 

Trustees, Gratuitous. Act to explain the Act for the amendment of the Law relative to 
Gratuitous Trustees— 28th July 1863 11« 

Trustees, Gratuitous. Act to facilitate the administration of Trusts 117 



ACTS OF PARLIAMENT. 



[• — An Act to Facilitate the Transmission and Extinction 
of Heritahh Securities for Debt in Scotland. 

\^Qth June 1845.] 

8 & 9 VICTOEIA, CAP 31. 

aTXTHEEEAS it is expedient to facilitate the Transmission and Extinction of 
f V Heritable Securities for Debt in Scotland: Be it therefore enacted by the 

Queen's most Excellent Majesty, by and with the Advice and Consent of the 
pLords Spiritual and Temporal-, and Commons, in this present Parliament assembled, 

and by the Authority of the same. 

Heritable Securities to be transferred In tbe Form prescribed. 

TThat where an Heritable Security has been constituted by infeftment the Eight 
-of the Creditor therein may be transferred, either in whole or in part hj an 
Assignation or other Deed of Conveyance, in the form or as nearly as may be in 
'the Terms set forth in the Schedule (No. 1.) hereto annexed; and on such 
Assignation or Conveyance being recorded in the General Eegister of Sasines, or 
in the Particular Eegister or Burgh Eegister of Sasines applicable to the Lands 
contained in the Security, the said Heritable Security shall be transferred to the 
Assignee as effectually as if such Heritable Security had been disponed and 
assigned, and the Disposition and Assignation or Conveyance had been followed 
by Sasine duly recorded according to the present Law and Practice ; and such 
Assignee or Disponee shall thereupon be held to be fully entered as if he had 
obtained a Eenewal of the Investiture in his Favour, according to the Law and 
Practice in use before the passing of this Act.* 

When Oonvesrance of Heritable Becnrity is contained In a general Deed of Conveyance, 
tbe wbole of sncli Deed need not be recorded. 

Provided always, that where the Assignation or Conveyance of an Heritable 
Security constituted as aforesaid is contained in a Deed of Conveyance granted for 
further Purposes and Objects, or conveying other Properties, such as a Marriage 
Contract, Deed of Trust or Settlement, it shall not be necessary tq record the 
whole of such Deed, but it shall he sufficient to expede and to put upon record a 

* Forms of Deeds giving effect to this enactment will be found in the Practical d 
column 2, pp. 151 — 154. 



ACTS OF PARLIAMENT. 



notarial Instrument, setting forth generally the Nature of the Deed of ConyeyaDce, 
and containing at length the part of such Deed which relates to and conTeys ii» 
Security in question. 

Completion of Title of Heir by Writ of Acknowledgment from Proprietor. 

II. And be it enacted, That upon the Death of any Creditor fully vested ii 
right of an Heritable Security constituted as aforesaid, it shall be competent fat 
his Heir to complete his Title thereto by a Writ of Acknowledgment to 1» 
granted in his Favour by the Person duly infefb, of whom such Security is held, 
in the Form and as nearly as may be in the Terms set forth in Schedule (Na 1) 
hereto annexed ; and on such Writ being registered in the General Eegister i 
Sasines, or the Particular or Burgh Register respectively as aforesaid, the Heir ii 
whose favour such Writ has been granted shall be vested with the full Bight d 
the Creditor in such Security, and shall be held to be entered with the Supwioi 
in like Manner and to the same Effect as the Creditor himself. 

A4Jad«en to complete their Title by recording the Abreviate of AdJndteattoiL 

III. And be it enacted, That where an Adjudication of any Heritable Seciui^, 
vested as aforesaid, has been brought against the Creditor in such Security, or 
against the Heir of such Creditor, it shall be competent for the Adjndger to 
complete his Title thereto by recording, in the General or Particular or Bra^ 
Eegisters of Sasines respectively as aforesaid, the Abbreviate of the Adjudication; 
which Eegistration shall have the same Effect as if the Adjudger had been entered 
and infefb on a Charter of Adjudication. 

Heir or Oeneral msponee may complete Title by notarial InBtroment recorded. 

rV. And be it enacted, That it shall be competent to the Heir duly served and 
retoured, or to the General Disponee of any Creditor, who was duly Tested in 
Heritable Security as above mentioned, to complete his Title to such Secraity 
without the Intervention of the Superior, by expeding and recording an Instru- 
ment under the hands of a Notary Public, in the Form and as necurly as may lie 
in the Terms set forth in Schedule (No. 3.) hereto annexed ; and on such Instrtt- 
ment being registered in the General, Particular, or Burgh Registers respectivdy 
as above mentioned, such Heir or Disponee shall be taken to be vested with ti» 
full Right of the Creditor in such Security and to be entered with the Superior, in 
the same Manner and to the same Effect as the Creditor himself.* 

AssignationB, Conveyances, &c to be registered fortbwitli. 

V. And be it enacted. That Assignations and Conveyances of Heritabb 
Securities, Writs of Acknowledgment in favour of Heirs, or Instruments taken 
in favour of Heirs or Disponees, or Discharges of Heritable Securities, presented 
for Registration in pursuance of this Act, shall be forthwith shortly registered 
in the Minute Books of the Register of Sasines in common Form, and shedl, w& 
all due Dispatch, be fully registered in the Register Books, and thereafter re- 
delivered to the Parties, with Certificates of due Registration thereon, whiA 
shall be probative of such Registration, such certificates specifying the Date rf 
Presentation and the Book and Folio in which the Ingrossment has been made, 
and being subscribed by the Keeper of the Register : aid the Date of Entry in 
the Minute Book shall be held to be the Date of RegiAration, and Extracts d 
Writings, registered in pursuance of this Act, shall make Faith in all Cases, in 
like Manner as the Writings registered, except where the Writings so registwed 
•W offered to be improven. 

* The form of this Instrument wiU be found in the Practical Conveyancer, p. 288. 
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AsBlgaatlons or Oonyeyances to be registered at any Time. 

YI. And be it enacted, That Assignations or Conveyances of Heritable Securities, 

constituted as aforesaid, may be registered at any Time ; and all such Writings 

B^hall in competition be preferable according to the Date of the Registration thereof. 

"^ In all questions under tlie Bankrupt Acts In Scotland, tbe dates of the Beglstratlon of 
= Assignations, ftc. to be beld to be tbe Dates of tbe Instruments. 

^ VII. And be it enacted, That in all Questions under an Act passed by the 
^Parliament of Scotland in the Year One thousand six hundred and ninety-six, 
^intituled Act for declaring Nottour Bankrupt; and under an Act passed in the 
**Fifty-fourth Year of the Reign of His Majesty King Oecnrge the lliird, intituled 
^lAn Act for rendering the payment of Creditors more equal aud expeditious in 
-Scotland ; and under an Act passed in the Session of Parliament held in the Second 
■^and Third Years of the Reign of Her present Majesty, intituled An Act for re- 
gulating the Sequestration of the Estates of Bankrupts in Scotland ; the Date of 
^the Registration of all Assignations, Conveyances, Writs of Acknowledgment, 
Instruments, Discharges, or other Deeds granted or taken in pursuance of this 
*• Act, shall be held to be the Date of such Assignations, Conveyances, "Writs of 
^Acknowledgment, Instruments, Discharges, and Deeds respectively, without 
■^Prejudice to their Validity or Invalidity in other respects. 

irt How any Bond or IMsposltlon In Security may be renounced or dlsdharged* 

* VIIL And be it enacted. That any Bond and Disposition in Security, com- 
pleted by Infeftment or other Heritable Security, may be effectually renounced 

. and discharged, in whole or in part, by a Discharge in the Form or as nearly as 

may be in the Terms set forth in the Schedule (No. 4.) hereto aunexed, and by 

' the Registration of such Discharge in the General Register of Sasines or the 

* Particular or Burgh Register of Sasines as aforesaid.* 

Parties may use the present Forms If tbey see fit. 
- IX. And be it enacted and declared. That nothing in this Act contained shall 

* prevent the Transmission or Extinction of Heritable Securities in the Forms in 
use at the passing of this Act. 

Fees to be taken by existing Town Clerks of Boyal Burgbs and Keepers of Beglsters during 
tbelr respective Blgbts of Office, &a 

X. And be it enacted. That nothing herein contained shall be construed to 
prevent the existing Town Clerks of Royal Burghs in Scotland, during the 
Existence of their respective Rights of Office, from exacting and receiving the 
same Fees in respect of the recording of Assignations or Conveyances of Heritable 
Securities, Abbreviates of Adjudication, Writs of Acknowledgment in favour of 
Heirs, or Instruments taken in favour of Heirs and Disponees under this Act, as 
the same Town Clerks would before the passing of this Act have been legally 
entitled to exact or receive on their own Account, in respect of passing the 
Infeftments within Burgh, and preparing and recording the Instruments of ..&isine 
and Resignation rendered unnecessary by such Assignations, Conveyances, Writs 
of Acknowledgment, Instruments or Abbreviates of Adjudication as aforesaid; 
provided always, that in computing the said Fees such Instruments of Sasine and 
Resignation shall not be computed as of greater Length than the Writings actually 
recorded whereby such Instruments of Sasine and Resignation have been rendered 

* The Forms of Discharges previous to and after the passing of this Act will be fpond in. the 
PracUcal Co9weyancer, pp, 160—165. 
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XnL And be it marfa^f, Tbafe diia Act shall eomniiSKe ami taiks ^iSa 
and after the Firrt Dij oi Ckieha^ in die ^eaott YeK^ One dtonsam: 
bundled and Ibitj'-ftTe. 



JLIV. And be it enacted. That this Act may be amended or lepealed 
Aet to be poand dnzxDg tbepieaent Searaon of Pkdaj&sLt. 



SCHEDULES to which the foregoing Act rete 

SCHEDULE (Xo 1.) 

Farm cfAm^ptatUm of a Bcmd amd Difpo^tian la Seasnfy and Somjk ^ 

1^ A.B. [Name and Dengnatiam of Cedent], in consideratian of the 
[insert gum\ now paid to me, do beiebj assign, dispone, and ccHiTev 1:0 
faewcfor of C.D. [Xame and Designation of Amgnee], a Bond or Df^pce 
Seenriij, dated the [inrnrt the Date], for the sum of [ingeri Swn^ grai 
E^. O [Nome and Demgnaiiim qfJDMorj in mj fiiTonr, widi Intereaic fi 
limeeri Daie\ and alio aO and-wlnde [deeerOn the Lands], O all as specif 
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^ scribed in the said Bond and Instrument of Sasine thereon, and registered in the 
^sre specify the Register of Sasines in which the Sasine is registered] on the {specify 
^jUe of Registration]. In witness whereof, ^c. [Here insert a Testing Glatise in 

/al Form.] 
^ G.H., Witness. (Signed) CD. 

~ LK., Witness. 

Note : — (») If the Conveyance is granted not by the original Creditor in the Security, but by a 
rson to whom the Security has already been assigned, or in whom it has become vested by 
ocession or Diligence, the Conveyance will shortly narrate the Title or Series of Titles by which 
3 Granter of the Conveyance has Right to it. 

(y) Where the Assignation is made under any Qualification or Condition, such will be introduced 
—tor the Description of the Lands. 

= SCHEDULE (No. 2.) 

^crm of Writ of Acknowledgment by a Person infeft of Lands in Favour of the 
Heir or Disponee of the Creditor. 

I, A.B. [insert Name and Designation of Granter] hereby acknowledge CD. 
misert Name and Designation of Creditor], being [specify Relationship], and 
fcereby in right of a Bond and Disposition in Security, dated [insert date], ipr the 
Lim of [insert Sum], granted by [insert Name and Designation of Debtor] m favour 
r^ [insert Name and Designation of Creditor], and Sasine thereon, registered in the 
^gpecify the Register of Sasines in which the Sasiiie is Registered] on the [»pecify 
^^te of Registration], over all and whole [describe the Lands]. In witness 
Xiereof, ^c. [Here insert a Testing Clause in legal Form.] 

E.F., Witness. (Signed) A.B. 

G.H., Witness. 

SCHEDULE (No. 3.) 

Form of Instrument in favour of an Heir of a Creditor. 

Be it known that, by Bond and Disposition in Security, dated the [insert 
^^te], and Sasine thereon, registered in the [specify Register of Sasines] on the 
•97sert Date], granted by A.B. in favour of CD., the said A.B. bound and obliged 
IxiiseU [insert the personal Obligation and Disposition of the Lands in Security 
T^ih the Description of them contained in the Bond], to which Bond and 
disposition in Security, and Lands and others therein contained, and Sasine 
xereon, E.F. acquired Eight by [general or special Service, as the Case may be\ 
3 [specify Character in tohich Heir loas served] to the said CJ)., dated the [insert 
^ate of Service], before the [»pecify the Court before which the Heir has been 
^Tved], and duly retoured to Chancery [if the Party be a Disponee, state the Date 
f the Disposition in his Favour]. (*) Whereupon this Instrument is taken by 
he said E.F. in the Hands of G.H. [Name and Designation of Notary Public] 
n the Terms of the Act Victoria, intituled * An Act to 

facilitate the Transmission and Extinction of Heritable Securities for Debt in 
Scotland.' In witness whereof [here insert a Testing Clause in legal Form.'\ 
J.K., Witness. (Signed) G.H., 

L.M., Witness. Kotary Public. 

Note (*). — If the Person in whose faTonr the Instrament is taken is not tiie Heir or Disponee of 
ihe original Creditor, but of one who has acquired right to the Debt, here specify shortly the Title. 
>T Series of Titles, by which the Ancestor of the Heir or Author of the Disponee acquired such 
light. ^ 
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t^ A h ,f, /-.^f.i.l. ,.i»i/,r. 'S MiP. -lum '•ff \^Y'^J'*f'j ^n7n\ now paid to me by CH 
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Dr. M.iir. .,f [/«"/f/ /////// 1. [/ttxu\ji'A hy [//WW/ AV/WU5 ««// Designation of DeUoT\i 
^l ' nil f.^ \'*ftiifif Ni*wts ft tit I I h-^iffn/Ulon of OranteeL and of all Interest da 
MiM. ./I , / ; fih'i i il»H.ii*» l./i li*T n-^U^f^mrjfl anrl rlisburdened thereof, and oftl* 
liil' hini.nl |..Mi.;viii,{ Ih'iMw.n, mII itiid vf\\h\u\fU^crifte the Lands]j all as spedfid 
iHi I i|'...fit.i.i| In Mil. 'i'lld h(>iii) find 1 )irt|>(>f(iiioii in Security and Instrament ci 
M>i'.iiii, III). (Mill, M.t ItiH Miiiiih In ^M^Jirth»ro^J in the [i*pecify the Register of SoAff. 
in ii'Ai. A //i.. .It -lit.- It i,'ift^fr.irtf\^ oil Dm [Hitedfy date of Rpgi8tration\, In witnes 
♦rlrn.il, 1^1. \U,n. ntu'tl a 'ir^thuij (Utiiuni in legal Form.^ 

h h . WilM.M ' (Signed) A.B, 

i.' '/ . WiliM'MM 
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Form of Infeftment shall be effectual, whether the Lands lie contiguous op 
discontiguous, or are held by the same or by different Titles or of One or more 
Superiors, or whether the Deed entitling the Party to obtain Infeftment be dated 
prior or subsequent to the present Act, or whether the Precept of Sasine therein 
be in the Form heretofore in use, or in the Form authorized by the present Act. 

Instraments of Sasine to be entered and recorded. 

II. And be it enacted, That from and after the said First Day of October every 
such Instrument of Sasine shall be recorded in manner heretofore in use with 
regard to Instruments of Sasine, and the Keepers of the Eegisters of Sasines are 
hereby required to receive and register the same accordingly ; and such Instrument 
of Sasine, being so recorded, shall in all respects have the same Effect as if Sasine 
had been taken and an Instrument of Sasine duly recorded according to the Law 
and Practice heretofore in use. 

May be recorded at any time, but tlie Date of the Presentment to be the Date of the Infeftment. 

III. And be it enacted. That jfrom and after the said First Day of October every 
such Instrument of Sasine may be competently and effectually recorded at any 
Time during the Life of the Party in whose Favour such Instrument has been ' 
^xpede, but the Date of Presentment and Entry set forth on any such Instrument 
"by the Keeper of the Record shall be taken to be the Date of the Instrument of 

Sasine and Infeftment. 

In case of Error or Defect another Instmment may be recorded. 

rV. And be it enacted. That in case of any Error or Defect in any such 
Instrument of Sasine, or in the recording thereof, it shall be competent of new; 
to make and record an Instrument of Sasine, which shall have Effect from the 
Date of the recording thereof, as if no previous Instrument or Instruments had 
been made or recorded. 

Forms of the Precept and Instmment of Sasine. 

V. And be it enacted. That in all Deeds containing a Preeept of Sasine such 
Preceipt may be in the Form and as nearly as may be in the Terms of the 
Schedule (A.) hereto annexed,* and the Instrument of Sasine t on any such Deed 
shall be in the Form and as nearly as may be in the Terms of the said Schedule (B.) 
hereto annexed, which Precepts and Instruments of Sasine respectively shall be as 
valid and effectual as the precepts and Instruments of Sasine heretofore in use. 

Precept from Chancery to be Issued to if otaries upon Payment of Retonr Duties and Casualties. 

VI. And be it enacted. That where Infeftment is to be completed under a Precept 
issuing from the Ofl&ce of Chancery, which Precept has hitherto been directed to 
the Sheriff of the County in which the Lands or some Part thereof lie, such 
Precept shall, after the said First Day of October^ be addressed to any Notary 
Public : Provided always, that such Precept shall be null and void, unless an 
Instrument of Sasine thereon be recorded in the General Register of Sasines, or 
the Register of Sasines applicable to the Lands therein contained, before the first 
Term of Whitsunday or Martinmas posterior to the Date of such Precept, without 
prejudice to a new Precept being issued as heretofore, and that before such 
Precept is issued from Chancery, the Retour Duties and Casualties due to the 

* Forms of Deeds giving effect to this enactment will be found in the Practical Conveyancer, 
column 2, pp. 1, 21, 58, 67, 74, 198, 215. 

t Forms of Instruments giving effect to this enactment will be found in the Practical Convey - 
ancerf column 2, pp. 29, 34, 141, 2S3, 
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Crown shall be paid to the proper Officer there, who shall aeeomit to I 
Exchequer for the same in like manner as the Sheriffs were wcntt to do ; 



Pm to be paid to Sbnift and BbMlff GlKki fiv 

Ami the same Officer shall also receive at the same Time certain Fesal 
behalf of the Sheriffs, Sheriffs Sabstitate, and Sheriff Clerks of the Coantiai 
which the Lands lie, and on which Sasine would have been taken, aceocdine a 
the Form heretofore in use, and to whom such Officer shall aecoont for the am\ 
in place of the Fees which they have heretofore been in use to leGeire^ IxK m 
Fees shall be paid only during the Existence of the reapecU're Intoests of w 
present Sheriffs, Sheriffs Substitute, and Sheriff Clerks in their respective Offios; 
and the Lords of Council and Session are hereby authoiixed and required, bra 
Act or Acts of Sederunt, to regulate and determine the amoont of the Fees to In 
so received on behalf of each Sheriff Sheriff Substitute, and Sheziff Oak, ittTia;! 
due R^ard to the existing Literest of each. 



YIL And whereas it is not hereby intended to make anj Alterations in the Li* 
with regard to Iwstrumenis of Sasine^ and Instrumentg of Cogidtiany and Sm 
of Subjects held Buryiige^ or by any similar mode of Tenure known and e^ctd 
in Law, excepting as after speci&ed ; be it enacted. That the Farms and Modes i 
Registration of these Instruments shall continue the same as at present^ exeeptii; 
only that the same sh;ill be valid and effin^tnial, if attested by the Town Clerk ai 
Notanr, without the addition of his Docq^oet, and by the WitnesBes, and tiiat m 
D^very of Symbols may lawfully be given, either on the Grfonml of the Subjedi 
as heretofore, or within the Council Chamber of the Bur;^ by Delrverj of a Fa. 

VIIL And be it enacted. That Irutruments of Beint/nation* ad remcmentiam ^ 
be written in the same Form as at present, but it shall be xmnef^ssary, fbr "st 
Notary Public to adhibit his long Docquet to such Instnmients : and farther, tatf 
all Resignations ad remanentiam may be accepted by the Superior himself, (k la 
his Behalf by his known Agent for the Time, or by any Person having a fbcna 
Commission for that Purpose. 

OL And whereas buirwnents of Besignation in./iivc^nsm, as se p ar ate TEistrmaenfi 
intended merely to connect the Ptocuratory with the Charter of Beagnation, an 
now rarely used in Practice, and are wholly unnecessary ; be it enacted,. That from 
and after the said First Day of October the same shall be and are hereby abolisM: 
Ptovided always, that the Deduction of Htles required by the Act of the PariJa- 
ment of Scotland made in the Year One thousand six hundred and ninetj-dnee. 
intituled Act anent Frocuratories of Besignation and Fmceptg of S»isim, to be maiie 
in such Instruments, diiall, from and after the Date of this Act^ be made in titt 
Chtttar of Raagnation. 

And be it enacted. That in the Constmction of tius Act, the Words * ^Notary 

" aUl be held to mean a Xotary Public in Seotlami duly admitted and 

tfura; the Word ^Deed' shall be held to include an^ Wamnfi or 
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^ jocument upon which Sasine may follow ; and the Word * Lands,' or the Words 
p^ .Heritable Property,* shall be held to include Houses, Fishings, Mills, Minerals, 
''atronages, Teinds, and in General all Heritable Subjects or Rights in which 
casiifeftment may be taken ; and all Words in the Singular Number shall be. held to 
^ ^clude a Plurality of Persons or Things ; and in general this Act shall be con- 
^ !^rued in the most liberal Manner, so as to accomplish the Objects thereby intended. 

■*^- Alteration of Act 

~r<^ XI. And be it enacted. That this Act may be amended or repealed by any Act to be 

J^assed in the present Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 

SCHEDULE (A.) 

Form of Precept of Sasine. 

Moreover I desire any Notary Public to whom these Presents may be presented, 
' to give to the said A,B, or his foresaids Sasine [or Liferent Sasine, or Sasine in 
Liferent and Fee respectively, as the case may bejof the Lands and others above 
disponed [if the Deed be granted under the Burden of a Beal Lien or Servitude^ 
or any other Incumbrance^ Condition, or Qualification of the Bight, or under 
Redemption, then tJiere will be added here, * but always under the Burden of the 
Real Lien,' ^c, {as the case may be) before specified]. In witness whereof ^c, 
[here insert a Testing Clause in legal Form."] 

SCHEDULE (B.) 

Form of Instnmimt of Sasine, 

At there was, by or on behalf of A.B, of Z, 

Esquire, presented to me, l^otary Public subscribing, a Disposition [or otJier Deed, 
or an Extract of a Deed (as the case may be)] granted by CD. of Y,, Esquire, 
and bearing Date as in the Precept of Sasine hereinafter inserted [here describe 
also any connecting Deed or Writ, or Extract thereof, in virtus of which the Sasine 
is to be given to A.B,] by which Disposition the said CD, sold, alienated, and 
disponed to the said A,B. [or, to E.F, {as the case may be)] and his Heirs and 
Assignees [here insert the Destination if any] heritably and irredeemably [or 
redeemably, or in Liferent, cw otherwise {as the case may be)] all and whole [here 
insert the Description of the Subjects conveyed; and if the Disposition by CD 
was not to A.B, himself, but is vested in him as Assignee, Heir, or Adjudger, or 
otherwise, in whole or in part, state the succesaive Transferences, and the Way in 
which he has Right thereto] which Disposition contains an Obligation to infeft 
[here state whether a se or de se, or both or either {as the case may be)] and a 
Precept of Sasine in the following Terms [here insert the Precept, which m^ay be 
either according to the Form at present in use, or according to the abbreoiaied 
Form in Schedule {A,)] in virtue of which Precept I hereby give Sasine [or Life- 
rent Sasine, or Sasine in Liferent and Fee respectively] to the said A.B, of the 
Lands and others above described. [If the Precept of Sasine contains a reference 
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of xite same, 



'j'iittl Jf^mj ati'J ttJi»ff til' /''/V*7r/ c/?.'/ o' ,T./'-.^7?''»<»* ''/lef iJiouBond eight Aiwrfff' 
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M4;jrK mIiuJJ «j«im<s, fUiU h muuL u'i: li*: -.'sn.zt^vnn ic btt Pereon to obtain hims^ 
tt^nvi Jiw "by Tirtu«: uf utt mi'jL 'hri^rch. nz oiherwiae thazi accoTdizig to tb 
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a Petdtdon of Service to the Sheiiff in mans 
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^ he it oMctcMi, TLiLt in every Case in which a general Service onlj 

I be G^mwl through, ench Petition shall be presented to the Sheriff * 

witb in which the deceased had at the Tune of his Death his oidiDH 

Tnkfla, or, in the option of the Petitioner, to the Sheriff < 

yixsinted undLT the authority of this Act, and if the Deoeia 
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intended to be carried through, such Petition shall be presented to the Sheriff 
within whose Jurisdiction the Lands or other Heritages are situated, or, in the 
Option of the Petitioner, to the Sheriff of Chancery, and in the event of the 
Lands or Heritages being situated in different Counties, then in every such Case 
to the Sheriff of Chancery. 

Nature and Form of the Petition. 

IV. And be it enacted, That such Petition shall be subscribed by the 
Petitioner, or by a Mandatory specially authorized for the Purpose, and shall be 
in the Form, or as nearly so as the Case will admit, of one or other of the 
Schedules (A.) and (B.) hereunto annexed, and shall, under the Exceptions after 
mentioned, set forth the Particulars which, according to the Law and Practice 
heretofore existing, have been in use to be set forth with reference to a Service 
sought to be carried through in any Claim presented to a Jury summoned under 
a Brieve of Inquest, and shall pray the Sheriff to serve the Petitioner accordingly ; 
Provided always, that it shall not be necessary in such Petition to set forth in any 
Case the Value of the Lands either according to new or old Extent, or the valued 
Eent thereof, or of whom the Lands are held, or by what Service or Tenure they 
are held, or in whose Hands the same have been since the Death of the Ancestor, 
or whether or how long the same have been in Non-entry, or that the Petitioner 
is of lawful Age, or that the Ancestor died at the Faith and Peace of the 
Sovereign ; but that in setting forth the Death of the Ancestor there shall also be 
set forth the Date at or about which the said Death took place; and that in 
every Case in which the Petitioner claims to be served Heir of Provision, whether 
in general or special, the Deed or Deeds under which he so claims shall be 
distinctly specified. 

Conditions of Entail and other Conditions may be referred to instead othehig inserted at lengtb. 

V. And be it enacted. That in all Cases of Special Service, where the lands are 
held under a Deed of Entail, it shall be lawful ahd competent in such Petition of 
Service, and in the Decree of Service to follow thereon, and in the Precepts, 
Sasines, or other Instruments necessary to complete the Investiture of the Lands 
which shall follow on such Decree, to omit the full Insertion of the Conditions 
and Provisions, and prohibitory, irritant, and resolutive Clauses of such Deed of 
Entail, provided such Conditions and Provisions, and prohibitory, irritant, and 
resolutive Clauses, shall be therein specially and directly referred to as set forth 
at full Length in the recorded Instrument of Sasine in favour of the Deceased* 
Person served to, or as set forth at full Length in the Deed of Entail itself, if the 
same shall have been recorded in the Eegister of Tailzies, or as set forth at full 
Length in any recorded Instrument of Sasine forming a part of the Title Deeds 
of the Lands held under such Deed of Entail, such Keference being made in the 
Form, or as nearly as may be in the Form, shown in Schedule (B.) hereunto 
annexed ; and the Eeference thus made to such Conditions and Provisions, and 
prohibitory, irritant, and resolutive Clauses, shall be held legally equivalent to 
the full Insertion thereof, and shall to all Intents, and in all Questions whatever, 
whether inter Jimredea or with Third Parties, have the same legal Effect as if the 
same had been inserted exactly as they may be expressed in the recorded Deed or 
Instrument referred to, notwithstanding of any Injunction to the contrary 
contained in such Deed of Entail, and notwithstanding of any Law or Practice 
to the contrary, and notwithstanding the Enactments or Provisions to the 
contrary contained in an Act of the Parliament of Scotland made in the Year One 
thousand six hundred and eighty-five, intituled Act concerning Tailzies, or in any 
other Act or Acts of the Parliament of Scotland or of Grreat Britain now in force, 
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all wbick are hereby repealed to the Extent of maVing tiiis JSnadmeDt 
bat no farther. 
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YL And be it enacted. That in all Caaes of Special Searrieey where tiie 1 
are held onder any Real Bordens or ConditMHis or Umitations 
appointed to be fully inserted in the Investitures of soch T^wil*,^ ft shall, i 
standing such Appointment, and notwithstanding any Law or Practice to I 
contrary now existing, be lawful and competent in the Pietitioii of S^rice^ laij 
the Decree of Service to follow thereon, and in the Precepta;^ Sasines, or of 
Instruments necessary to complete the Investitare which shall follow oni 
Decree, to omit the full Insertion of such Seal Bordens or Condition I 
limitations ; provided such Real Burdens or Conditions or Limitations M\ 
therein specisily and directly referred to as set forth at fall Length inf 
recorded Instrument of Sasine in £ivour of the deceased Persoii sirred to, orttd 
forth at full Length in the recorded Instrument of Sasine or of Besignati(m« 
remanentiam of the said Lands in which the same were first inserted, oar in i 
other intermediate recorded Instrument of Sasine, such Ref(»iaice being made i 
the Form, or as near as may be in the Form, shown in Schedule (R) ~ 
annexeil; and the Reference thus made to such Real Burdens oat Conditioiisfl 
Limitations shall be held as l^ally equivalent to the full Insertion thereof i 
to all Intents and in all Questions whatever, whether with the Dispone c 
Superior or Third Parties, shall have the same l^al Effect as if the same had beat 
inserted exactly as they may be expressed in the recorded Instnnn^it refened to^l 
notwithsumding any Law or Practice or any Act or Acts of I^ariianienttotbel 
contrary, all which are hereby repealed to the Extent of ^n^Vw>g ^iijs 'Knai» tniat I 
operative, but no further. 

gerrtcea not to proceed tfflPQhttaitiiMba Ida 
Vll. And be it enacted. That when any such Petition shall be presented to tin 1 
Sheriff of any County the Service shall not proceed until PaUication shall ht \ 
made in such County, nor until the Sheriff Clerk of the County shall bare received 
from the Sheriff Clerk of Chancery official l^otice that Publication has been made I 
edictally in Edinburgh ; and when such Petition shall be presented to the Sheiif | 
of Chancery the Service shall not proceed until Publication shall hsTe been made 
edictally in EtUnburghj nor until the Sheriff Clerk of Chancery shall have received 
official Notice that Publication has been made in the County of the Domicile of 
the Party deceased, or the County or Counties in which the Lands are situated as 
the Case may be ; and the edictal Publication in Edinburgh shall be at the Office 
of the Keeper of Edictal Citations in the General Roister Office, and in the same 
Mode and Form as in Edictal Citations ; and in the County of the I>oniicile, and 
in the County or Counties where the Lands are situated, by affixing on the I>oois 
of the Court-House, or in some conspicuous Place of the Court, or of the Office 
of the Sheriff Clerk, as the Sheriff may direct, a short Abstract of the Petition, 
and there shall be no farther Publication ; and the Form of such Abstract, and the 
Mode or Form of the official Kotice of such Publications, shall be fixed and 
declared by the Court of Session, in virtue of the Powers hereinafter mentioned.* 

Caveats to %• received. 
VllL And be it enacted, That the Sheriff Clerk of Chancery to be appointed 
in virtue of this Act, and the Sheriff Clerks of each County, shall be b^md to 

* See Bales for Publication in the Practical Conveyaneery pp. 172, 173. 
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any Caveat against any Petition of Service to be presented to them lespec- 
and on the Eeceipt of the Petition of Service referred to in the Caveat, or 
official Notice of any such Petition which may be communicated to such 
Clerk of Chancery or such Sheriff Clerks respectively, such Sheriff Clerks 
icery or Sheriff Clerks shall within Twenty-four Hours thereafter write and 
3 the Post Office a Notice of such Petition, addressed either to the Agent 
m or to the Person on whose behalf the Caveat is entered, according to the 
ind Address which shall be stated in such Caveat, the Clerk receiving 
i: a Fee for his own Use of such Amount as shall be fixed by Act of 
it as aforseaid. 

Fetitioxi of Service to be equivalent to a Brieve and Olalxn. 
And be it enacted. That a Petition of Service so presented shall, after 
;ion of the period hereinafter mentioned, be equivalent to and have the 
al Effect of a Brieve of Service duly executed, and of a claim duly presented 
[nquest, according to the Law and Practice heretofore existing ; and every 
1 of Service, without further Publication than is herein provided and may 
cted by Act of Sederunt, shall be held as duly published to aU Parties 
ed, and the Decree to follow upon such Petition shall not be questionable 
icible upon the Ground of Omission or Inaccuracy in the Observance by 
icer or official Person of any of the Forms or Proceedings herein prescribed 
;h shall be prescribed by Act of Sederunt made in relation to such Petitions 
ice. 

Procedure before tbe Sherlif, and tbe Effect of bis Judgment 

Lud be it enacted, That in regard to all Petitions of Service presented to the 
of Chancery or to the Sheriff of a County respectively where the Deceased 
L Scotland, no Evidence shall be led, nor Decree pronounced thereon by 
leriff, until after the Lapse of Fifteen Days from the Date of the latest 
ition, or where Publication is to be made in Orkney ox Shetland^ or the Petition 
nted to the Sheriff of Orkney or Shetland, until after the Lapse of Thirty Days 
.ch Date, and in regard to all Petitions of Service to be presented to the Shenff 
acery where the Deceased died abroad, no Evidence shall be taken nor Decree 
need thereon by him until after the Lapse of Thirty Days from the Date of 
ition in Edinburgh ; and it shall be lawful, after the Lapse of the Times 
ively above mentioned, to the Sheriff to whom such Petition of Service 
ave been presented, by himself or by the Provost or any of the Bailies of 
by or Koyal Bui-gh, who is hereby authorized to act as Commissioner of 
heriff without special Appointment, or by any Commissioner whom such 
may appoint, to receive all such Evidence documentary and parole, as 
ng to the Law and Practice heretofore existing might competently be laid 
the Jury summoned under the Brieve of Inquest, and any parole Evidence 
ived shall be taken down in writing according to the existing Practice in 
eriff Courts of Scotland, and a full and complete Inventory of the Documents 
ed shall be made out, and shall be certified by the Sheriff or his Commissioner 
id ; and on considering the said Evidence the Sheriff shall, without the Aid 
Ty, pronounce Judgment, serving the Petitioner in Terms of the Petition, 
le or in part, or refusing to serve the said Petitioner, and dismissing the 
n, in whole or in part, as shall be just ; and the said Judgment shall be 
lent to and have the full legal Effect of the Verdict of the Jury under the 
of Inquest according to the Law and Practice heretofore existing.* 

* Form of Proof will be found in the PraeticoU Conveyancer, p. 175. 



ACTS OF PARLIAMENT. 



unnecessary ; and all other Keepers of Registers of Sasiue, during the Existew 
of their respective Rights of Office, or until otherwise regulated by Law, slid 
upon the Registration by them of each Assignation, Conveyance, Writing! 
Acknowledgment, Abbreviate of Adjudication, or Instrument aforesaid, regist®! 
under the Provisions of this Act, be entitled to the same Fees as such Keep 
would have been entitled to upon the Registration of an Instrument of Sasine d 
the same Length in favour of the same Party in reference to the same Right, ad 
to no other or further Fee whatever. 

Fees may be regulated by the Court of Session. 

XI. And be it enacted and declared. That nothing in this Act contained sU 
prevent the Court of Session from passing such Acts of Sederunt as the said Com 
may deem proper for regulating the aforesaid Registers, and the Fees to be paidi 
the several Keepers thereof, and having regard to the Nature and extent of tl 
InterestB of such Keepers. 

Interpretation Clause. 

XIL And be it enacted. That the following Words used in this Act, and in tl 
Schedules hereto annexed, shall in the Construction thereof be interpreted i 
follows, except where the I^ature of the Provision or the Context of the A 
shall be repugnant to such Construction ; (that is to say), the Words* * Noti 
Public ' shall be held to mean a Notary Public in Scotland duly admitted ai 
practising there ; the Word * Creditor ' shall extend to and include the party : 
whose favour the Heritable Security is granted, or who is in right thereof; fl 
Word * Lands ' shall include all Heritable Subjects or Real Estate over which ti 
Security extends, and whereof Infeftment may be taken ; every Word importh 
the Singular Number shall extend and be applied to several Persons as well i 
one Person, and every Word importing the Masculine Gender only shall extei 
and be applied to a Female as well as a Male. 

Commencement of Act. 
XIII. And be it enacted. That this Act shall commence and take effect froi 
and after the First Day of October in the present Year One thousand eigl 
hundred and forty-five. 

Act may be amended or repealed. 
XrV. And be it enacted. That this Act may be amended or repealed by an 
Act to be passed during the present Session of Parliament. 



SCHEDULES to which the foregoing Act refers. 

SCHEDULE (No 1.) 

Form of Assignation of a Bond and Disposition in Security and Sasine thereon 

I, A.B, [Name and Designation of Cedent], in consideration of the Sum 
[insert sum] now paid to me, do hereby assign, dispone, and convey to and 
favour of C.D. [Name and Designation of Assignee], a Bond or Disposition 
Security, dated the [insert the Date], for the sum of [insert Sum], granted 
E,F. (•) [Nams and Designation ofjiebtoi*] in my favour, with Interest from t 
[insert Date], and ako bU ttod^hole [desert the Lands], (^) all as specified a 
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escribed in the said Bond and Instrument of Sasine thereon, and registered in the 
^ere specify the Register of Sasines in which the Sasine is registered] on the [specify 
^ate of Registration], In witness whereof, ^c. [Here insert a Testing Clause in 
gal Form,] 

G,H., Witness. (Signed) CD. 

LK.y Witness. 

Note : — (•) If the Conveyance is granted not by the original Creditor in the Security, but by a 
arson to whom the Security has already been assigned, or in whom it has become vested by 
locession or Diligence, the Conveyance will shortly narrate the Title or Series of Titles by which 
le Q-ranter of the Conveyance has Bight to it. 

C*) Where the Assignation is made under any Qualification or Condition, such will be iutroduoed 
!ter the Description of the Lands. 

SCHEDULE (No. 2.) 

''orm of Writ of Acknowledgment by a Person infeft of Lands in Favour of the 
Heir or Disponee of the Creditor, 

I, A,B, [insert Name and Designation of Granter] hereby acknowledge CD. 
Insert Name and Designation of Creditor\ being \»pecify Relationship], and 
lereby in right of a Bond and Disposition in Security, dated [insert date], ibr the 
um of [insert Swhi], granted by [insert Nams and Designatio7i of Debtor] in favour 
f [insert Name and Designation of Creditor], and Sasine thereon, regist-ered in the 
fpecify the Register of Sasinss in which the Sasifie is Registered] on the [specify 
>ate of Registration], over all and whole [describe the Lands], In witness 
hereof, S^c, [Here insert a Testing Clause in legal Form,] 

E,F,, Witness. (Signed) A.B, 

G,H, Witness. 

SCHEDULE (1^0. 3.) 

Form of Instrumsnt in favour of an Heir of a Creditor. 

Be it known that, by Bond and Disposition in Security, dated the [insert 
>ate], and Sasine thereon, registered in the [specify Register of Sasines] on the 
'nsert Date], granted by A,B, in favour of CD,, the said A.B, bound and obliged 
iniself [insert the personal Obligation and Disposition of the Lands in Security 
ith the Description of them contained in the Bond], to which Bond and 
)i8position in Security, and Lands and others therein contained, and Sasine 
tiereon, E,F, acquired Eight by [general or special Service, as the Case may be\ 
s [specify Character in tohich Heir loas served] to the said GJD,, dated the [insert 
^ate of Service], before the [specify the Court before which the Heir has been 
erved], and duly retoured to Chancery [if the Party be a Disponee, state the Date 
/ the Disposition in his Favour], (') Whereupon this Instrument is taken by 
he said KF, in the Hands of G,H, [Name and Designation of Notary Public] 
n the Terms of the Act Victoria, intituled * An Act to 

acilitate the Transmission and Extinction of Heritable Securities for Debt in 
5cotland.' In witness whereof [here insert a Testing Clause in legal Form^J 
J.K., Witness. (Signed) G.H,, 

L,M.y Witness. iN'otary Public. 

Note (*). — If the Person in whose faYonr the Instmment is taken is not the Heir or Disponee of 
be original Creditor, but of one who has acquired right to the Debt, here specify shortly the Title, 
r Series of Titles, by which the Ancestor of the Heir or Author of the Disponee acquired such 
ight. ^ 



I 



ACTO OF PARLIAMENT. 



SCHEDULE (No. 4.) 

Form of Discharge of Bond and Disposition in Security. 

I, A,B,y in consideration of the Sum of [specify 8urn\ now paid to me by C.2X, 
do hereby discharge a Bond and Disposition, dated [insert Date], in security fot 
the Sum of [insert Sunt], granted by [insert Name and Designation of Debtor\ ra 
favour of [specify Name and Designation of Grantee\ and of all Interest dm 
thereon ; (*) and I declare to be redeemed and disburdened thereof, and of the 
Infeftment following thereon, all and whole [describe the Lands\ all as specified 
and described in the said Bond and Disposition in Security and Instrument of 
Sasine thereon, as the same is registered in the [specify. tJie Register of Satdm 
in which the Sasine is registered], on the [specify date of Eegistration], ii witnea 
whereof, &c. [Here insert a Testing Clause in legal Form!] 

KF, Witness. (Signed) A,B. 

G.H., Witness. 

Note (*) — li tlieGranter of the Diaeliarge is not the original Creditor, but one who has aoqoiicd 
Right to the Debt, specify shortly, immediately before the Testing Clause of the Writing, the Thk^ 
or Series of Titles, by which the Qranter acquired such Eight. 



11. — An Act to simpUfi/ the Form and diminish tk 
Expense of obtaining Infeftment in Heritable Property 
in Scotland. [21^^ Jul^/ 1845] 

CAP. XXXV. 

TTTHEREAS it is expedient to simplify the Form and diminish the Expense of 
▼ V ohtaining Infeftment in Heritable Property in Scotland : Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, 

How Sasine to be given in future. 
That from and after the First Day of October in the present Year One thousand 
eight hundred and forty-five it shall not be necessary to proceed to the Lands in 
which Sasine is to be given, or to perform any Act of Infeftment thereon, but 
Sasine shall be efiFectually giv&i therein and Infeftment obtained by producing 
to a Notary Public the Warrants of Sasine and relative Writs, as now in use to 
be produced at taking Infeftment, and by expeding and recording in the Greneral 
Eegister of Sasines, or the Particular Eegister of Sasines applicable fo the Lands 
contained in the Warrant of Infeftment, in manner hereinafter directed, an 
Instrument of Sasine, setting forth that Sasine had been given in the said Lands, 
and subscribed by the said Notary Public and Witnesses, accoixiing to the Fonn 
and as nearly as may be in the Terms of Schedule (B.) hereto annexed ; and such 
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Form of Infeftment shall be effectual, whether the Lands lie contiguous op 
discontiguous, or are held by the same or by different Titles or of One or more 
Superiors, or whether the Deed entitling the Party to obtain Infeftment be dated 
prior or subsequent to the present Act, or whether the Precept of Sasine therein 
be in the Form heretofore in use, or in the Form authorized by the present Act. 

Instrameiits of Sasine to Im entered and recorded. 

II. And be it enacted, That from and after the said First Day of October every 
such Instrument of Sasine shall be recorded in manner heretofore in use with 
regard to Instruments of Sasine, and the Keepers of the Registers of Sasines are 
hereby required to receive and register the same accordingly ; and such Instrument 
of Sasine, being so recorded, shall in all respects have the same Effect as if Sasine 
had been taken and an Instrument of Sasine duly recorded according to the Law 
and Practice heretofore in use. 

May 1>e recorded at any time, but the Date of the Presentment to be the Date of the Infeftment. 

III. And be it enacted. That jfrom and after the said First Day of October every 
such Instrument of Siisine may be competently and effectually recorded at any 
Time during the Life of the Party in whose Favour such Instrument has been * 
expede, but the Date of Presentment and Entry set forth on any such Instrument 
by the Keeper of the Record shall be taken to be the Date of the Instrument of 
Sasine and Infeftment. 

In case of Error or Defect another Instrnment may be recorded. 

IV. And be it enacted. That in case of any Error or Defect in any such 
Instrument of Sasine, or in the recording thereof, it shall be competent of new 
to make and record an Instrument of Sasine, which shall have Effect from the 
Date of the recording thereof, as if no previous Instrument or Instruments had 
been made or recorded. 

Forms of the Precept and Instmment of Sasine. 

V. And be it enacted. That in all Deeds containing a Precept of Sasine such 
Preceipt may be in the Form and as nearly as may be in the Terms of the 
Schedule (A.) hereto annexed,* and the Instrument of Sasine t on any such Deed 
shall be in the Form and as nearly as may be in the Terms of the said Schedule (B.) 
hereto annexed, which Precepts and Instruments of Sasine respectively shall be as 
valid and effectual as the precepts and Instruments of Sasine heretofore in use. 

Precept from Chancery to be Issued to if otariee upon Payment of Retonr Duties and Casualties. 

VI. And be it enacted. That where Infeftment is to be completed under a Precept 
issuing from the Ofl&ce of Chancery, which Precept has hitherto been directed to 
the Sheriff of the County in which the Lands or some Part thereof lie, such 
Precept shall, after the said First Day of October, be addressed to any Notary 
Public : Provided always, that such Precept shall be null and void, unless an 
Instrument of Sasine thereon be recorded in the Greneral Register of Sasines, or 
the Register of Sasines applicable to the Lands therein contained, before the first 
Term of Whitsunday or Martinmas posterior to the Date of such Precept, without 
prejudice to a new Precept being issued as heretofore, and that before such 
Precept is issued from Chancery, the Retour Duties and Casualties due to the 

* Forms of Deeds giving effect to this enactment will be found in the Practical Conveyancer, 
column 2, pp. 1, 21, 58, 67, 74, 198, 215. 

t Forms of Instruments giving effect to this enactment will be found in the Practical Convey-. 
anccTf column 2, pp. 29, 34, 141, 2S3, 
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Crown shall be paid to the proper Officer there, who shall account to the 
Exchequer for the same in like manner as the Sheriffs were wont to do ; 

Fees to be paid to Slieiiite and Sheriff Clerks for a limited Period. 
And the same Officer shall also receive at the same Time certain Fees on 
behalf of the Sheriffs, Sheriffs Substitute, and Sheriff Clerks of the Counties in 
which the Lands lie, and on which Sasine would have been taken, according to 
the Form heretofore in use, and to whom such Officer shall account for the same, 
in place of the Fees which they have heretofore been in use to receive, but such 
Fees shall be paid only during the Existence of the respective Interests of the | 
present Sheriffs, Sheriffs Substitute, and Sheriff Clerks in their respective Offices ; 
and the Lords of Council and Session are hereby authorized and required, by an 
Act or Acts of Sederuat, to regulate and determine the amount of the Fees to be 
80 received on behalf of each Sheriff, Sheriff Substitute, and Sheriff Clerk, having 
due Regard to the existing Interest of each. 

Forms of Bnrgage Sasines to contiime as at present 
VIL And whereas it is not hereby intended to make any Alterations in the Law 
* with regard to Instruments of Sasine, and Instruments of Cognition^ and Sasine 
of Subjects held Burgage, or by any similar mode of Tenure known and effectual 
in Law, excepting as after specified ; be it enacted. That the Forms and Modes of 
Registration of these Instruments shall continue the same as at present, excepting 
only that the same shall be valid and effectual, if attested by the Town Clerk as a 
Notary, without the addition of his Docquefc, and by the Witnesses, and that the 
Delivery of Symbols may lawfully be given, either on the Ground of the Subjects 
as heretofore, or within the Council Chamber of the Burgh by Delivery of a Pen. 

Instruments of Besignation ad remanentlam regulated. 

VIII. And be it enacted. That Instruments of Besignation* ad remanentlam shall 
be written in the same Form as at present, but it shall be unnecessary, for the 
Notary Public to adhibit his long Docquet to such Instruments ; and further, that 
all Resignations ad remanentlam may be accepted by the Superior himself, or on 
his Behalf, by his known Agent for the Time, or by any Person having a formal 
Commission for that Purpose. 

Instnunents of Resignation in favorem abolished. 

IX. And whereas Instruments of Besignation in favorem, as separate Instruments 
intended merely to connect the Procuratory with the Charter of Resignation, are 
now rarely used in Practice, and are wholly unnecessary ; be it enacted. That from 
and after the said First Day of October the same shall be and are hereby abolished: 
Provided always, that the Deduction of Titles required by the Act of the Parha- 
ment of Scotland made in the Year One thousand six hundred and ninety-three, 
intituled Act anent Procuratories of Besignation and Precepts of Seisin, to be made 
in such Instruments, shall, from and after the Date of this Act, be made in the 
Charter of Resignation. 

Interpretation of Act 

X. And be it enacted. That in the Construction of this Act, the Words * Notary 
Public' shall be held to mean a Notary Public in Scotland duly admitted and 
practising there; the Word *Deed' shall be held to include any Warrant or 

♦ By 21 and 22 Victoria, cap 76, sect, iv., it is enacted that after 1«« Octcher 1858, Instruments 
of Resignation ad remanentlam shall be no longer necessary, bat Conreyance in favonr of Superior 
may be recorded instead. 
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Document upon whicli Sasine may follow ; and the Word * Lands,' or the Words 
* Heritable Property,' shall be held to include Houses, Fishings, Mills, Minerals, 
Patronages, Teinds, and in General all Heritable Subjects or Rights in which 
Infeftment may be taken ; and all Words in the Singular Number shall be held to 
include a Plurality of Persons or Things ; and in general this Act shall be con- 
strued in the most liberal Manner, so as to accomplish the Objects thereby intended. 

Alteration of Act 
XI. And be it enacted. That this Act may be amended or repealed by any Act to bo 
passed in the present Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 

SCHEDULE (A.) 
V Form of Precept of Sasine. 

3 Moreover I desire any iN'otary Public to whom these Presents may be presented, 

2 to give to the said A,B, or his foresaids Sasine [or Liferent Sasine, or Sasine in 

3 Liferent and Fee respectively, as the case may be] of the Lands and others above 
^ disponed [if the Deed be granted under the Burden of a Real Lien or Servitude, 
i or any other Incumbrance, Condition, or Qualification of the Eight, or under 

Redemption, then tJiere will be added here, * but always under the Burden of the 
Real Lien,* ^c. (as the case may be) before specified]. In witness whereof, ^c. 
[here insert a Testing Clause in legal Form.] 

SCHEDULE (B.) 

Form of Instrument of Sasine. 

At there was, by or on behalf of A.B. of Z, 

Esquire, presented to me, l^otary Public subscribing, a Disposition [or otJier Deed, 
or an Extract of a Deed {as the case may fee)] granted by CD. of Y., Esquire, 
and bearing Date as in the Precept of Sasine hereinafter inserted \heTe describe 
also any connecting Deed or Writ, or Extract thereof, in virtue of which the Sasine 
is to be given to A.B.] by which Disposition the said CD. sold, alienated, and 
disponed to the said. A.B. [or, to E.F. {as the case may be)] and his Heirs and 
Assignees [here insert the Destination if any] heritably and irredeemably [or 
redeemably, or in Liferent, or otherwise {as the case may be)] all and whole [here 
insert the Description of the Subjects conveyed ; and if the Disposition by CD 
was not to A.B. himself, but is vested in him as Assignee, Heir, or Adjudger, or 
otherwise, in whole or in part, state the successive Transferences, and the Way in 
which he has Right thereto] which Disposition contains an Obligation to infeft 
[here state whether a se or de se, or both or either {as the case may be)] and a 
Precept of Sasine in the following Terms [here insert the Precept, which may be 
either according to the Form at present in use, or according to the abbreviated 
Form in Schedule (A.)] in virtue of which Precept I hereby give Sasine [or Life- 
rent Sasine, or Sasine in Liferent and Fee respectively] to the said A.B. of the 
Lands and others above described. [If the Precept of Sasine contains a referettce 
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to a Real Burthen, or to any Conditions or Qualifications of the Might, or to a 
Povoer of Bedemptiony then add, * but always under the Burden of the Real Right, 
&c. before specified.'] 

In witness whereof I have subscribed these Presents, written on this and the 
preceding Pages by G.H., my Clerk, before these witnesses, the said G,H, and 
J.K,, Accountant in Edinburgh. 

(Signed) LM., Notary Public. 

G.H,, Witness. 
J.K, Witness. 



III. — An Act to amend the Law and Practice in Scotland | 
a^ to the Service of Heirs. \26th June 1847.] 

10 & 11 VICTORIA, CAP. 47. 

TTTHEREAS it is expedient to amend the Law and Practice in Scotland relative 
T V to the Service of Heirs : May it therefore please your Majesty that it may 
be enacted ; and be it enacted by the Queen's most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the same. 

From ISth If ov6iiil)er 1847, the Practice of issnliig Brieves from Cbanoery for Servloe of 

Heirs Bliall cease. 

That from and after the Fifteenth day of November One thousand eight hundred 
and forty-seoen the Practice of issuing Brieves from Chancery for the Service of 
Heirs shaU cease, and it shall not be competent to any Person to obtain himself 
served Heir by virtue of any such Brieve, or otherwise than according to the 
Provisions of this Act.* 

Servioes to proceed tuy FetiUoii to tlie Sbezlfll 
IL And be it enacted. That from and after the Date aforesaid every Person 
desirous of being served Heir to a person deceased, whether in general or in 
special, and in whatsoever Character, shall, instead of applying, as heretofore, for 
a Brieve from Chancery, present a Petition of Service to the Sheriff in manner 
hereinafter set forth.+ 

FetiUon to be presented to the Sherlif of the Coonty or to the Sheriff of Chaaoety. 
IIL And be it enacted, That in every Case in which a general Service only is 
intended to be carried through, such Petition shall be presented to the Sheriff of 
the County within which the Deceased had at the Time of his Death his ordinary 
or principal Domicile, or, in the option of the Petitioner, to the Sheriff of 
ChsJicery to be appointed under the authority of this Act, and if the Deceased 
had at the Time of his Death no Domicile within Scotland, then in every such 
Case to the Sheriff of Chancery ; and in every Case in which a special Service is 

* The form used prior to the passing of this Act will be found in the Practical Conveyancer, x>. 168. 
t The Forms of Petitions, used prior and after the passing of this Act, will be found in the 
PraeUcal Comeyancer, pp. 170—174. 
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intended to be carried through, such Petition shall be presented to the Sheriff 
within whose Jurisdiction the Lands or other Heritages are situated, or, in the 
Option of the Petitioner, to the Sheriff of Chancery, and in the event of the 
Lands or Heritages being situated in different Counties, then in every such Case 
to the Sheriff of Chancery. 

Nature and Form of tbe Petition. 

rV. And be it enacted, That such Petition shall be subscribed by the 
Petitioner, or by a Mandatory specially authorized for the Purpose, and shall be 
in the Form, or as nearly so as the Case will admit, of one or other of the 
Schedules (A.) and (B.) hereunto annexed, and shall, under the Exceptions after 
mentioned, set forth the Particulars which, according to the Law and Practice 
lieretofore existing, have been in use to be set forth with i-eference to a Service 
sought to be carried through in any Claim presented to a Jury summoned under 
a Brieve of Inquest, and shall pray the Sheriff to serve the Petitioner accordingly ; 
Provided always, that it shall not be necessary in such Petition to set forth in any 
Case the Value of the Lands either according to new or old Extent, or the valued 
Rent thereof, or of whom the Lands are held, or by what Service or Tenure they 
are held, or in whose Hands the same have been since the Death of the Ancestor, 
or whether or how long the same have been in Non-entry, or that the Petitioner 
is of lawful Age, or that the Ancestor died at the Faith and Peace of the 
Sovereign ; but that in setting forth the Death of the Ancestor there shall also be 
set forth the Date at or about which the said Death took place; and that in 
every Case in which the Petitioner claims to be served Heir of Provision, whether 
in general or special, the Deed or Deeds under which he so claims shall be 
distinctly specified. 

Conditions of Entail and other Conditions may be referred to Instead of being Inserted at length. 

V. And be it enacted. That in aU Cases of Special Service, where the lands are 
held under a Deed of Entail, it shall be lavrful ahd competent in such Petition of 
Service, and in the Decree of Service to follow thereon, and in the Precepts, 
Sasines, or other Instruments necessary to complete the Investiture of the Lands 
which shall follow on such Decree, to omit the full Insertion of the Conditions 
and Provisions, and prohibitory, irritant, and resolutive Clauses of such Deed of 
Entail, provided such Conditions and Provisions, and prohibitory, irritant, and 
resolutive Clauses, shall be therein specially and directly referred to as set forth 
at full Length in the recorded Instrument of Sasine in favour of the Deceased* 
Person served to, or as set forth at full Length in the Deed of Entail itself, if the 
same shall have l3een recorded in the Register of Tailzies, or as set forth at full 
Length in any recorded Instrument of Sasine forming a part of the Title Deeds 
of the Lands held under such Deed of Entail, such Reference being made in the 
Form, or as nearly as may be in the Form, shown in Schedule (B.) hereunto 
annexed ; and the Reference thus made to such Conditions and Provisions, and 
prohibitory, irritant, and resolutive Clauses, shall be held legally equivalent to 
the full Insertion thereof, and shall to all Intents, and in all Questions whatever, 
whether inter hceredes or vnth Third Parties, have the same legal Effect as if the 
same had been inserted exactly as they may be expressed in the recorded Deed or 
Instrument referred to, notwithstanding of any Injunction to the contrary 
contained in such Deed of Entail, and notwithstanding of any Law or Practice 
to the contrary, and notwithstanding the Enactments or Provisions to the 
contrary contained in an Act of the Parliament of Scotland made in the Year One 
thousand six hundred and eighty-five, intituled Act concerning Tailzies^ or in any 
other Act or Acts of the Parliament of Scotland ot of Great Britain now in force, 
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all whiek are henbj Rpealed lo tiie Extent of making this Enactment opentn 
bat BO loitlME. 



TL AihI be it enacted^ Hut in all Caaes of Special Sornety wlkere tiie laii 
are lidd vnder anj Beal Bazdnts or 0>iL*iitioo3 or limitations wbataoeii 
appointed to be fiolbr inserted in the InTcsdtorcs of sock Lands^ it shaD, notwidk 
Btamling snch Aj^ioxntnient, and norviahstanding anr Law or Practice to til 
contzaiT now existing, be lawful and cosiKtent in the Petzucm of Serrioey and i 
the Dwree of Senice to fallow thereon^ an^i in the Precepts^ Sasines, or odel 
InstromentB neeasBair to complete the Inrestzture which shall follow on sM 
Decree, to «nit the fall ligation ci soeh Eeal Boidens or ConditicHis dl 
limitations ; pvorided snch Real Bozdens or Condifii*:»is or limitations shall Ix 
therein spectallr and directlj reCeired to as set forth ai fall ^Length io tk 
reeoided Instmrnent of Sasine in fiiTonr of the deceased Person snred to, or asset 
foth at fall Length in the iceofded In^trament of Sasine or of Rpggjgnatwn ai 
ramoMtemiiam of the said Lands in which the same were fiist inserted, or in mj 
odier inteimediate recofded Instznmait of Sasine^ soch Befomee being made ii 
the FMm, or as near as mar be in the Focm, shown in Schednle (B.) herenntoj 
annexed ; and the Reference thns made to snch Real Bmdens or Cooditkms oi 
Timitatiflns shall be held as l^all j cqmTalent to the fall Insistion thereof mi 
to an LotoitB and in all QoMions whaterer. whether with the IHsponer or 
Sopenor or Third Putieiy shall hare the same legal El&ct ^ if the sanie had been 
iuKited exactl T as ther mar be expre eae d in the recorded Instzamait refened to, 
notwithstanding anr Law or Pnctiee or anr Act or Acts of Puliamait to the 
contiaiy, all which are heiebj n^ealed to the F.Tt»ii^ of wi^Vmg this ^Kmctmesl 
opcntiTC^ hot no farthec 



VLL And be it enacted. That when any snch Petitioa shall be presented to the 
Sheriff of anj Coantj the Serrice shall not proceed ontil PahHcation diaU be 
made in snch Coontj, nor antil the Sheziff Clerk of the Coantj ^lall hare receired 
from the Shenff Clok of Chancerr idEBcial Xotice that Pablkadoa has been made 
edictallj in Edinbmrgh ; and when sach Petition shall be {oesented to the Shenff 
of Chaneeiy the Serrice shall not proceed ontQ Pablication diall haxe been made 
edictallj in EditdntrgK, nor ontQ the Sheziff Clezk of Chanceij shall have received 
official 2(^otice that Pablication has been made in the Coantj of the Domicile ol 
the Putj deceased, or the Coantj ot Coanties in which the Lands are atoated as 
the Case maj be ; and the edictal Pablication in Edinlmryh shall be at the OfiBce 
of the Keeper of Fdirul Citations in the General Roister Office, and in the same 
Mode and Form as in Edictal Citations ; and in the Coantj of the Domicile, and 
in the Coantj or Coanties whoe the Lands are situated, b j ^ffiTJng on the Doois 
of the Coan-Hoose, or in some conspicooos Place of the Coart, or of the Office 
of the Shenff Clerk, as the Shenff maj direct, a short Abstract of the Petition, 
and there shall be no £uther Pablication ; and the Form of soch Abstract, and the 
Mode Qi Form of the c^Bcial Xotice of such Pablications^ shall be fixed and 
dedared bj the Coort of Session, in Tirtne of the Pbwers hereinafter mentioned.* 

Gavaate ta te reeetiaC 
TQL And be it oiacted, Ihat the Shenff Cleik of Chancerj to be appointed 
in Tirtne of this Act, and the Sheiiff Clerks of each Coantj, shall be boond to 

• SecBaleifOTPiil>lkali«iBtfe/Vactfw>f C#Nr«9nM^ 172, 173. 
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_ jceive any Caveat against any Petition of Service to be presented to them lespeo- 

Vely, and on the Receipt of the Petition of Service referred to in the Caveat, or 

f any official Notice of any such Petition which may be communicated to such 

heriff Clerk of Chancery or such Sheriff Clerks respectively, such Sheriff Clerks 

f Chancery or Sheriff Clerks shall within Twenty-four Hours thereafter write and 

^t into the Post Office a Notice of such Petition, addressed either to tbe Agent 

^ wbom or to the Person on whose behalf the Caveat is entered, according to the 

-^ame and Address which shall be stated in such Caveat, the Clerk receiving 

Iierefor a Fee for his own Use of such Amount as shall be fixed by Act of 

Sederunt as aforseaid. 

FetiUon of Sexvice to be eqiiivalent to a Brieve and daim. 

IX. And be it enacted. That a Petition of Service so presented shall, after 
Sxpiration of the period hereinafter mentioned, be equivalent to and have the 
'kill legal Effect of a Brieve of Service duly executed, and of a claim duly presented 
io the Inquest, according to the Law and Practice heretofore existing ; and every 
Petition of Service, without further Publication than is herein provided and may 
tye directed by Act of Sederunt, shall be held as duly published to aU Parties 
interested, and the Decree to follow upon such Petition shall not be questionable 
or reducible upon the Ground of Omission or Inaccuracy in the Observance by 
■any Officer or official Person of any of the Forms or Proceedings herein prescribed 
k)r which shall be prescribed by Act of Sederunt made in relation to such Petitions 
■of Service. 

Procedure before the Sberiff, and the Effect of bis Judgment 

X. And be it enacted, That in regard to all Petitions of Service presented to the 
^ Sheriff of Chancery or to the Sheriff of a County respectively where the Deceased 

died in Scotland, no Evidence shall be led, nor Decree pronounced thereon by 
such Sheriff, until after the Lapse of Fifteen Days from the Date of the latest 
Publication, or where Publication is to be made in Orkney oi Shetland, or the Petition 
is presented to the Sheriff of Orkney or Shetland, until after the Lapse of Thirty Days 
from such Date, and in regard to all Petitions of Service to be presented to the Sheriff 
of Chancery where the Deceased died abroad, no Evidence shall be taken nor Decree 
pronounced thereon by him until after the Lapse of Thirty Days from the Date of 
Publication in Edinburgh ; and it shall be lawful, after the Lapse of the Times 
respectively above mentioned, to the Sheriff to whom such Petition of Service 
shall have been presented, by himself or by the Provost or any of the Bailies of 
any City or Royal Bui-gh, who is hereby authorized to act as Commissioner of 
such Sheriff without special Appointment, or by any Commissioner whom such 
Sheriff may appoint, to receive all such Evidence documentary and parole, as 
according to the Law and Practice heretofore existing might competently be laid 
before the Jury summoned under the Brieve of Inquest, and any parole Evidence 
so received shall be taken down in writing according to the existing Practice in 
the Sheriff Courts of Scotland, and a fuU and complete Inventory of the Documents 
produced shall be made out, and shall be certified by the Sheriff or his Commissioner 
aforesaid ; and on considering the said Evidence the Sheriff shall, without the Aid 
of a Jury, pronounce Judgment, serving the Petitioner in Terms of the Petition, 
in whole or in part, or refusing to serve the said Petitioner, and dismissing the 
Petition, in whole or in part, as shall be just ; and the said Jucfgment shell be 
equivalent to and have the full legal Effect of the Verdict of the Jury under the 
Brieve of Inquest according to the Law and Practice heretofore existing.* 

* Form of Proof will be foand in the PracHccU Conveyancer, p. 175. 
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Competing FetttLon may be presented, and Sheriff, after receiving Evidence, siye Judgmoi 

XI. And be it enacted, That it shall be lawful to any Person Tirho may conceii 
that he has Right to be served preferable to that of the Person petitioning tl 
Sheriff as aforesaid, also to present a Petition of Service to the Sheriff in maiiu 
and to the Effect aforesaid, and which shall be proceeded with in manner hsm 
before directed ; and it shall be lawful to the Sheriff, if he shall see Cause to 
Procedure on the first Petition in the meantime, and to conjoin the said Petition 
and thereafter to proceed to take Evidence in manner hereinbefore directed, alloiin 
to each of the Parties not only a Proof in chief with reference to his own Clm 
but a conjunct Probation with reference to the Claim of such other Parties; ui 
the Sheriff shall, after receiving the Evidence, pronounce Judgment on the sd 
Petitions, serving or refusing to serve as may be just, and shall at the same Ti» 
dispose of the Matter of Expenses. 

Recording and Extract of Judgment. 

XII. And be it enacted. That on the Application of the Petitioner in whoe 
Favour a Judgment shall have been pronounced by the Sheriff as aforesaid, lb 
Sheriff Clerk shall forthwith transmit to the Office of the Director of Chancey 
the Petition on which such Judgment was pronounced, together with such Judg- 
ment, the Proof taken down in Writing as aforesaid, and the Inventories d 
written Documents made up and certified as aforesaid, and also any other Parts or 
Steps of the Process, excepting any original Documents or Extracts of recorded 
Writs produced therewith, which after Judgment is pronounced shall be returned, 
on Demand, to the Parties producing the same ; and on the Proceedings being so 
transmitted to Chancery such Judgment shall be recorded by the JDirector of 
Chancery, or his Depute, in the Manner and Form to be directed or approved of 
from Time to Time by the Lord Clerk Register ; and on such Judgment being so 
recorded the Director of Chancery, or his Depute, shall prepare an authenticated 
Extract thereof, and transmit the same without Delay, and without Charge or 
Expense against the Party in respect of the Transmission and Re-transmission, to 
the Sheriff Clerk of the County, to be by him delivered to the Party or his Agent 
in the Sheriff Court ; and such Proceedings and Judgment shall, both prior and 
subsequent to the said Transmission, be at aU Times patent and open to Lispection 
in the Office of the Sheriff Clerk and of the Director of Chancery respectively; 
and certified Copies shall be given to any Party demanding the same, on Payment 
of such Fees as shall be fixed as aforesaid. 

The Extract Decree to be eQuivalent to an Extract Betonr. 

XIIL And be it enacted, That the Decree of Service so recorded and extracted 
shall have the full legal Effect of a Service duly retoured to Chancery, and shall 
be equivalent to the Retour of a Service under the Brieve of Inquest according to 
the Law and Practice heretofore existing ; and the Extract of such Decree, or any 
second or later Extract thereof, under the Hand of the proper Officer entitled to 
make such Extracts for the Time, shall be equivalent to and have the full 1^ 
Effect of the certified Extract of the Retour now in use according to the existing 
Law and Practice ; and the Decree of Service so recorded and extracted shall not be 
Hable to Challenge, nor be set aside, except by a Process of Reduction to be brought 
before the Court of Session as heretofore in use with regard to Services 4ioly 
retoured to Chancery.* 

* The Form of Extract Decree will be found in the Practical CcnveyanetTf p. 181. 
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gji Transmission of Records. 

y J XIV. And be it enacted, That the Book or Books in Chancery in which such 
^ecree shall be recorded as aforesaid shall be issued under the Direction and 
rf A^uthority of the Lord Clerk Eegister, for which no more than the prime Cost shall 
jjp)e charged ; and it shall not be lawful for the Director of Chancery to use any 
rather Book or Books in framing the said Eecords ; and the said Book or Bpoks 
^shall be intituled * The Eecord of Services,' and shall have an Index or Abridg- 
ement connected therewith, to be prepared in Chancery in the Form and Manner 
^o be pointed out or approved of by the Lord Clerk Eegister ; and such Index 
gSliaU be completed as soon as possible after the End of each Year, and shall be 
^printed and published, and printed Copies thereof shall be distributed and 
'disposed of in such Manner as shall be directed or approved of by the Lord Clerk 
Hegister : Provided always, that if a more general Distribution or Publication of 
Buch Index or Abridgment other than to the official Individuals to be fixed by 
the Lord Clerk Eegister shall be made, then and in that Case Copies of the 
, Index or Abridgment aforesaid shall be sold to the Public at the lowest rate which 
'" will defray the Expense of printing the same, and an Account of the Sums to be 

* received shall be exhibited by the Director of Chancery, and be examined and 
^' audited along with his other Accounts ; and such Index or Abridgment shall be 

* so prepared, printed, and distributed at latest by the First Day of July in each 
^ Year, beginning with the Year One thousand eight hundred and forty-eight ; and 
f the said Eecord of Services and other Proceedings shall be at all Times patent 
'• and open to Inspection in the Office of Chancery, on Payment of such a Fee as 
^ shall be regulated by Act of Sedenmt, and Extracts from the said Eecord, or 
' certified Copies of the said Proceedings, shall be given to any one demanding the 
' same, on Payment of such Fees as shall be fixed by Act of Sederunt, by "virtue of 

the Powers herein conferred ; and the Director of Chancery shall have the Power 
and is hereby required to direct and regulate the Sheriff Clerks in the several 
Counties and the Sheriff Clerk of Chancery in regard to the Manner of arranging 
and transmitting the Petitions of Service and Procedure thereon, and also to 
prepare and furnish to the Sheriff Clerks of the several Counties the requisite 
printed Forms of the Intimations to be sent by them through the Post Office to 
the Sheriff Clerk of Chancery when Petitions of Service shall be presented in 
their respective Courts, or when they shall have received Notice to publish 
Petitions that have been presented to the Sheriff of Chancery. 

Clerks of Cliancery to be remunerated for keeping Register, ftc. by Act of Bedemnt 

XV. And be it enacted, That the Amount of the Eemuneration to the Clerks 
of Chancery for keeping the Eecord of Services, and arranging the Warrants, 
and preparing the Indexes and Abridgments, shall be fixed by Act of Sederunt, 
to be made by the Lords of Council and Session in virtue of the powers herein 
conferred; and such remuneration, together with the Expense of printing the 
Index or Abridgment aforesaid, shall be paid from the fees collected in the 
Office of Chancery, and an Account thereof shall be exhibited by the Director of 
Chancery, and be examined and audited along with his other Accounts. 

No Person entitled to oppose a Service who could not appear against a Brieve of Inqnest. 

XVI. And be it enacted. That no person shall be entitled to appear and oppose 
a Service proceeding before the Sheriff in Terms of this Act who could not 
competently appear and oppose such Service proceeding under the Brieve of 
Inquest according to the Law and practice heretofore existing ; and all Objections 
shall be presented in Writings and shall forthwith be disposed of in a summary 
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Manner by the Sheriff ; but without prejudice to the Sheriff if he see < 
allowing parties to be heard vivd voce thereon. 

Froceedlngi may be adTooated for Juy MaL 
XYII. And be it enacted, That in all Cases in which there are com] 
Petitions conjoined as aforesaid, or in which any Person has competently 
to oppose any Petition of Service presented to the Sheriflf in Terms of iM^Ad^ 
shall be competent to such of the Parties as may conceive the Case proporto 
disposed of by Jury Trial, at any Time before the Proof is begun to be takettfl 
the Sheriff in manner before provided, to present a TTote of Advocation to i 
Court of Session praying the Court to advocate the Proceedings in order thatik 
Case may be tried by a Jury, which ^ote of Advocation shall be proceeded wilk 
in like Manner with Notes of Advocation presented with a view to Juiy Ml 
against Judgments of the Sheriff Courts of Scotland according to the existqi 
Practice, and such Judgment shall be pronounced on the said !N^ote of Advoeatin 
as shall be just ; and in the event of its appearing proper that the Case should h 
tried by a Jury, the Lord President of either of the Two Divisions of the mk 
Court, or such other of the Lords of Session as the Court may appoint, or as mif 
be arranged by the Lord President of the Division, shall be the tfudge at the Tnl 
and preside thereat in like manner as is done according to the existing Practice n 
Trials by Jury, and the Jury shall be chosen and summoned in like Manner as a 
such Trials ; and the Yerdict to be returned by the Jury shall be equally final and 
conclusive with the Verdicts at present returned in Trials by Jury in the said Conrfj 
but with all and the like Eemedies by Bill of Exceptions, Motion for new Tnil, 
or otherwise at present competent : Provided always, that in every Case in whici 
the Jury shall find a Verdict in favour of a Party petitioning to be served tlie 
Court shall, at the same Time with applying such Verdict, remit to the Sli«if 
from whom the Case was advocated, with Instructions to pronounce a Deciw 
serving the said Party in Terms of this Act, which Decree may thereafter be 
extracted, and the Extract thereof recorded and given out in manner and to thft 
Effect before provided. 

Where Slierlff refuses to serve Petitioner, Sm^ Judgment may be reviewed. 
XVIII. And be it enacted. That in every Case in which the Sheriff has reftiaed 
to serve a Petitioner, or dismissed his Petition, or repelled the Objection of an 
opposing Party, it shall be lawful to bring the said Judgment under Keview by 
Note of Advocation presented to the Court of Session : Provided always, that such 
Xote shall be presented within Fifteen, or, where the Proceedings have been taken 
in the Courts of Orkney or Shetland, Thirty Days from the Date of the said 
Judgment ; and that where the Judgment has been pronounced after Opposition 
duly entered or in competition, such Note shall be intimated to the opposite Party, 
and a Bond of Caution for Expenses be lodged with the Sheriff Clerk, in like 
Manner and under the same Eegulations as in the Case of Advocations of final 
Judgments of the Sheriff Courts of Scotland according to the presently existing 
Practice, and such Note shaU be proceeded with in like Manner with the Kotee 
of Advocation against final Judgments aforesaid ; and it shall be competent to the 
said Court, if it shall appear necessary for the Right Determination of the Case, 
to allow further or additional Evidence to be taken, or to remit to the Sheriff to 
take the same, or to appoint the Case, or special Issues therein, to be tried by a 
Jury in Manner and to the Effect and with all and the like Eemedies as are before 
provided, and such Judgment shall be pronounced on such Note of Advocation as 
shall be just : Provided always, that in every Case in which the Sheriff has refused 
to serve, but in which the Court of Session shall be of opinion that the Party 
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- Ijighi to be served, a Eemit shall be made to the Sheriff, with Instructions to 

renounce a Decree serving the said Party in Terms of this Act, which Decree 

lay be thereafter recorded and extracted in Manner and to the Effect before 

rovided : Provided also, that nothing herein contained shall Prejudice the Right 

„/ any Person whose Petition of Service shall be refused without any opposing or 

^mpeting Party having appeared and been heard on the Merits of the Competition 

^o present a new Petition at any time thereafter, or the Right of either Party in 

^Jiy of the Proceedings hereby authorized in the Court of the Sheriff to bring 

-jider Challenge whatever Judgment may be pronounced therein by Process of 

p_jjleduction before the Court of Session on any competent Ground. 

^ Prooedure when a Decree of Service is brought under Reduction. 

^ XIX. And be it enacted, That in every Case in which a Process of Reduction 
' )f any Decree of Service shall be brought before the Court of Session it shall be 
"sompetent to the said Court, if it shall appear necessary for the right Determination 
"bf the Case, either to allow further or additional Evidence to be taken in such 
^Manner as may appear proper, or to appoint the Case, or special Issues therein, 
ibo be tried by a Jury ; and such Jury Trial shall proceed in the same Manner and 
•fco the like Effect and with all and the like Remedies as are before provided in 
[regard to Jury Trials under Notes of Advocation, and such Judgment shall be 
^pronounced in the said Process as shall be just : Provided always, that wherever 
^he Judgment of the Sheriff brought under Reduction has proceeded on competing 
^Petitions conjoined as aforesaid, and the Court of Session shall determine that a 

* different Person should be served from the Person preferred iy the Sheriff, a 
'•Remit shall be made to the Sheriff, with Instructions to pronounce a Decree 
' serving the said Person in Terms of this Act, which Decree may be thereafter 
^recorded, and an Extract thereof given out in manner and to tho Effect before 

• provided ; 

a, 

3 Effoct of the Decree of Reduction. 

t And in any Case of Reduction of a Service the Judgment shall be conelusive, as 
between the Parties to the Suit, against the Party whose Service is reduced, and 
shall have the same Effect as if the Action had contained a Conclusion of 
Declarator that the Party served was not entitled to be served in the Character 

' claimed, and Judgment had been pronounced in Terms of that Conclusion. 

Forms and Eifect of Procedure in the Court of Session. 
XX. And be it enacted, That all Proceedings authorized by the present Act 
to be taken in the Court of Session shall commence and be carried on in the 
same Manner with the same Description of Proceedings in Ordinary Civil Cases, 
and any Judgment pronounced by the Lord Ordinary therein may be brought 
under Review of the Inner House by Reclaiming Note in like Manner as in such 
Cases, and all Judgments to be pronounced by the Court of Session in Terms of 
this Act shall be equally final and conclusive as the Judgments pronounced by 
the said Court in Ordinary Civil Cases, and shall not be liable to Review by 
Reduction or otherwise save and except to such Extent and Effect as Judgments 
by the said Court in Ordinary Civil Cases are so liable ; Provided always, that 
it shall be competent to appeal against the said Judgments to the House of 
Lords in like Manner as against Judgments of the Court in ordinary Civil Cases 
aforesaid. 

A Decree of Special Service, besides operating as a Retour, shall have the Operation and Effect 
of a Disposition from the Deceased to his Heirs. 



XXI. And be it enacted. That, for the Purpose of completing the feudal 



d^nCitlj 



18 ACTS OF PARLIAMENT. 



of the Heir so served, but of such Heir only, every Decree of Special 8en» 
shall contain a Precept of Sasine, and such Decree, being recorded and ezfcaetai 
as aforesaid, shall to all Intents and Purposes, unless and until lednced, be M 
equivalent to and have the full legal Operation and Effect of a IHspositirm i 
ordinary form granted by the Party Deceased being last infeft of the Idi 
contained in such Service to and in favour of the Heir so served, and to his ote 
Heirs and Successors entitled to succeed under the Destination of the Iwii 
contained in the Deceased's Investiture thereof, but under the whole ConditiM 
and Qualifications of such Investiture as set forth or referred to in such extneted 
Decree of special Service, containing Obligation to infeft by TVo sevenl Infeft- 
ments and Manners of holding, one thereof to be holden of the Deceased and bis 
Heirs in Free Blench for Payment of a Penny Scots in name of Blench Earn i 
Whitsunday yearly, upon the Ground of the said Lands, if asked only, and fewog 
and relieving the Deceased and his Heirs of all Feu Duties and Services en^ 
out of the said Lands by their immediate lawful Superiors thereof, and the other 
of the said Infefbments to be holden from the Deceased and his Heirs of and mder 
their immediate lawful Superiors in the same Manner that the I>eceased, liB 
Predecessors and Authors, held or might have holden the same, and that by Cofr 
firmation,with Assignation to the whole Writs and Kents of the T^Ti#^q^ and Fiecej/^ 
of Sasine for Infefting the Party served and his Successors in the I^ands, all b 
common Form ; and in order that such Sasine may be so taken by and the feodil 
Title be completed in the Person of the Heir so serving, it shall he lawful ad 
competent for him to use such Decree of special Service in the same Manner sd 
to the same Effect as if such Decree were actually a Disposition of the l^ature abon 
mentioned, and in particular he shall be entitled to obtain Infeftment in the stii 
Lands in virtue of the Precept of Sasine in such Decree of special Service, anj 
Kotary Public to whom such extracted Decree may be presented being hereby 
authorized to give Infeftment in virtue thereof accordingly, which Infeftment wsj 
be in the Form given in the Schedule (C.) hereunto annexed, and shall, with such 
Decree of special Service, form as effectual an Investiture in the said Lands, hold- 
ing Base of the Deceased and his Heirs, until Confirmation thereof shall he granted 
by the Deceased's Superior or his Successors, as if such Investiture had been created 
by a Disposition from the Deceased as aforesaid, with an Infeftment passed on tlie 
Incept of Sasine therein contained ; but such Service shall not be transmissible 
for the purpose of Infefting in Manner and to the Effect aforesaid the Heir or 
Assignee of the Person so served : Provided always, that such Decree and Sasine, 
notwithstanding of any Prohibition against Sub-infeudation or alternative Hold- 
ing contained in the Charter or Contract or other Deed by which the Yassal's 
Eight is constituted, shall form a valid feudal Investiture in fiivour of such Heir, 
without Prejudice to the Eight of the Superior to require such Heir to enter 
forthwith as accords of Law, and to deal otherwise with such Heir as a Yafisal 
unentered. 

The DeceasetTs Incapacity to be no mnderanoa 
XXIT. And be it enacted. That such Decree of Special Service shaU have th« 
fuU Effect and Operation aforesaid, although the Deceased should have died in 
Nonage, or been of insane Mind, or laboured under any other Disability whatever, 
and as if a Disposition in the Terms aforesaid had been granted by the Pftitj 
deceased when of full Age and Capacity to grant it. 

A Special Seivice not to Infier a seneial Representation, eitlier active or ptMive^ 
XXm. And be it enacted, That no Decree of Special Service to he obtained 
in virtue of this Act shall operate or be held as equivalent to or as implying t 
'^^eral Service to the Deceased in the same Character, except as to the particaJtf 
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5 Lands and other Heritages thereby embraced ; and every such Decree of Special 
** Service shall infer only a limited passive Representation of the Deceased, and the 
^ Person thereby served as Heir shall be liable for the Deceased's Debts and Deeda 
1 -* only to the Extent or Value of the Lands and other Heritages embraced by such 
^'- Special Service and no farther. 

.. Heir of Line or Heir Male may petition for General Service. 

1* XXIV. And be it enacted, That in any Petition for Special Service as Heir of 
:£ Line or Heir Male it shall be competent to the Petitioner to pray for General 
f Service in the same Character, and Decree may be pronounced in Terms of such 
9 Prayer as well as for Special Service ; and no farther Notice or Publication of the 
i Petition of Service shall in such Case be necessary than is hereby required for 
j: such Petition of Special Service. 

A General Service may be applied for and obtained to a limited Effect by annexing a 
^ Spedflcation. 

!^ XXV. And be it enacted, That from and after the Fifteenth Day of November 

'^ One thousand eight hundred and forty-seven it shall be lawful for any Person 

" presenting a Petition for General Service to a deceased Person to state in such 

J Petition, in the Form, as nearly as the Case will admit, pointed out in Schedule 

-' (D.)* hereunto annexed, that he desires the Effect thereof to be limited to certain 

Lands or other Heritages which belonged to the Deceased, and which shall be 

■ embraced in a particular Specification thereof, to be annexed to such Petition for 

[ General Service, which Specification shall be in the Form, or as nearly as may be 

in the Form, given in the said Schedule (D.), and shall be subscribed by the 

Petitioner or his Mandatory ; and in preparing an Abstract of such Petition for 

Insertion in the Minute Book of the Court in which it shall be presented, and for 

Publication, it shall be described as a Petition for General Service, with 

Specification annexed; and the Sheriff to whom such Petition for General 

Service, with a Specification annexed, shall be presented, in pronouncing Decree 

of Service on such Petition shall make reference to the Specification annexed 

thereto, and shall limit such Decree of Service to the Lands and other Heritages 

described in the said Specification, and the Effect of such Decree shall accordingly 

be taken and held in Law as so limited ; and a Copy of such Specification shall 

be embodied in the Extract of the said Decree, and shall be signed by the Sheriff 

Clerk, and recorded as Part thereof ; 

And it shall Infer only a limited passive Representation. 

And every such Decree of General Service, with Specification annexed, shall 
infer only a limited passive Eepresentation of the Deceased, and the Person 
thereby served as Heir shall be liable for the Deceased's Debts and Deeds only 
to the Extent or Value of the Lands or other Heritages contained in the relative 
Specification. 

Precepts of Clare constat and Entries more burgi to remain unaffected. 
XXVE. And be it enacted, That nothing herein contained shall in any way 
affect the Law or Practice presently existing in regard to the entry of Heirs by 
Precept of Clare constat, or the Service and Entry of Heirs more hurgi, in Burghs, 
in Tenements holden in burgage, or by any similar Mode of Tenure known and 
effectual in Law. 

Jurisdiction of the Sheriff of Chancery. 
XXVII. And be it enacted, That the Sheriff of Chancery shall have and possess 
* The forms will be found in the Practical Conveyancer, p. 172. 
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such and the like Authority and Jurisdiction to entertain, try, and adjudicate, but 
in the Manner prescribed and directed by this Act, all Questions of and lelatiiiji 
to the Service of Heirs, as any Sheriff or Judge Ordinary now has and possessei 
in any Case competent before such Sheriff or Judge Ordinary, or in any Case com- 
petent before the Sheriff of Edinburgh acting on Special Commission ; and sodi 
Sheriff of Chancery and his Substitute shall hold their Courts in any Court Eoom 
within the Parliament or new Session House of Edinburgh which may be assigned 
by the Lords of Session for that Purpose, or in which the Sheriff of JSkHnburgh it 
in use to sit for the Trial of any Brieve. 

Power to tbe Court of Bessioii to pass Acta of Sederunt. 
XXVni. And be it enacted, That it shall be competent to the said Court of 
Session, and they are hereby authorized and required from Time to Time to pass 
such Acts of Sederunt as shall be necessary or proper for regulating in all respects 
the Proceedings under this Act before the Sheriff of Chancery or Sherife of 
Counties, and following out the Purposes of this Act ; and the Fees to he paid in 
respect of any of the Proceedings to be taken in virtue hereof, and also the Charges 
to be made by Agents and Solicitors, whether in the Inferior Court or Court of 
Session, for any Proceedings under this Act, shall be audited and taxed in the 
same Manner as Charges for other judicial Proceedings in the said Courts pespectivelj 
are audited and taxed. 

Appotatment of Sheriff of Obancery. 

XXIX. And be it enacted. That it shall be lawful for Her Majesty from Time 
to Time to appoint a fit Person, being a Person qualified for the Ofi&ce of Sharif 
of a County in Scotland^ to be the Sheriff of Chancery for the Purposes of this 
Act, and also to appoint a fit Person to act both as Sheriff Clerk of Chancery and 
as Clerk to the Presenter of Signatures in Exchequer. 

Sheriff of Cliancery, If required, to discharge the Duties of Fresenter of Slgnatozes. 

XXX. Provided always, and be it enacted. That the Sheriff of Chancery shall, 
when authorized and required by the Lord Justice General and President of ihfi 
Court of Session, discharge the Duties at present or which may hereafter be 
attached to the Office of Presenter of Signatures, or any Part of these Duties, and 
that during such part of the Year as may be required of him. 

Agents may practise before Sheriff Courts. 

XXXI. And be it enacted. That it shall be lawful and Competent for Agents 
qualified to practise before the Court of Session or before any Sheriff Court to 
practise before the Sheriff of Chancery as well as in the ordinary Sheriff Courts in 
Petitions of Service. 

Pa3rment of the Sheriff and Sheriff Clerk of Chancery. 
XXXn. And be it enacted. That the Sheriff of Chancery and Sheriff Clerk of 
Chancery shall respectively receive such Salaries in respect of their Offices as shall 
be from Time to Time fixed by the Lord High Treasurer of the United Kingdom 
of Great Britain and Ireland, or by the Commissioners of Her Majesty's Treasury 
of the said United Kingdom, or any three or more of them, and such Salaries shall 
be payable out of the Fees receivable in the Office of Chancery, and form a part 
of the incidental Expenses of the said Office, and shall be stated and audited in 
the pubHc Accounts of the Director and Clerks of Chancery. 

Salary to be regulated by the CommlsslonerB of the Treasury on Vacancy. 
XXXIII. And be it enacted, That whenevier any Vacancy shall occur in the 
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:c Office of Sheriff of Chancery it shall bo lawful for the Commissioners of Her 
:i Majesty's Treasury, or any Three or more of them, to regulate the Salary of the 
Ml Sheriff of Chancery as the then Circumstances of the Office may require. 



:r 



CknnpeiiBatloxi, liow to be apiOied for. 

XXXIV. And be it enacted, That it shall be lawful for any Person who 
conceives that he is entitled to Compensation for loss to be suffered through the* 
Operation of this Act to make Application to the Lord High Treasurer, or to the 
Commissioners of Her Majesty's Treasury of the United Kingdom of Great Britain 
and Ireland for the time being, claiming such Compensation; and it shall be 
lawful for the said Lord High Treasurer or Commissioners of her Majesty's 
Treasury to investigate such Claim, and call for such Evidence in relation thereto as 
he or they may thmk necessary ; and upon such Claim being established to his or 
their satisfaction the said Lord High Treasurer or Commissioners of her Majesty's 
Treasury, or any Three of them, is and are hereby authorized and empowered to 
award to such Person such Compensation as he or they shall think him entitled^ 
to, either by the Payment of a gross sum or by way of Annuity, as he or they shall 
think proper : Provided always, that a Copy of every such Award for Compensation 
shall be laid before both Houses of Parliament within Ten Days from the Date 
thereof, if Parliament shall be then sitting, and if not, then within Ten Days after 
the Commencement of the Session next ensuing, and no such Award shall be final 
and conclusive until Two Months after the same shall have been so laid before 
Parliament ; provided also, that if any Person to whom Compensation shall be 
so awarded by way of Annuity shall be afterwards appointed to any other public 
Office, such compensation shall be accounted pro tanto of the Salary payable to 
such Person in respect of such other Office while he shall continue to hold the 
same. 

Oomponaatloxi, how to be i>aid. 

XXXY. And be it enacted. That the several Compensations which may be 
awarded under the Authority of this Act shall be payable and paid out of the 
Monies which by the Acts of the Seventh and Tenth Years of the Eeign of Her 
Majesty Queen Anne were made chargeable with the Fees, Salaries, and other 
Charges allowed or to be allowed for keeping up the Courts of Session, Justiciary, 
or Exchequer in Scotland. 

Xntennretatioii of Act 

XXXVI. And be it enacted, That the following Words and Expressions in this 
Act shall have the several Meanings hereby assigned to them, unless there be 
something in the Subject or Context repugnant to such construction ; (that is to 
say) 

Words importing the Singular Number shall include the Plural Number, and 

Words importing the Plural shall include the Singular Number : 
Words importing the Masculine Grender shall include Females : 
The Word * Month' shall mean Calendar Month : 
The Word * Lands' shall extend to and include Teinds, Fishings, Patronages, 

Houses, Lands, Tenements, and Heritages of every Description, and generally 

all Eights and Subjects which may competently be taken up by General or 

Special Service : 
The Word ' Sheriff/ shall include Sheriff Substitutes and the Sheriff of Chancery 

appointed in virtue of this Act, and the Presenter of Signatures acting as his 

Substitute. 
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Act may be amended, Aeo. 

XXXYIL And be it enacted, That this Act may be amended or lepealed by 
any Act to be passed during the present Session of Parliament. 



SCHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 

Fonn of Petition of General Service. 

Unto the Honourable the Sheriff of \8pecify tlie county ^ or say * of Chanceiy'] 
the Petition of A.B. [ft^re name and design the Petit ioner\ 
. Humbly showeth, 

That the late CD. [here name and design the Ancestor to whom Service u 
sought] died on or about the Day of 

and had, at the time of his Death, his ordinary or principal Domicile in tb 
County of [or furth of Scotland, as tlie case may he.] 

That the Petitioner is the eldest Son and nearest lawful Heir [or state vM 
other Relationship or Character of Heir the Party hears, and if the Service is at 
Heir of Provision, say] * nearest lawful heir of Provision, under and by virtae of 
a Deed executed by KF., dated the Day of ] 

in General of the said CD. 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in General to the said CD. [or whatever other Character of 
Heir is sought to he established here set it forth.] 
According to Justice, ^c. 

{Signed hy the Petitioner or his Mandatary.) 

SCHEDULE (B.) 
Form of Petition of Special Service, 

Unto the Honourable the Sheriff of [specify the County, or say * of Chancery'] 
the Petition of A.B. [here name and design the Petitioner] 

Humbly showeth. 

That the late CD. [here nams and design the Ancestor] died on or about the 
Day of last, vest and seised in [here 

describe the Lands or Subjects with reference to which the Service is soughf] conform 
to Charter [or Disposition, or Precept of Clare constat, or whatever else was the 
Deed on which the Ancestor's Infeftment proceeded here specify it] dated the 
Day of , and to Instrument of Sasine following 

thereon, recorded in the Register of Sasines, at 

the Day of 

That the Petitioner is the eldest Son and nearest lawful Heir [or state what other 
Relationship or Character the Party hears, and if the Service is as Heir of 
Provision, say, * nearest lawful Heir of Provision,' or * of Tailzie and Provision*] in 
special of the said CD. in the Lands and others foresaid. 

(If it is wished to embrace a sei'vice in General where the Service in Special is as 
Heir of Line or Heir Male, say * That the Petitioner is likewise Heir in General 
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[or Heir Male in General] of the said C,D.^ and at the end of tlie Prayer add, 
* and likewise as Heir in General [or Heir Male in General] of the said G.D.^) 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in Special of the said deceased CD, in the Lands and others 
above described [or whatever else is the Character of Heir sought to be 
established here set it forth as above.] 

According to Justice, ^c. 

{Signed by the Petitioner or his Mandatory,) 

Note. — When the Lands are held under a Deed of Entail, here add, * Bat always with and under 
the Conditions and Provisions, and prohibitory, irritant, and resolutive Glauses, contained in a Deed 
of Entail granted by O.H. [here name and design the Granter] on the Day of 

in favour of I.K. and the Heirs [here insert the whole Destination of the 
Entail] and which Conditions and Provisions, and Clauses prohibitory, irritant, and resolutive, are 
herein referred to, as at Length set forth in the said Deed of Entail, which is recorded in the Register 
of Entails on the Day of [or as at Length set forth in 

the above-mentioned registered Sasine in favour of the Deceased, or as at Length set forth in any 
other Instrument of Sasine duly registered, ' or, if the Petitioner prefer it, he may here fully insert 
them.] And where there are any Real Burdens, Restrictions, or Qualifications of any Kind, either 
proper to be inserted or referred to, insert them here, or refer to them as at Length set forth in the 
registered Sasine of the Deceased, or in some previous Instrument of Sasine duly registered. 

When there is an Entail, say, at the End of the Prayer of the Petition, * But always under the 
Conditions, Provisions, Restrictions, Clauses prohibitory, irritant, and resolutive, and others above 
referred to or above written ;' and where there are Real Burdens, &c. say, * But always with and 
under the Real Burdens, ^c. above referred to or above written/ 

SCHEDULE (C.) 

(1.) 
Form of an Insirurrient of Sasine on an Extract Decree of Special Service, 

At there was \by or] on behalf of A.B, [here state the Heiv^s 

Name and Designation] presented to me, Notary Public subscribing, an Extract 
Decree of Special Service obtained before the Sheriff of \or the Sheriff 

of Chancery] on the [here insert the Date of the Decree^ whereby the said Sheriff 
found that the late CD, [here name and design the Ancestor] died last vest and 
seised as of Fee in [here describe the Laiids or other subjects] and that the said A, 
B, is the nearest and lawful Heir in Special of the said deceased CD, in the Lands 
and others aforesaid [or whatever else w the Character of Heir mentioned in the 
Decree here set it forth ; a'nd if there is an Entail^ ^c, add the qualifying Words 
as in the Decree] and which Extract Decree of Special Service contains a Precept 
of Sasine in the following Terms, videlicet \here insert the Precept verbatim,] In 
virtue of which Precept I hereby give Sasine to the said A,B, of the Lands and 
others above described. In witness whereof I have subscribed these Presents, 
written on this and the preceding Pages by E,F,f my Clerk, before 

these Witnesses, the said E,F,y and G,H, my Apprentice. 

E,F,, Witness. (Signed) L,K., Notary Public. 

G,H,, Witness. 
NoU, — When the Lands are held under a Deed of Entail, or when there are Real Burdens, 
Restrictions, Reservations, or other Qualifications, insert or refer to them as in the Decree. 

SCHEDULE (D.) 

Forms fm' a General Service where U is to be limited in its Effects by a Specification 

amiexed. 

The Petition will be in the Form of Schedule {A,), adding at the Close of the 
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Statement of the Petitioner, * But the Petitioner desires that his General S^vke 
Bhall be limited to the Contents of the Specification annexed ;' and adding at h 
Close of the Prayer of Petition, * but under Limitation as aforesaid to the Cantarti 
of the Specification annexed.' 

(2.) 
Specification of the Lands and other Heritages which belonged to the deceased G.B. 
referred to in the Petition for General Service presented to tlie Sheriff of 

hy A,B, as Heir of in General to the said deeemi 

CD. 

[Here insert a description of the Lands and other Heritages intended to he indM 
iri the Service., distinguishing each separate Property or Heritage, if there are mm 
than One, by a separate Number.] 

{Signed by the Petitioner or his Mandatory^ 



IV. — An Act to facilitate the Transference of Lwiids and 
other Heritages in Scotland not held in Burgage Tenun. 

[25th June 1847.] 

10 & 11 VICTORIA, CAP. 48. 

WHEREAS it is expedient to facilitate the Transference of Lands and other 
Heritages in Scotland, and to render the same less expensive, and for that 
Purpose to amend the Law of Scotland relative thereto : May it therefore please 
Your Majesty that it may be enacted ; and be it enacted by the Queen's most 
Excellent Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled^ and by the 
Authority of the same. 

In ConveyanceB of Land, ftc. certain Clauses may be Inserted in the short Forma siven In 

Schedule (A.) 

That in all Dispositions and Conveyances and other Deeds and Instruments 
necessary for the Transmission of Lands and other Heritages in Scotland not 
held Burgage, in which all or any of the following Clauses are necessarily or 
usually inserted, (videlicet), 1. A Clause declaring the Term of ErUry ; 2. A 
Clause of Obligation to infeft ; 3. A Procuratory of Bemgnation ; 4. A Clause oj 
Assignation of Writs and Evidents ; 6, A Clause of Assignation of Bents ; 6. A 
Clause of Obligation to free and relieve of Feu Duti^ and Casualties due to the 
Superior, and of public Burdens; 7. A Clause of Warrandice,; 8. A Clause of 
Begistration for Preservation, or for Preservation and Execution; and 9. A 
Precept of Sasine ; it shall be lawful and competent to insert all or any of such 
Clauses in the Form, or as nearly as may be in the Form, set forth in Schedule 
(A.) hereunto annexed ; and all or any of such Clauses, if so inserted in any such 
Disposition or Conveyance or other Deed or Instrument, shall he as valid, 
effectual, and operative to all Intents, Effects, and Purposes as if they had been 
expressed in the fuller Mode or Form now generally in Use.* 

* The forms in use before and after the passing of this Act will be fonnd in the Practical 
Conveyancer, pp. 1 to 7, and 15 to 28. 
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Explanation of tbe Import of the Olaoae of Obligation to Inf eft 

II, And be it enacted, That the Clause of Obligation to infeft, if the Clause 
shall be limited to an Obligation to infeft a me only, shall be held to imply an 
Obligation on the Disponer to infeft the Disponee and his Heirs and Assignees in 
the Subjects conveyed upon their own Expenses, to be hoi den from the Disponer 
and his Heirs and Successors of and under their immediate lawful Superiors in 
the same Manner as the Disponer himself, or his predecessors or Authors, held, 
hold, or might have holden the same, and that either by Resignation or 
Confirmation, or both, the one without Prejudice of the other ; and the Obligation 
to infeft, if granted to be holden a me vel de me, shall be held to imply an 
Obligation on the Disponer to infeft the Disponee and his Heirs and Successors 
upon their own Expenses by Two several Infeftments and Manners of holding, 
one thereof to be holden of the Disponer and his Heirs and Successors in Free 
Blench for Payment of a Penny Scots in Name of Blench Farm at Whitsunday 
yearly upon the Ground of the Lands, if asked only, and freeing and relieving 
him and them of all Feu Duties, and other Duties and Services exigible out of 
the said Lands and others, by their immediate lawful Superiors thereof, and the 
other of the said Infeftments to be holden from the Granter and his foresaids of 
and under their said immediate lawful Superiors in the same Manner as the 
Granter, or his Predecessors or Authors, held, hold, or might have holden the 
same, and that either by Resignation or Confirmation, or both, the one without 
prejudice of the other. 

Explanation of tbe Import of other GlauseB in Schedule (A.) 

III. And be it enacted, That the Clause for resigning the Lands shall be held 
and taken to be equivalent to a Procuratory of Resignation in the Terms now in 
Use, and in the Case of Conveyances by a Vassal to his Superior as equivalent to 
a Procuratory of Resignation ad rewAxnentiam ; and the Clause of Assignation o 
Writs and Evidents, unless specially qualified, shall be held to import an absolute 
and unconditional Assignation to such Writs and Evidents, and to all open 
Procuratories and Precepts therein contained to which the Disponer has Right ; 
and the Clause of Assignation of Rents, unless specially qualified, shall be held to 
import Assignation to the Rents to become due for the Possession following the 
Term of Entry, according to the legal and not the conventional Terms, unless in 
the Case of forehand Rents, in which Case it shall be held to import an 
Assignation to the Rents payable at the conventional Terms subsequent to the 
Date of Entiy ; and the Clause of Warrandice, imless specially qualified, shall be 
held to imply absolute Warrandice as regards the Lands, and Writs and Evidents 
and Warrandice from Fact and Deed as regards the Rents ; and the Obligation 
to free and relieve from Feu Duties, Casualties, and public Burdens, unless 
specially qualified, shall be held to import an Obligation to relieve of all Feu 
Duties or other Duties and Services or Casualties payable to the Superior, and of 
all public, parochial, and local Burdens due from or on account of the said Lands, 
prior to the Date of Entry ; and the Clause of Consent to Registration, unless 
specially qualified, shall import a Consent to Registration and a Procuratory of 
Registration in the Books of Council and Session, or other Judges' Books 
competent, therein to remain for Preservation, and dso, if for Execution, that 
Letters of Homing and all necessary Execution shall pass thereon upon Six 
Days* Charge, on a Decree to be interponed thereto in common Form. 

Conditions of Entail may he referred to as alreadyin the Register of BataUg or Rettoter 

off ^^ 



IV. And be it enacted, That in all Cases where Lands or other Herii 
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:2t or Acts of Parliament to the contrary which are hereby repealed to the Effect 
making this Enactment operative, but no further. 

Silperlor may be compelled to grant Entries by Confln^ation. 

VI. And whereas the Entry of Heirs and Disponees by Charter of Confirmation 
om the Superior is in daily Use and Practice, and such Form and Mode of Entry 

in many Cases more convenient than Entry by Resignation, without being of 
rejudice to the Interests of the Superior ; be it enacted, That where any Person 
lall be infeft in Lands or Heritages in Scotland holden of a Subject Superior 
pon a Disposition or other Deed of Conveyance granted by the Person last 
utered and infeft, or granted by a Person whose own Title to such Lands and 
leritages is capable of being made public by Confirmation according to the 
xisting Law and Practice, which Disposition shall contain an Obligation to infeft 
^ me or a me vel de me, or upon a Decree of special Service, or upon a Decree of 
^.djudication or of Sale, containing a Warrant of Infeftment in Terms of this Act, 
t shall be lawful and competent for such Person, upon Production to the Lord 
)rdinary on the Bills in the Court of Session of his Sasine in the said Lands and 
iVarrants of the same, and upon showing the Terms and Conditions under which 
he said Lands are holden of the Superior thereof, to obtain Warrant for Letters 
>f Horning to charge the Superior to grant in favour of such Party a Charter of 
Confirmation in the same Way and Form as is provided and in Use for compelling 
j^ntry by Resignation : Provided always, that the Charger shall at the same Time 
)ay or tender to such Superior such Duties or Casualties as he is by Law entitled 
o receive upon the Entry of the Charger ; and that it shall be lawful for every 
uch Superior to show Cause why he ought not to be compelled to give Obedience 
o such charge by Offering a Note of Suspension to the Court of Session in the 
isual Manner : Provided also, that such Superior shall be entitled to insert in the 
charter to be granted by him the Clauses of .Tenendas and Reddendo contained in 
he former Charters of such Lands and Heritages, and all other Clauses and 
^Conditions contained therein, in so far as the same are usual and necessary, and 
ire not set forth in such Instrument of Sasine, or duly referred to in Terms of 
his Act, or of an Act passed in the present Session of Parliament (10 & 11 Vic. 
;. 47), intituled A7i Act to amend the Law and Practice of Scotland a^ to the 
Service of Heirs : Provided also, that where such Clauses and Conditions are set 
'orth in such Insti-ument of Sasine, or duly referred to in Terms of this Act, or 
my other Act, the same shall not, without the VassaVs Consent, be repeated at 
Length in such Charter of Confirmation. 

Cbarters of Conlinnatlon in the Form of Schedule (D.) to Imply a general Confirmation of all 
the Title Deeds of the Lands. 

VIL And be it enacted. That w^here any Charter of Confirmation, whether 
granted by Her Majesty or Her Royal Successors, or by the Prince of Scotland, or 
Dj a Subject Superior, shall confirm the Lands therein contained themselves, and 
;he Instrument of Sasine therein in favour of the Person receiving such Charter, 
tuch Charter may be expressed in the Form set forth in Schedule (D.)* hereunto 
-nnexed, and in whatever habile Form expressed shall be held to confirm in favour 
f such Person, so far as regards such Lands, the whole Dispositions and Instru- 
lents of Sasine, and other Deeds, Instruments, and Writings of and concerning 
le same necessary to be confirmed in order to complete such Person's Investiture 

the Lands as immediate Vassal of such Superior, and that although such 

* The forms in use prior to and after the passing of this Act will be found in the Practical 
^ veyanceTy pp. 206 to 208. 
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lawful for such Heir, Disponee, Adjudger, or other Party to present a Petition to 
the Lord Ordinary on the Bills in the Form, or as nearly as may be in the Form, 
of Schedule (F. No. 1.) hereunto annexed, praying for Warrant and Decree as 
! there set forth, and the Lord Ordinary shall pronounce an Order for Service in 
' the Terms or as nearly as may he in the Terms of the Interlocutor given in 
Schedule (F. No. 2.) hereunto annexed ; and if after such Service and Expiration 
' of the days of such Charge such Person shall not comply with the demand of the 
Petition by completing his Title and granting Entry to such Petitioner as afore- 
said, or shall not show reasonable Cause to the Lord Ordinary why he delays or 
refuses so to do, he shall for himseK and his Heirs, whether of Line, Conquest, 
Taillie, or Provision, forfeit and amit all Right to the Dues and Casualties 
payable on the Entry of such Petitioner, who shall also be entitled to retain his 
Feu Duties or other annual Prestations until fully paid and indemnified for all 
the Expenses of the Petition and Procedure thereon, and all the Expenses of 
completing his Title in Terms of this Act ; and the Lord Ordinary shall pronounce 
interim Decree to that Effect, and grant interim Warrant for such Petitioner 
applying for and obtaining an Entry from the Crown or Prince of Scotland^ or, 
in the Option of the Petitioner, from the mediate Over-superior as acting in the 
Vice of such Superior, all in the Form, or as nearly as may be in the Form, given 
in Schedule (F. No. 3.) hereunto annexed ; and such Petitioner shall be entitled 
forthwith to lodge, along with an Extract of the said Decree, in the Office of the 
Presenter of Signatures, a Draft of a proposed Charter of Precept from the Crown 
or Prince as in Vice of such Superior, with a short note in Terms of the Act 
passed in the present Session of Parliament, to alter and amend the Practi^je-in 
Scotland with regard to Crown Charters and Precepts from Chancery ; and such 
Charter or Precept, for which the said Extract Decree shall be a sufficient Warrant, 
may be in the Form given in the Schedule (H.) hereunto annexed, and shall be 
as effectual as if granted by the mediate Superior of the Feu when duly infeft in 
the Superiority ; and when there is a mediate Over-superior such Extract Decree 
shall, in the Option of the Petitioner, be directed against such mediate Over- 
superior, and shall be a sufficient Warrant for Letters of Homing to charge such 
Over-superior to enter the Petitioner by granting a valid Charter or Precept as in 
Vice of such Superior ; and after Completion of his Title such Petitioner shall be 
entitled, if he thinks fit, to lodge, as Part of the Proceedings under the said 
Petition, an Account of the Expenses of that Process, and of completing his Title, 
and the Lord Ordinary shall, if required on the Part of such Petitioner, modify 
the Amount thereof, and decern for Retention as aforesaid, in the Form given in 
Schedule (F. No. 4.) hereunto annexed. 

Lands to be lield temporarUy of tlie Crown or Frlnoe or mediate Snperlor. 

X. And be it enacted. That the Lands and others contained in such Charter or 
Precept to be so obtained shall be holden of the Crown or Prince, or the mediate 
Over-superior, as in the Vice of the unentered immediate Superior, while and so 
long as he and his Successors, the immediate Superiors thereof, shall remain un- 
entered, and thereafter until a new Entry in favour of the Vass^d or his Successors 
shall become requisite. 

The Party in Right of the Saperiorlty may lodge a Uinate tendering BelinqTdBhment of his 
Right, and if acceiited by the Petitioner, the Lord Ordtnary may Interpone his Anthority. 

XL And be it enacted. That when a Petition shall be presented as aforesaid 
praying for Warrant of Service and for Decree against any Person so having a 
Right to the Superiority of any Lands, and not having completed his feudal Title 
thereto, whether the annual Reddendo shall be above or below the Value <iT 
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Amount of Five Pounds Sterling, it shall be competent for him at any time before 
Expiration of the Days of Intimation, or before interim Decree shall have been 
extracted as aforesaid, to lodge, as Part of the Proceedings under such Petition, t 
Minute, signed by himself or by his Mandatory or Agent, duly authorized by him 
in Writing, stating that he tenders Relinquishment of the Right of Supwioritf 
which he holds on Apparency in favour of the Petitioner and his Hein isd 
Successors, and such Minute shall be in the Form, or as nearly as may be in ihe 
Form, given in Schedule (G. Ko. 1.) hereunto annexed ; and if the Petitioner shall 
by himself or his Counsel or Agent subscribe or endorse upon such Minute an 
Acceptance of the same in the Form given in Schedule (G. No. 2.) hereunto 
annexed, the Lord Ordinary is hereby authorized and required, on the Petitioner's 
Motion, to interpone his Authority to such Minute and Acceptance, and to decern 
and declare the Eight of Superiority thus relinquished to be extinguished, to the 
Effect of making the Petitioner and his Successors in the said Lands hold the 
Lands as Vassals immediately of and under the Superior of the relinquished 
Superiority in Permanency and by the Tenure and for the Eeddendo by and for 
■which such relinquished Superiority was held, the Decree so to be pronounced to 
be in the Form, or as nearly as may be in the Form, of Schedule (Gt No. 3.) here- 
tmto annexed ; and the said Decree, when extracted and recorded in the Eegister 
of Sasines appropriate to the Lands, shall entitle the Petitioner and his foresaids 
to apply for an Entry to such Superior accordingly as his immediate Superior; 
and in the renewed Investiture to be obtained by the Petitioner under the 
Authority of the said Decree, the Tenendas and Eeddendo contained in the Tide 
Deeds of the Eelinquished Superiority shall be inserted in room of those con- 
tained in the Investiture of the Petitioners Predecessor or Author, and the Lands 
shall be held by himself and his Successors according to the Tenure of the Eelin- 
quished Superiority in all time thereafter ; and the Charter or Precept, as the 
Case may be, in the Petitioner's Favour may be expressed in one or other of the 
Forms given in Schedule (I.) hereunto annexed ; but nothing herein contained 
shall be held as rendering it imperative on the Petitioner to accept of the offered 
Eelinquishment, and to take the Place of his immediate Superior, it being hereby 
provided, that if he prefers it he shall be entitled to refuse the same, and to 
complete his Title by Entry from the Crown or Prince of Scotland, or the mediate 
Over-superior, as in the Vice of his immediate Superior. 

Over-Buperior's BightB not to be extended or affected. 

XII. And be it enacted, That the Investiture thus completed upon the 
Forfeiture of such Heir Apparent, or iTpon the Eelinquishment of the Superiority 
by such Heir Apparent, and Acceptance by the Petitioner, shall in all respects, 
and to all Intents and Purposes, be as effectual as if such apparent Heir had 
completed his Q^itles to the Superiority, and thereafter conveyed the same to the 
Petitioner, and the latter, after completing his Titles under the Over-superior, 
had resigned ad remanentiam in his own Hands : Provided always, that the Title 
so completed shall not in any respect extend the Interests of such Over-superior, 
and that he shall be entitled to no more than the Casualties, whether taxed or 
untaxed, to which he would have been entitled if such apparent Heir had 
remained his Vassal 

Vassal obtaining or accepting Forfeiture or Belinquislunent of Superiority to be liable for its 
Value, but Forfeiture or Relinquishment not to infer Representation. 

XIII. Provided always, and be it enacted. That in the case of such Forfeiture 
or Eelinquishment of Superiority by any apparent Heir in manner above 
mentioned, the Vassal obtaining or accepting the same, and making up Titles 
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under the Over-superior, shall be liable, but subject always to Retention of 
Expenses as aforesaid, for the Value of the said Superiority to the said Heir 
Apparent, or any Person in his Right, or having Interest, as accords of Law ; 
and such Forfeiture or Relinquishment by such Heir Apparent shall not infer a 
passive Representation on his Part, nor any Liability for the Debts of the Person 
last infeft therein, beyond the Price, if any, which he may receive for such 
Forfeiture or Relinquishment ; and the Vassal, if he accepts thereof, shall not be 
accountable in any Case for more than the Value or Price of the forfeited or 
relinquished Right. 

Forfeiture to take efltet and Relinqulsliment lawful althougb Superiority form Part of an 
Estate held under FrohibitlonB against Alienation, ftc 

XIV. Provided always, and be it enacted. That such Forfeiture, whether of 
the Right itself, of Superiority, or of the Dues and Casualties payable on the 
Entry of such Petitioner, shall take eJBfect, and such Relinquishment shall be 
lawful and competent, although the Superiority shall form Part of an Estate held 
under Prohibitions against Alienation, or under Clauses prohibitory, irritant, and 
resolutive of Entail ; but such Forfeiture, if incurred, or such Riislinquishment, 
if made, shall not be construed as nor be held or taken to imply any Contravention 
of such Prohibition against Alienation, or of such Clauses prohibitory, irritant, 
and resolutive of Entail, any thing contained in the Deeds forming the Investiture 
of such Estate of Superiority, or in the said recited Act of the Scottish Parliament, 
notwithstanding ; and the Price or Value of such Superiority, when relinquished, 
shall be applicable and applied in such and the like Manner, and to such and 
the like Purposes, as Purchase Money or Compensation coming to Parties having 
limited Interests is made applicable under the Lands Clauses Consolidation 
(Scotland) Act, 1846 ; and in the event of the Petitioner holding his Estate under 
Entail, such Price or Value paid for the relinquished Superiority shall be taken 
and held to be Entailer's Debt, and all Remedies competent to the Creditor for 
Recovery of Entailer's Debt, and all Remedies, Powers, and Faculties competent 
to an Heir of Entail in possession for Payment of Entailer's Debt, whether at 
Common Law, by Statute, or otherwise, shall be competent to such Creditor and 
to such Petitioner, and their Heirs and Representatives respectively. 

Precepts of Clare constat not to fall by Death of the Oranter. 

XV. And whereas by the Law of Scotland as now existing a Precept of Clare 
constat from a Subjuct Superior to his Vassal is held to lapse and become 
ineiFectual if Sasine is not passed thereon in tlie Lifetime of the Granter, which 
is attended with Inconvenience ; be it enacted. That all Precepts of Clare constat 
already made and granted, and still subsisting in force, and all Precepts of Clare 
constat to be made and granted hereafter, shall, notwithstanding the Death of 
the Granter thereof, remain in full Force and Effect during the whole Lifetime 
of the Grantee, and shall continue effectual as a warrant for giving Infeftment to 
the Grantee in Terms thereof at any time during the Grantee's Life. 

General and special and general special Charges to be no longer competent. 

XVI. And be it enacted, That it shall no longer be competent to use Letters 
of general Charge or special Charge or general special Charge, but in an Action of 
Constitution of an Ancestor's Debt or Obligation against his unentered Heir the 
Citation on and Execution of the Summons in such Action shall be held to imply 
and be equivalent to a general charge, the Induciae of which shall expire with the 
InducisB of such Summons, and shall infer the like Certification with such general 
Charge ; and it shall thereafter be competent to adopt under such Summons the 
same Procedure, in all respects, and to pronounce the same Decree, which would 
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whether for Debt or in Implement, or Decree of Sale, to grant Warrant in Terms, 
or as nearly as may he in Terms, of Schedule (K.) hereunto annexed, for infeftiug 
the Adjudger or Purchaser, and his Heirs and Successors,' in the Lands and others 
contained in such Decree, to be holden by them alternatively by Two several 
Infeftments and Manners of Holding, one thereof to be holden of the Party 
adjudged from and his Heirs in Free Blench for payment of a Penny Scots in 
Name of Blench Farm at Whitsunday yearly upon the Ground of the said Lands, 
if asked only, and freeing and relieving the Party adjudged from and his Heirs of 
all Feu Duties and Services exigible out of the said Lands by their immediate 
lawful Superiors thereof, and the other of the said Infeftments to be holden from 
the Party adjudged from and his Heirs of and under their immediate lawful 
Superiors in the same Manner that the Party adjudged from, his Predecessors and 
Authors, held or might have holden the same, and that by Confirmation ; and the 
Adjudger or Purchaser, and his foresaids, shall, iu virtue of such Decree of 
Adjudication or Decree of Sale, be entitled to complete their Title by obtaining 
Charter of Adjudication or of Sale from the Superior of the Lands and passing 
Infeftment thereon, or, where the Person adjudged from is entered with his 
Superior or in a Situation to charge such Superior under the Powers herein con- 
tained to grant Entry by Confirmation, by taking Infeftment in virtue of the 
"Warrant contained in such Decree, which Infeftment may be in the Form given 
in Schedule (L.) hereunto annexed, and shall with the Decree of Adjudication or 
of Sale be an effectual feudal Investiture in the said Lands in Terms of such 
Decree, holding Base of the Party adjudged from and his Heirs, until Confirmation 
thereof shall be granted by the immediate Superior of the Lands, or his Successors, 
in the same Manner and to the same Effect as if the Party adjudged from had 
granted a Disposition of the Lands to the Adjudger or Purchaser in the Terms of 
the Decree of Adjudication or of Sale, with an Obligation to infeft a me vel de me^ 
to be completed by Confirmation, and a Precept of Sasine, and the Adjudger or 
Purchaser had been infeft on such Precept; and the Effect of the Charter of 
Confirmation of the Sasine thus proceeding on such Deci'ee of Adjudication or 
Decree of Sale shall be to make the Lands hold immediately of and under such 
Superior ; but the Eight of the Superior to the Composition payable by an 
Adjudger or Purchaser as due under the existing Law is hereby reserved entire, 
and the Adjudger or Purchaser, or his foresaids, by passing Infeftment on the 
Decree of Adjudication or of Sale in manner above mentioned, shall become 
indebted in such Composition to the Superior, and shall be bound to pay the same 
upon the Superior's tendering a Charter of Confirmation, whether such Charter 
shall be accepted or not, and the Superior shall be entitled to recover Payment of 
such Composition as accords of Law ; and it is hereby provided that the Sasine 
on such Decree of Adjudication, duly recorded, shall, without Prejudice to any 
other Diligence or Procedure, be of itself sufficient to make the Adjudication 
effectual in all Questions of Bankruptcy or Diligence : Provided always, that where 
the Charter, Contract, or other Deed by which the Vassal's Eight is constituted 
contains a Prohibition against Subinfeudation or Alternative holding, such Decree 
and Sasine shall, notwithstanding any such Prohibition, form a valid feudal 
Investiture in favour of such Adjudger or Purchaser and their foresaids, but 
without Prejudice to the Eight of the Superior to require such Adjudger or 
Purchaser, or his foresaids, to enter forthwith as accords of Law, and to deal with 
such Adjudger- or Purchaser, or his foresaids, as with a Vassal unentered. 

Jadgment of Lord Ordinary on tbe BUls snbjeot to Review of Inner House, and Judgments in 

oertaln Cases to be final 

XX. An4 be it enacted, That any Judgment pronounced by the Lord Ordinary 
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in virtue of this Act shall be subject to Review by a reclaiming Note in ordinMT 
Porm ; but the Judgment of the Lord Ordinary, if not so brought under Eeview, 
and the Judgment of either Division of the Court upon such reclaimii^ Ifote, 
whether such Judgments shall have been pronounced in absence of the Respondent 
or not, shall be final and conclusive, and not subject to review by Appeal to the 
House of Lords, or by Reduction, or in any other Mode or Form whatever ; and 
it shall be competent to the Lord Ordinary,- or to either Division of the Court 
reviewing any Judgment of the Lord Ordinary, if it shall appear to him or them 
to be just in the whole Circumstances of the Case, to find and decern in ordinary 
Form for the Expenses of any Proceedings under this Act against the Petitioner 
or Respondent personally. 

Court of 868slon may malBe Acts of Sederunt. 

XXL And be it enacted. That it shall be lawful to the Court of Session to pass 
such Act or Acts of Sederunt as the Court may deem proper for carrying into 
effect the Purposes of this Act, 

Interpretatioii Clause. 

XXIL And be it enacted, That in construing this Act, except where the Kature 
of the Provision or the Context of this Act shall be repugnant to such Con- 
struction, the Words * Superior,' * Vassal,' * Granter,' * Grantee,' * Disponer,' and 
* Disponee,' shall extend to and include the Heirs, Succcssots, and Representatives 
of such Superior, Vassal, Granter, Grantee, Disponer, or Disponee respectively; 
and the Word * Lands' shall extend to and include Teinds, Iishings, Houses, 
Lands, Tenements, and Heritages of every Description ; and the Word * Charter' 
shall include Charters from the Crown and Prince as well as from Subject 
Superiors ; and all Words used in the Singular !N"umber shall be held to include 
several Persons or Things ; and Words in the Plural shall include the Singular 
Number ; and all words importing the Masculine Gender shall extend and be 
applied to Females as well as Males. 

Act wlien to take elfoot 

XXIII. And be it enacted, That this Act shall take effect from and after the 
Thirtieth Day of September One Thousand eight hundred and forty -seven. 

Aot may be amended, Jca 

XXIV. And be it enacted, That this Act may be amended or repealed by My 
Act to be passed in this Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 

SCHEDULE (A.) 

Afl6r the inductive and dispositive Clauses the Deed may proceed ihtia : — * With 
entry at the Term of [here specify the date of Entry'X and I oblige myself to infdft 
the said \}ieTe insert the Name of the Disponee'] and "bis foresaids, to be bolden a 
me \or de me, or a me vel de me, as the Case may fe«] and I resign ttfe said Lands 
and'Others for new infeftment; and I assign the Writs, and have delivered the 
same according to Inventory : and I assign the Eents ; and I bind myself to free 
and relieve the said [here insert the name of the Disponee] and his foresaids of all 
Feu Duties, Casualties, and public Burdens; and I grant Wairaindiee; and I eon- 
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^ sent to Eegistration hereof for Preservation [or for Preservation and Execution.] 

5 Moreover, I desire any Notary Public to whom these* Presents may be presented 

mt to give to the said [here insert the name of the Dittpmiee'] or his foresaids Sasine 

% [or Liferent Sasine, or Sasine in Liferent and Fee respectively, aa the Case may 

r be] of the Lands and others above disponed. In witness whereof [hsre insert a 

r^ Testing Clatise in the usual Form.*] 

- Note, — The Clauses are assumed here as occurring in a Disposition, bat they may be nsed in 

other Deeds and Instruments ; and in the event of its being necessary to omit, vary, or 

^ qualify any One or more of them, this may be done and the other Olauses may be retained. 

SCHEDULE (B.) 

. Instead of inserting the Conditions of Entail at lengthy these may be referred to as 
follows, viz, — * But always with and under the Conditions, Provisions, Eeservations, 
and Clauses prohibitory, irritant, and resolutive, specified and contained in a Dis- 
position and Deed of Entail [or, in the said Disposition and Deed of Entail, if it 
has been previously referred to] of the said I^nds and others executed by the 
jj deceased E,F,, bearing Date the Day of in the 

I; Year and recorded in the Kogister of Tailzies on the 

^ Day of in the Year [or in an instrument 

^ of Sasine in the said Lands and others in favour of G,H,] recorded in the [h^re 
^ mention the Register in which the Sasine is Recorded] upon the Day of 

J- in the Year .'] 

And in subsequent Clauses of the Deed in which it is requisite or usual to refer 
, again to the Conditions of the Entail the Referefiice may be made thus : — * But 
always with and under the Conditions, Provisions, Reservations, and Clauses 
, prohibitory, irritant, and resolutive, before referred to.' 

SCHEDULE (C.) 

Instead ofinsertirig the Burdens, ^c, at Length, these may be referred to as follows, 
viz, — * But always with and under the Burdens, Conditions, Previsions, Eestric- 
tions. Limitations, and Obligations [or such of these as may apply to the Case] 
specified in an Instrument of Sasine in the said Lands and others [here describe 
the Sasine in which the Burdens, ^c, were first > inserted, or any subsequent Sasine 
in which they are inserted, forming part of the Progress of the Titles to the Lands, 
the Sasine being described by the Name of tJie Party in lohose favour it was passed, 
the Register in which it is recorded, and the Date of Registration ; or if it is 
previously referred to in the Disposition, say, * in the said Instrument of Sasine in 
favour of the said above referred to,'] or if they are inserted 

in an instrument of Resignation ad remanentiam, make a similar Reference to such 
Instrument. 

And in subsequent Clauses in lohich it is requisite or usual to refer again to the 
Burdens, ^c, tlie reference may be made thus : — * But always with and under the 
Burdens, Conditions, Provisions, Restrictions, Limitations, and Obligations [or 
sfuch of these as may apply to the Case] before referred to.* 

' SCHEDULE (D.) 

I A.B,, immediate lawful Superior of the Lands find others after mentioned, do 
hereby confirm for ever to and in favour of CD, [here name the Par^itimM^m 
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Favour the Charter is granted] and his Heirs and Assignees whomsoever, 
heritably and irredeemably, all and whole [here insert the Lands or other 
Heritages to be confirmed; and if under Burdens^ ^c use the Form in Schedule 
(C.)] and an Instrument of Sasine in the said Lands, and others in favour of the 
said G.D.y recorded in the [here descnbe the Register in which the Instrument is 
recorded] on the Day of or of whatever other Date or Tenor 

the said Instrument of Sasine may fte, to be holden, the said Lands and others, 
immediately of me and my Successors, Superiors thereof, in Free Blench [or, in 
Feu Farm, as the Case may he!] for ever, paying therefor a Penny Scots yearly 
of Blench Duty, if asked only \or if held in Feu Farm specify th>e other Payments 
and Services.] And I consent to the Registration hereof. In witness whereof 
\here insert the Testing Clause in the usual Form,] 

SCHEDULE (E.) 

No. 1. 
Unto the Honourable the Lord Ordinary on the Bills, the Petition of A,B. 
humbly showeth. That by Disposition dated the granted hy 

CD. of the said CD. disponed to the Petitioner all and whole 

\here describe the Subjects as in the Disposition] to be held of the Disponer's 
Superior, with Warrants of Resignation and Sasina 

That the Petitioner's Author, the said C.D.y held the said Lands and others of 
and under the late E.F. as his immediate lawful Superior for an annual Reddendo 
not exceeding in Value or Amounjb Five Pounds Sterling; that G,H. is the 
eldest Son \or whatever other Relation he is] and apparent Heir of the said E.F.^ 
and as such has Right to the Superiority of the said Lands and others, but he has 
not made up a feudal Title thereto, and is therefore not in a Situation to grant 
Entiy to the Petitioner, although demanded from him ; and the Petitioner now 
applies to your Lordship for Redress in Terms of the Act [here mention this Act] 
and produces the above-mentioned Disposition in his Favour. 

May it therefore please your Lordship, in Terms of the said Act, to grant 
Warrant for serving this Petition on the said G.H. personally, or at his 
Dwelling Place [here add a Prayer for Edictal Citation in the usual 
Form^ if the Party isfurih of Scotland] and to ordain him within Thirty 
Days after the Date of such Service \or within Sixty Days, if he he furih 
of Scotland, or in Orkney or SItetland] to procure himself entered and 
infeft in the said Lands and others, and to enter the Petitioner in the 
same, on Payment of the Duties and Casualties exigible on such Entry, 
or else to show Cause for delaying or refusing to do so, with Certification 
that, if he fail, he shall forfeit and amit all Right to the said Superiority ; 
And in the event of the said G.H. failing so to complete his Title and 
grant Entry to the Petitioner, or to show reasonable Cause why he 
delays or refuses so to do, to find and declare that the said G.H. has 
forfeited and amitted all Right to the said Superiority, and that the 
Petitioner and his Heirs and Successors are entitled to hold the said 
Lands and others in all Time coming as Vassals immediately of and 
Tinder the next Over-superior by the Tenure and for the Reddendo by 
and for which the forfeited Superiority was held. According to Justice, 
' &c. 

iVb<«. •-The above Form is applicable to the Case where the Petitkmer reqniies a Charier of 
Reaigiiation. In other Causes the Form must be varied, «o fiir as neeessaiy, to suit the 
drcamstances. 
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No. 2. 
The Lord Ordinary grants^ Wan^ant to Messengers-at-Anns to serve the said 
Petition and this Deliverance on the said G,H, as prayed for, and ordains the 
said G.H.y within Thirty Days [or Sixty Days, as the Case may he] after the 
Date of such Service, to procure himself entered and infeft in the Lands and 
others described in the Petition, and to enter the Petitioner in the same, on Pay- 
ment of the Duties and Casualties exigible on such Entry, or else to show Cause 
for delaying or refusing to do so, with Certification that if he fail he shall forfeit 
and amit all Eight to the said Superiority in Terms of the said Act 

No. 3. 
The Lord Ordinary having resumed Consideration of the said Petition, "with 
the Execution thereon, now expired, in respect the said O.H, has not shown 
Cause for delaying or refusing to complete his Title to the Superiority, and to 
grant an Entry to the Petitioner, finds and declares. That the said (J.H, has 
forfeited and amitted all Right to the said Superiority, and that the Petitioner 
and his Heirs and Successors are entitled to hold the Lands and others described 
in the Petition in all Time coming as Vassals immediately of and under the next 
Over-superior by the Tenure and for the Reddendo by and for which the said 
forfeited Superiority was held ; grants Wanrant to the Petitioner and his foresaids 
to apply for and obtain an Entry in the said Lands and others from the said Over- 
superior, in the Terms foresaid ; and deceriis and ordains the Decree to be 
extracted hereon to be recorded in the Register of Sasines. 

SCHEDULE (F.) 

No. 1. 
Unto the Honourable the Lord Ordinary on the Bills the Petition of A,B, 
humbly showeth. That by Disposition dated the granted by 

CD. of the said CD, disponed to the Petitioner all and whole 

\here describe the Objects as in tlw Disposition] to be held of the Disponer*s 
Superior, with "Warrants of Resignation and Sasine. 

That the Petitioner's Author, the said CD. held the said Lands and others of 
and under the late KF, as his immediate lawful Superior ; that G, H, is the eldest 
Son [or whatever other Relation he is] and apparent Heir of the said E.F,y and as 
such has Right to the Superiority of the said Lands and others, but he has not 
made up a feudal Title thereto, and is therefore not in a Situation to grant Entry 
to the Petitioner, although demanded from him. The Petitioner now applies to 
your Lordship for Redress in Terms of the Act [here mention this Ac^ and 
produces the above-mentioned Disposition in his Favour. 

May it therefore please your Lordship, in Terms of the said Act, to grant 
Warrant for serving this Petition on the said G.H. personally, or at his 
Dwelling Place [here add a Prayer for JEdictal Citation in tJie usiial 
Form^ if the Party is furth of Scotland^] and to ordain him within Thirty 
Days after the Date of such Service [or within Sixty Days, if he he fmih 
of Scotland, or in Orkney or Shetland] to procure himselt entered and 
iufeft in the said Lands and others, and to enter the Petitioner in the 
same, on Payment of the Duties and Casualties exigible on such Entry, 
or else to show Cause for delaying or refusing to do so, with Certification 
that if he fail he shall forfeit and amit all Right to the Duties and 
Casualties pjiyable on the Entry of the Petitioner, and that the Petitioner 
shall be entitled to retain from him and his Successors, as immediate 
Superiors, the yearly Feu Duties and whole other Prestations^ unfell ^»3^ 
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paid and indemnified for all the Expenses of this Petition and Procedure 
to follow hereon, and for all the Expenses of completing the Petitioner's 
Title in Terms of the said Act ; and thereafter on resuming ConsideratdoB 
of this Petition, with or without Answers, to find and declare that the 
said G.H, has forfeited and amitted all Right to the Dues and Casualties 
payahle on the Entry of the Petitioner, and that the Petitioner is entitled 
to retain from him and his Successors, as immediate Superiors, the 
yearly Feu Duties and whole other Prestations until fully paid and 
indemnified for all the Expenses of this Petition, and of the Procedure 
to follow hereon, and for all the Expenses of completing the Petitioner's 
Title in Terms of the said Act; and also to grant Warrant to the 
Petitioner to apply for and ohtain an Entry in the said Lands and others 
from the Crown or Prince of Scotland [or /.JT., the mediate Over- 
superior] as acting in the Vice of the said G.H,^ and to authorize Decree 
to the above Effect to be extracted ad interim ; and thereafter, upon the 
Completion of the Petitioner's Title by an Entry from the Crown or 
Prince of Scotland [or such mediate Over-superior] as aforesaid, to remit 
the Accounts of the Expenses of this Petition and Procedure hereon, and 
of the Expenses of completing the Petitioner's Title, to tiie Auditor to 
tax the same, and to report, and to modify the Amount of the said 
Expenses, and to decern for Eetention of the Amount thereof as aforesaid 
[if the Parties have agreed to or are in Treaty for a RdinquiakmeKt add 
• or in the event of the said G,H, relinquishing the Superiority to find, 
decern, and declare the same to be extinguished in manner and to the 
Effect expressed in the Statute,'] or to do otherwise in the Premises as to 
your Lordship shall seem just. — ^According to Justice, &c. - 

iVbttf.— The above Form is applicable to the Oase where the Petitioner requires a Charter of 
Resignation. In other Cases the Form most be varied, so ^ as necessary, to snit the 
Circumstances. 

No. 2. 

The Lord Ordinary Grants Warrant to Messengers-at-Arms to serve the said 
Petition and this Deliverance on the said 0,H,^ as prayed for, and ordains the said 
G,H., within Thirty Days [or Sixty Days, as the Case may he] after the Date of 
such Service, to procure himself entered and infeft in the Lands, and others des- 
crihed in the Petition, and to enter the Petitioner in the same, on Payment of the 
Duties and Casualties exigible on such Entry, or else to show cause for delaying 
or refusing to do so, with Certification that if he feil he shall forfeit and amit all 
Right to the Duties and Casualties payable on the Petitioner's Entry, and this the 
Petitioner shall be entitled to retain from him and his Successors, as immediate 
Superiors, the yearly Feu Duties and whole other Prestations until fully paid and 
indemnified for the Expenses of the Petition and Procedure thereon, and for all the 
Expenses of Completing the Petitioner's Title in Terms of the said Act 

No. 3. 

The Lord Ordinary having resumed Consideration of the said Petition, with the 
Execution thereon, now expired, in respect the said G,H. has not shown Cause 
for delaying or reftising to complete his Title to the Superiority, and to grant an 
Entry to the Petitioner, finds and declares, That the said G,H. has forfeited and 
amitted all "Right to the Duties and Casualties payable on the Entry of the Peti- 
tioner, and that the Petitioner is entitled to retain from him and his Successors, as 
immediate Superiors, the yearly Feu Duties and whole other Prestations, until 
fully paid and indemnified for all the Expenses of the said Petition and Procedure 
thereon, and for all the Expenses of completing the Petitioner's Title; grants 
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Warrant to the Petitioner to apply for and obtain mi Entry in the Lands and others 
described in the Petition from the Crown or Prince of Scotland [or I.K., tho 
mediate Over-superior,] as acting in Vice of the said G.H,y and decerns, and allows 
this Decxee to go out and be extracted ad interim] and, on the Petitioner*s Title 
being completed, appoints Accounts of the Expenses of the Petition and Procedure 
thereon, and of completing the Title, to be lodged, and remits the same, whea 
lodged, to the Auditor to tax and report. 

m. 4. 
The Lord Ordinary approves of the Auditor's Report on the Petitioner's Accounts 
of Expenses, modifies the same to £ Sterling, and decerns against 

the said G.H. for Payment thereof to the Petitioner, by Retention, as prayed for 
[or personally against the said G,H.y as the Case may &e.] 

SCHEDULE (G.) 

No. L 

Minute of Relinquishment by as Heir Apparent of in the Lands 

after mentioned in the Petition at the Instance of [here name and describe th^ 
Petitioner.'] 

I A,B,y eldest lawful Son [or whatever Relation he may he] and nearest lawful 
Heir Apparent of CD., the Person last infeft in the Superiority of the Lands of 
[here describe the Lands fully] which Right of Superiority is holden immediately 
of and under the Crown [or other Over-lord^ as the Case may be] do absolutely 
and gratuitously [or if any Price paid, say * in consideration of £ Sterling to 

be paid to me,'] relinquish and renounce the Superiority of the said Lands to 
which I hold Right as Heir Apparent aforesaid in favour of the Petitioner and 
his Successors in the said Lands. In witness whereof, &c. [To be Hgned by the 
Party or by his Mandatary or Agent dtdy authorized in Writing and duly attested.] 

No. 2. 
I accept relinquishment in Terms of tliis Minute. 

No. 3. 
The Lord Ordinary interpones his Authority to the Minute of Relinquishment 
lodged by the Respondent, and decerns and declares the Right of Superiority 
thereby relinquished to be extinguished, to the Effect of giving Right to the Peti- 
tioner and his Successors to hold the Lands and others described in the Petition 
immediately of and under the Party who is Superior of the Feu now given up 
and extinguished, and by the Tenure and for the Reddendo by and for which thie 
relinquished Eeu was held, and decerns and appoints the Decree to be extracted 
hereon to be recorded in the Register of Sasines. 

SCHEDULE (H.) 
No. I. — Charter of Confirmation. 

Victoria, by the Grace of God, of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith.— We do hereby confirm for ever to and in 
favour ofA.B. [here name tlie Disponee]BxA his Heirs and Assignees whomsoever, 
heritably and irredeemably, all and whole [here describe the Lands or other HerU- 
ages, and if under Burdens, ^c. use the Form in Schedule (C.)] and an Instrument 
of Sasine in the said Lands and others in favour of the said A.B.^ recorded in the 
[here describe the Register in which the Instrument is recorded] on the 
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Day of or of whatever other Date or Tenure the said Instroment df 

Sasine may be ; To be holden, the said Lands and others, of the Crown, as in room 
of G,H. \kere name the Person against whom Decree has been obtained] the eldest 
Son \or whaiever other relation he may he"] of E,F, [here name the Person hut 
in/eft in the Superiority] who was last infefb in the immediate Superiority of 
the said Lands^ in respect that the said 0,H, having failed to complete his Titia 
to the said Superiority, and to grant an Entry to the said A.B.^ the said A,B,^ in 
virtue of an Act [here set forth the Title of this Act] obtained a Decree by the 
Lord Ordinary on the Bills, dated the granting 

Warrant to the said A,B, to apply for and obtain an Entry in the said Lands and 
others from the Crown, as acting in Vice of the said G,H.j and that while and so 
long as the said G,H, and his Successors, the immediate Superiors thereof shall 
remain unentered, and thereafter until a new Entry shall become requisite, and 
that by the same Tenure by which the same were or might have been holden of 
the said O.H. And for payment to him and his Successors, who are properly 
immediate lawful Superiors of the said Lands and others, of the annual Duties and 
Casualties heretofore payable, but only upon i^e Completion of their Title in the 
Superiority. In witness whereof we have ordered the Seal now used for the Great 
Seal of Scotland to be appended hereto, S^c, [according to the Chancery F'orm.] 

No. 2. — Charter of Resignation, 

Victoria, by the Grace of God of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith. — We do hereby give grant, and dispone, and 
for ever confirm to A,B. [here name the Disponee] and his Heirs and Assignees whom- 
soever, heritably and irredeemably, all and whole [h£re insert the Lands or other 
Heritages, and if under Burdens, ^c, use the Form in Schedule (C,)] which Lands 
and others formerly belonged to C.D, [here name the Disponer'] holden by him 
immediately of E.F. [here name the Person who died last infeft in tJie Superiority] 
in Terms of [here state the Investiture of the Disponer] and now of the Crown as 
in Vice of the immediate Superior thereof, in respect that the said U,F, being dead 
and G.H, is eldest Son [or whatever* other Relation he may he\ and Heir Apparent, 
who is in right of the Superiority, having failed to complete his Title thereto and 
to grant an Entry to the said A,B,, the said A,B, in virtue of an Act [here set forth 
the Title of this Act] obtained a Decree by the Lord Ordinary on the Bills dated 
the granting Warrant to the said A,B. to 

apply for and obtain an Entry in the said Lands and others from the Crown, as 
acting in Vice of the said G,H,, and which Lands and others have been resigned 
into our Hands as in Vice of the said GH,y which Decree is recorded in the [staU 
here the Register of Sasines in which the Decree is recorded, and the Date of 
Registrati<m\ by virtue of a Procuratory of Kesignation contained in a Disposi- 
tion of the said Lands and others, granted by him in favour of the said A.B,^ 
dated the To be holden, the said Lands and others, of 

the Crown as in room of the said G.H,, who is properly the immediate lawful 
Superior thereof, while and so long as he and his Successors the immediate Superiois 
thereof shall remain unentei*ed, and thereafter .until a new Entry shall become 
requisite, and that by the same Tenure by which the same were or might have 
been holden of the said G.H, And for Payment to him and his Successors, who 
are properly the immediate lawful Superiors of the said Lands and others, of the 
annual Duties and Casualties heretofore payable, but only upon the Completion 
of their Title in the Superiority ; moreover we desire any Notary Public to whom 
this Charter may be presented, to give to the said A.B, or his foresaids Sasine of 
the Lands and others above described. In witness whereof we have ordeied the 
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seal now used for the Great Seal of Scotland to be appended hereto^ ^c. [according 
to the Chancery Fomu] 

Note. — The Charter in fayoar of an Adjudger will be in similar Terms, but under the proper 
Modification. And a precept from Chancery in favour of the Vassal's Heir, who has 
obtained Decree against the unentered Heir Apparent of his Superior, will be in similar 
Terms as applied to the Style of a Precept. And if the Charter or Precept is by the 
mediate Over-superior, the necessary Alterations will be made. 

SCHEDULE (L) 

No. L 
Charter of Confirmation proceeding on a Decree of Forfeiture or Relinquishment. 

I L,M,9 immediate lawful Superior of the Lands and others after mentioned, in 
virtue of a Decree of Forfeiture [or Kelinquishment, as the Case may he'\ against 
G,H.y Heir Apparent of my immediate Vassal last infeft in the said Lands and 
others, pronounced by Lord Ordinary on the Bills, upon the 

Day of in a Petition at the Instance of A.B, 

[here name the Disponee] do hereby confirm for ever to and in favour of the said 
A,K and his Heirs and Assignees whomsoever, heritably and irredeemably, all and 
whole [h£re insert the Lands or other Heritages^ and if under Burdens^ S^c, use the 
Form in Schedule ((7.)] and an Instrument of Sasine in the said Lands and others 
in favour of the said A.B. recorded in the [here describe the Register in which the 
Instrument is recorded] on the Day of 

[or of whatever otJier Tenor the same may he\ To be holden, 
the said Lands and others, by the said A.B, and his foresaids, in aU Time here- 
after, immediately of me and my Successors, as Superiors thereoJ^ in Free Blench 
Farm [or in Feu Farm, as the Case m<iy be, according to the Tenure by which the 
forfeited or relinquislied Superiority was held] for ever, Paying therefor [here 
specify the Reddendo for which the forfeited or relinquislied Superiority was field] 
and I consent to the Registration hereof for Preservation. In witness whereof 
[add a Testing Clause,] 

No. 2. 
Cliarter of Resignation proceeding on a Decree of Forfeiture or Relinquishment. 

I L,M,, immediate lawful Superior of the Lands and others after mentioned, in 
virtue of a Decree of Forfeiture [or Eelinquishment, as the Case may be] against 
G.H., Heir Apparent of my immediate Vassal last infeft in the said Lan<& and 
others, pronounced by Lord Ordinary on the Bills, upon the 

Day of in a Petition at the Instance of A,B, [liere name the Disponee] 

do hereby give, grant, dispone, and for ever convey to the said A,B, and his Heirs 
and Assignees whomsoever, heritably and irredeemably, all and whole [hsre insert 
the Lands, or other Heritages, and if disponed under Burdens, ^c, use the Form 
in Schedule {C)] which Lands and others above written formerly belonged to 
[here insert the Name of the Disponer] holden by him under my immediate Vassal, 
and now of myself, in Terms of [here state briefly the Investiture of the last-entered 
Proprietor] and have been resigned by him in my Hands, as now coming in place 
of his immediate Superior by virtue of a Procuratory of Eesignation contained in 
a Disposition of the said Lands and others, made and granted by him in favour 
of the said A,B., dated [here insert the Date] to be holden, the said Lands and 
others, by the said A,B. and his foresaids, in all Time hereafter, immediately of 
me and n^y>^ucces8ors, as Superiors thereof, in Free Blench Farm [or in Feu 
Farm, as the Case may be, according to the Tenure by which the forfeited <*r 
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relinquished Superiority was hsld] for ever, Paying therefor [here specify ik 
Reddendo for which the forfeited or relinquished Superiority was held] and I 
consent to the Kegistration hereof for Preservation ; moreover I desire any Ifotaiy 
Public to whom this Charter may be presented to give to the said A.R, or hi 
foresaids, Sasine of the Lands and others above described. In wituess whereof 
[add a Testing Clause,] 

No. 3. 
Precept of Clare constat proceeding on a Decree of forfeiture or Melinquishrmrd. 

I L,M,^ immediate lawful Superior of the Lands and others after mentioned, in 
virtue of a Decree of Forfeiture \or Relinquishment, as the case may be] against 
0,H.<, Heir Apparent of my immediate Vassal last infeft in the said Lands and 
others, pronounced by Lord Ordinary on the Bills, dated the 

Day of in a Petition at the Instance g£ A.B. [here name and 

design the Heir in whose Favour the Precept is to he granted.]: Whereas by 
authentic Instruments and Documents it clearly appears that CD, [here insert the 
Name of the last Proprietor of the Lands] died last vest and seised as of Fee in 
[here insert the Lands or other Heritages, and if under BurdenSy ^<?. ^^e the Fom 
m Schedule (C)] and that the said A,B, is eldest lawful Son \or whatever Belatm 
he may be] and nearest and lawful Heir [of Line, or whatever the Character maji 
be] of the said CD, in the said Lands and others ; and that the said Lands and 
others are in virtue of the said Decree now holden of me and my Successors, as 
Superiors thereof, in Free Blench Farm [or Feu Farm, as the Case may be, according 
to the Tenure by which the forfeited or relinquished Superiority was Tield] for ever, 
for Payment of [here specify the Reddendo for which the forfeited or relinquished 
Superiority was held,] Therefore I desire any Notary Public to whom these 
Presents may be presented to give to the said CD, as Heir foresaid Sasine of the 
Lands and others above described. In witness whereof [add a Testing Clause.] 

Note, — Where the next Superior is Her Majesty or the Prince and Steward of Soothnd, 
Charters by the Crown Prince, or Precepts from Chancery, will he granted in similar Tenni 
. to the aboye, but adapted to the Forms of Chancery. 

SCHEDULE (K.) 

After granting Decree of Adjudication according to the Form presently in w^, 
or according to the Form in use for the Time, the folloioiiig Warrant to be 
inserted : — * And the Lord Ordinary grants Warrant to any Notary Public to give 
to the said [here mention the Name of the Adjudger or Purchaser] and his Heirs 
and Successors, Sasine, in the foresaid Subjects, in Terms of the 19th Section of 
the Act [here mention this Act,] 

SCHEDULE (L.) 

At there was [by or] on behalf of A.B, [here state the 

Name and Designation of the Adjudger or Purchaser^ or other Party in his 
Bight] presented to me, Notary Public subscribing, an Extract Decree of 
. Adjudication [or * of Adjudication in Implement or of Sale,' as the Case may be] 
dated the [here insert the Date of the Decree] obtained before the Lorck of 
Council and Session in an Action at the Instance of [here mention the Party at 
whose Instance the Decree was obtained] against CD, [here state the Name and 
Designation of the Party adjudged from] whereby the said Lords adjudged from 
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.*s* the said C.D.^ and all others having or pretending to have Right thereto, all and 
»! whole [here describe the Lands at Length, and if adjudged under Burdens, ^c. 
i^ use the Form in Schedule (C.) then recite the rest of the Decree of Adjudication or^ 
ai Sale dovm to the Close of the Warrant to the Notary for giving Infeftment, and, 
Jiif the Infeftment is to he taken by the Heir or Assi^gnee of the Adjudger or 
Purchaser, or by any other Person acquiring Right through him^ recite here the 
Decree of Service or the Assignment or otiter Writ by which the Party has 
. acquired such Right] by virtue of which Warrant of Infeftment I hereby give 
'^" Sasine to the said A,B, of the Lands and others above described. In witness 

whereof I have subscribed these Presents, written on this and the 
■- preceding Pages by E,F. my Clerk, before these Witnesses the said E^F. and 
^\ G,H. my Apprentice. 

^- KF, Witness. (Signed) LK, Notary Public. 

'-■ G.H., Witness. 



% V. — An Act to facilitate the Transference of Lands and 
^ other Heritages in Scotland held in Burgage Tenure. 
r: i^5th June 1847.] 

J 10 & 11 VICTORIA, CAP. 49. 

^ TTTHEREAS it is expedient to facilitate the transference of Lands and other 

^' y T Heritages in Scotland held by the Tenure of Burgage, and to render the 

r; same less expensive, and for that Purpose to amend the Law of Scotland relative 

i thereto : May it therefore please Your Majesty that it may be enacted ; and be it 

enacted by the Queen's most Excellent Majesty, by and with the Advice and 

Consent of the Lords Spiritual and Temporal, and Commons, in this present 

Parliament assembled, and by the Authority of the same, 

In Conveyances of Burgage Property certain danses may l»e Inserted In tlie Forms given in 

Sdiednle (A.) 

That in all Dispositions and Conveyances, and other Deeds and Instruments 
necessary for the Transmission of Lands in Scotland held by the Tenure of 
Burgage, in which all or any of the following Clauses are necessarily or TisuaUy 
inserted (videlicet) 1. A Clause declaring the Term of Entry ; 2. A Clause of Obligation 
to infeft ; 3. A Procuratory of Eesignation ; 4. A Clause of Obligation to free and 
relieve of Cess, Annuity, Ground Annual, and other public, parochial, and local 
Burdens ; 5. A Clause of Assignation of Kents ; 6. A Clause of Assignation of Writs 
and Evidents, ; 7. A Clause of Warrandice ; 8. And a Clause of Registration for 
Preservation and Execution ; it shall be lawful and competent to insert all or any 
of such Clauses in the Form, or as nearly as may be in the Form, set forth in 
Schedule (A.) hereunto annexed ; and aU or any of such Clauses, if so inserted 
in any such Disposition or Conveyance, or other Deed or Instrument, shall 
be as valid, effectual, and operative, to all intents and Purposes, as if they had 
been expressed in the fuller Mode or Form now generally in Use.* 

* The forms used before and after the passing of this Act will be found in the Practical 
Conveyancer, pp. 241 to 263. 
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BxiOanatlonof tHe Import of daiiaes In Sdiadale (▲.) 

II. And be it enacted, That the Clause of Obligation to infeft expressed as in 
the Schedule (A.) hereunto annexed shall be held to imply an Obligation on ti» 
Disponer to infeft the Disponee, and his Heirs and Assignees, in the Lands <x 
other Heritages conveyed upon their Expenses, and that by Resignation, to In 
holden of Her Majesty in Free Burgage for Service of Burgh used and wont; and 
the Clause of Eesignatiou shall in all respects be held and taken as equivalent to 
a Procuratory of Resignation in the Terms now in use in regard to Heritable 
Property held Burgage ; and the Clause of Obligation to free and relieve from 
Cess, Annuity, Ground Annual, and other public and parochial Burdens shall, 
unless specially qualified, be held to import an Obligation to relieve of all Cesa^ 
Annuity, Ground Annual, and other public, parochial, and local Burdens exigible 
from or on account of the Subjects conveyed prior to the Date of Entry ; and the 
Clause of Assignation of Eents, unless specially qualified, shall be held to impoit 
an Assignation to the Eents to become due for the Possession following the Tern 
of Entry, according to the legal and not the conventional Terms, unless in the 
Case of forehand Eents, in which Case it shall import an Assignation to the 
Eents payable at the conventional Terms subsequent to the Date of Entry ; and 
the Clause of Assignation to Writs and Evidents, shall import an absolute and 
unconditional Assignation to such Writs and Evidents, and to all opea 
Procuratories therein contained to which the Disponer has Eighty unless specially 
qualified ; and the Clause of Warrandice shall, unless specially qualified, be h& 
and taken to imply absolute Warrandice as regards the Lands, and Writs 
Evidents, and Warrandice from Fact and Deed as regards the Kents ; and the 
Clause of Consent to Eegistration, unless specially qualified, shall import a 
Consent to Eegistration, and a Procuratory for Eegistration in the Books of 
Council and Session or other Judge's Books competent, therein to remain fot 
Preservation, and if for Execution, that Letters of Homing and all other 
necessary Execution shall pass thereon upon a Charge of Six Days upon a Decree 
to be interponed thereto. 

CondltlonB of Entail may be reTerred to as already in tlie Beglster of it«fa»<'H or Registertf 

Saslxies. 

III. And be it enacted, That in all Cases where Lands holden Burgage are oi 
shall hereafter be held under a Deed of Entail, it shall be lawful and competent, 
in Dispositions and Conveyances of such Lands, and in Decrees of Adjudication, 
Instruments of Eesignation and Sasine, and Instruments of Cognition and Sasine, 
and all other Deeds and Instruments of what Nature soever necessary to 
transmit, renew, or complete a Title under such Entail in such Lands, to omit 
the full Insertion of the Conditions and Provisions, and prohibitory, irritant, 
and resolutive Clauses of such Deed of Entail, provided such Conditions and 
Provisions, and prohibitory, irritant, and resolutive Clauses, shall be in such 
Dispositions and Conveyances, Decrees of Adjudication, Instruments of 
Eesignation and Sasine, and Instruments of Cognition and Sasine, and other 
Deeds and Instruments aforesaid, specially referred to as set forth at full Length 
in the recorded Deed of Entail, if the same shall have been recorded in the 
Eegister of Tailzies, or if the same shall not have been recorded in such Register, 
then as set forth at full Length in any recorded Instrument of Eesignation and 
Sasine, or of Cognition and Sasine, forming a Part of the Progress of Title Deeds 
of the said Lands under the said Entail, such Eeference being made in the Teirns, 
or as nearly as may be in the Terms, set forth in Schedule (B.) hereunto annexed ; 
and the Eeference thus made to such Conditions and Provisions, and prohibitory, 
irritant, and resolutive Clauses, shall be held as equivalent to the full Insertion 
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thereof, and shall to all Intents and in all Questions whatsoever, whether inter 
hoeredes or with Third Parties, have the same legal Effect as if the same had heen 
g ^inserted exactly as they may he expressed in the recorded Deed or Instrument 
.'^referred to, notwithstanding any Law or Practice to the contrary, or any 
:- Injunction to the contrary contained in such Deed of Entail, and notwithstanding 
^the Enactments or Provisions to the contrary contained in an Aqt of the 
J4 Parliament of Scotland made in the Year One thousand six hundred and eighty- 
^ . five, intituled Act concerning Tailzies^ or any other Acts of Parliament now in 
„ force, all which are hereby repealed to the Extent of making this Enactment 
^. operative, but no fuither. 

^ ^ Real Bnrdens may be referred to as already In the Register of BaslxiAS. 

I.. IV. And be it enacted, That in all Cases where Lands holden Burgage are or 

^ shall hereafter be held under any Real Burdens or Conditions or Limitations 

" whatsoever appointed to be fully inserted in the Investitures of such Lands, it 

^ shall, notwithstanding such Appointment, and notwithstanding any Law or Practice 

" to the contrary now existing, be lawful and competent in Dispositions and Con- 
veyances of such Lands, Decrees of Adjudication, Instruments of Resignation and 

,^ Sasine, Instruments of Cognition and Sasine, and other Deeds and Instruments of 

.** what Nature soever necessary to transmit, renew, or complete the feudal Title 

f thereto, to omit the full Insertion of such real Burdens or Conditions or Limitations, 

" provided such real Burdens or Conditions or Limitations shall, in such Dispo- 

f sitions and Conveyances, Decrees of Adjudication, Instruments of Resignation and 

* Sasine, Instruments of Cognition and Sasine, and other Deeds or Instruments afore- 

^' said, be specially referred to as set forth at full Length in the recorded Instrument 

^ of Resignation and Sasine in which the same were first inserted, or in any recorded 

*: Instrument of Resignation and Sasine, or of Cognition and Sasine, of subsequent 

■ Date, and forming Part of the Progress of Titles of the said Lands, such Reference 

^' being made in the Terms, or as nearly as may be in the Terms, set forth in Schedule 

"^ (C.) hereunto annexed ; and the Reference thus made to such Real Burdens or 

" Conditions or Limitations shall be held as legally equivalent to the full Insertion 
thereof, and to all Intents and in all Questions whatsoever, whether with the Dis- 

•I poner or Superior or Third Parties, shall have the same legal Effect as if the same 
had been inserted exactly as they may be expressed in the recorded Instrument 

^ referred to, notwithstanding of any Law or Practice to the contrary, and notwith- 

j standing of any Act or Acts of Parliament to the contrary, which are hereby repealed 

g to the Effect of making this Enactment operative, but no further.* 

The Fonn In certain Cases of Saslnes in Laiids holden in Bnigage to be as in Schedide (D.) 
: V. And whereas it is expedient to assimilate in certain Cases the Forms of 
. Sasines in Lands holden in Burgage to those used in relation to Lands holden by 
the other Tenures ; be it enacted. That from and after the Thirtieth Day of September 
next it shall no longer be necessary towards obtaining Infeftment in Lands ho]den 
in Burgage, upon a Disposition or other Deed of Conveyance, or upon a Decree of 
Adjudication or of Sale, that the Party or a Procurator for the Party obtaining 
Infeftment shall appear before the Provost, or some One of the Bailies of the Burgh 
in which such Lands are situated, and resign the 'same into his Hands as into the 
Hands of Her Majesty, and for such Provost or Bailie to give Sasine to such Party 
or Procurator, nor shall it be necessary to proceed to the Ground of the Lands, or 
to the Council Chamber of the Burgh, or to use any Symbol of Resignation or 
Sasine ; and it shall be lawful and competent to resign and obtain Infeftment in 

* The forms used before and after the passing of this Act will be fonnd in the Practical 
Conveyancer, pp. 241 to 253. • » 
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such LandB br preeenting to the Town Clerk ai such Bm;^ being a Notary Foblie, 
such Disposition or otber Deed, or such Decree and other neoessnry WaiT&Dts^uii 
bj such Town Cleric giving Sasine therein by sabecrihing and recording an Instru- 
ment in the Form and Planner hereinafter mentioned ; and the Instroment of SasJne^ 
or of Resignation and Sasine, following on snch Disposition or other Deed or Decree, 
may be expressed in the Form, or as nearly as may be in the Form, of Schedule 
(D.) to this Act annexed, and shall be anthenticated in the Manner shown in so/^ 
Schedule ; and snch Sasine, or Resignation and Sasine, and such Instrament Mov- 
ing thereon, shall be as ralid and effectual as if the same had been made and receiTod, 
and given and expressed, in the Mode and Form at present in nae, and that not 
withstanding of an Act of the Scottish Parliament passed in tbe Year One thousand 
five hundred and sixty-seven, or any other Act of Parliament now in force to tbe 
contrary, all which are hereby repealed to the extent of making this Act opentiTe, 
but no farther. 



I of BaalsiialloB and aairina to 1M leoordad. 

VL And be it enacted. That every such Instrument of Sasine^ or of ResigDatioi 
and Sasine, shall be recorded in manner heretofore in use with r^ard to Instn^ 
roents of Resignation and Sasine in Burgage Property, and the Town Clerks of 
Cities and Burghs are hereby required to roister the same aceordingly ; and sni 
Instruments of Sasine, or of Resignation and Sasine, being so recorded, shidlii 
all respects have the same Effect as if Resignation had been made and accepted, 
and Sasine had been given, and an Instrument of Sasine, or of Hesignation aa^ 
Sasine, duly recorded, according to the Law and Practice heretofore in use. 

ImtrmiMtnti ftf Bitalgnattftn irr ftniliit way Irt nwrffrfltil flaring Tilfir ftf the PMrtgr In irliflaB 
Favour avcli Instriniieiits bavo been ozpeda 

YII. And be it enacted, That every such Instrument of Sasine or of Kesignation 
and Sasine, may be competently and effectually recorded at any Time during tk 
Life of the Party in whose favour such Instrument has been expede, and the Date 
of Presentment and Entry set forth on any such Instrument by the Keeper of the 
Record shall be taken to be the Date of the Instrument of Sasine, or o^ 
Resignation and Sasine, and Infeftment ; and in case o£ any Error or Defect in 
any such Instrument it shall be competent of new to make and record an Instil- 
ment of Sasine, or of Resignation aiKl Sasine, which shall have Effect from the 
Date of the recording thereof as if no previous Instrument or Instruments ]ttd 
been made or recorded 

Ctoneral and Special and general apodal cntarges to bo no longer e<»Bpete!iU to be v^ 
Vni. And be it enacted, That it shall no longer be competent to use Letters of 
general Charge or special Charge, or general special Charge, but in an Action of 
Constitution of an Ancestor's Debt or Obligation against his unentered Heir the 
Citation on and Execution of the Summons in such Action shall be held to imply 
and be equivalent to a general Charge, the Inducise of which shall expire with the 
Induciae of such Summons, and shall infer the like Certification with such general 
Charge ; and it shall thereafter be competent to adopt under such Summons the 
same Procedure in all respects, and to pronounce the same Decree, which woHld 
have been competent had such Summons been preceded by Letters of general 
Charge duly executed against such Heir according to the Law and Practice hereto- 
fore in use, which Decree shall be a valid Decree of Constitution ; and in aa 
Action of Adjudication against such Heir following on such Decree of Constituti<Hi, 
or in an Action of Adjudication against an unentered Heir fqi his own Debt or 
Obligation, the Citation on and Execution of the Summons of Adjudication shall 
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^ be held to imply and be equivalent to a special Charge or general special Charge^ 
" as the Circumstances may require, the Inducise of which Charge shall expire with 
zz the Induciae of such Summons, and shall infer the like Certification with such 
2 special Charge or general special Charge as the Case may be ; and it shall there- 
.- after be competent to adopt under such Summons the same Procedure in all 
: respects, and to pronounce the same Decree, which would have been competent 
J had such Summons been preceded by Letters of Special Charge or general special 

- Charge, as the Case may be, duly executed against such Heir according to the Law 
. and Practice heretofore in use, which Decree shall be a valid Decree of Adjudica- 
f tion ; and in an Action of Constitution and Adjudication combined in the same 

Summons against an unentered Heir it shall be competent to adopt the same 

- Procedure in all respects, and to pronounce the same Decree, which would have 
been competent had such summons been preceded by Letters of general Charge 
duly executed against such Heir according to the Law and Practice heretofore in 
use ; and in such combined Action of Constitution and Adjudication it shall be 
competent to pronounce Decree of Constitution and Adjudication in one and the 

, same Interlocutor, and to extract the same in one and the same Extract, which 
' Decree shall be a valid Decree of Constitution and Adjudication, any thing in an 
Act of the Parliament of Scotland passed in the Year One thousand five hundred 
. and forty, and in another Act of the Parliament of Scotland passed in the Year 
■ One thousand six hundred and twenty-one, or in any other Act or Acts of Parlia- 
ment, or any Law or Practice to the contrary notwithstanding, the said Acts being 
' hereby repealed to the Extent of making these Enactments operative, but no 
further. 

BlU for SnmmonseB of Adjudleatkm, fte. dispensed with. 

IX. And be it enacted. That it shall no longer be necessary that a Summons of 
. Adjudication, or of Ranking and Sale, be preceded by a Bill, such Bill being 
"I hereby abolished. 

i Unnecessary to Ubel and eondtude for Decree of siieelal Abjudication. 

^ X. And whereas it has been found inconvenient in Practice to libel and conclude 

! for general Adjudication of Lands as the Alternative only of special Adjudication 

' in terms of an Act of the Parliament of ScotlaTid passed in the Year One thousand 

1 six hundred and seventy-two ; be it enacted, That it shall no longer be necessary 

' to libel or conclude for special Adjudication, and it shall be lawful to libel and 

' conclude and decern for general Adjudication without such Alternative, any thing 

in the said last-mentioned Act or in any other Act of Parliament to the contrary 

notwithstandiiig, the said last-mentioned Act and such other Acts being hereby 

repealed to the Effect of making this Enactment operative, but no further. 

Court of Session may make Aets of Sedenmt. 
XI. And be it enacted. That it shall be lawful to the Court of Session to pass 
such Act or Acts of Sederunt as the Court may deem proper for carrying into 
effect the Purposes of this Act. 

Interpretation of Act 

XIL And be it enacted^ That in construing this Act, except where the Mature 
of the Provision or the Context of this Act shall be repugnant to such Construc- 
tion, the Word 'Disponer' shall extend to and include the Disponer's Heirs and 
Successors; and the Word 'Lands' shall include all other Heritable Subject*; 
and all Words used in the Singular Number shall be held to include seveial 
Persons or Things, and Words in the Plural shall include the Singular Number^ 



48 ACTS OF PARLIAMENT. 



SCHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 

After the inductive and dispositive Clauses the Deed may proceed thus : — ^With 
entry at the Term of [here specify the Date of Uiitry.] And I oblige myself to 
infeft the said [Jiere insert the Name of the Dtsponee] and his foresaids to be holdea 
of Her Majesty in Free Burgage. And I hereby resign the said Lands and others 
in favour of the said [here insert the Nams of the Di^ponee] and his foresaids for 
new infeftment [or for new Liferent Infeftment, or for new Infoftment in Liferent 
and Fee respectively, as the Case mxiy be,] And I bind myself to free and reliew 
the said [here insert the Name of the Di&ponee] of all Cess, Annuity, Ground 
Annual, and other public and Parochial Burdens. And I assign the Hants of the 
said Lands. And I also assign the Writs and Evidents, and have delivered the 
same according to Inventory. And I ^rant Warrandice as accords. And I consent 
to the Registration hereof for Preservation [or for Preservation and Execution.] In 
witness whereof [here insert a Testing Clause in the usual Form,] 

Note. — The Clauses are assumed here as oocurring in a Disposition, but they may be used h 
other Deeds and Instruments ; and in the event of its being necessaiy to omit tait, or 
qualify any One or more of them, this maybe done, and the oQier Claases may be'retained. 

SCHEDULE (B.) 

Instead of inseHing the Conditions of Entail at lengthy these may he referred to at 
follow, viz, — * But always with and under the Conditions, Provisions, Beservations, 
and Clauses prohibitory, irritant, and resolutive, specified and contained in a Dis- 
position and Deed of Entail [or * in the said Disposition and Deed of Entail,' ifii 
has been previously referred to] of the said Lands and others made and executed 
by the deceased E,F. [here mention the Granter of the Entail] bearing Date the 

Day of in the Year and recorded in 

the Register of Tailzies on the Day of in the Year 

,' [or * in an Listrument of Sasine in the said Lands and others in fevour 
of G.H,, dated and recorded in the Register of Sasines for the Burgh of 

the Day of in the Year .»] 

And in any siibsequent Clauses of the Deedy in which it is requisite or usual to 

refer again to the Conditions of the Entail, the Reference may he made thus : * But 

always with and under the Conditions, Provisions, Reservations, and Clauses pro- 
liibitory, irritant, and resolutive, before referred to.' 



and all Words importing the Masculine Gender shall extend and be applied to 
Females as well as Males. 

Act to tak» eftoet on soth September 1947. 
XIIL And be it enacted. That this Act shall take effect from and after the 
Thirtieth Day of September One thousand eight hundred and forty-seven. 

Act may be amended, fta 

XrV. And be it enacted. That this Act may be amended or repealed by any 
Act to be passed in this Session of Parliament 



\ 
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SCHEDULE (C.) 

Instead of inserting the Burdetis^ ^c, at Lengthy these may he referred to as follows^ 
Z viz, : — * But always with and under the Burdens, Conditions, Provisions, Restric- 
tions, Limitations, and Obligations [or such of these as may apply to the Casel 
specified and at more Length set forth in an Instrument of Sasine in the said Lands 
and others' [here describe the Sasine in which the Burdens^ ^c. were first inserted^ or 
any subsequent Sasine in which they are inserted, forming part of the Progress of 
the Titles to tJie Lands, the Sasine being described by the nams of the Party in whose 
favour it was passed, and the Date of Registration in the Burgh Register,'] 

And in any subsequent Clauses^ in which it is requisite or usual to refer again to 
the "Burdens, S^c. the reference may be made thus : — * But always with and under 
, the Burdens, Conditions, Provisions, Restrictions, Limitations, and Obligations 
: [or such of them as may apply to the Case] before referred to.* 

SCHEDULE (D.) 

'' At there was by [or on behalf of] A,B, [design the Disponee or 

f other Person to whom Sasine is given] presented to me, Notary Public and Town 

> Clerk of the said Burgh subscribing, a Disposition [or other Deed, or an extract 

^ of a Deed, or any other Warrant, as the Case may be] granted by CD. [here 

!* design the Party granter of the Deed] and bearing Date the Day 

: of [Jiere describe shortly any connecting Deed or Writ, or Extract 

t thereof, in virtue of which Sasifie is given] by which Disposition the said CD. 

ri sold, alienated, and disposed to the said A.B, [or to KF,, as the Case may hel 

■^ and his Heirs and Assignees whomsoever [here insert the destination, if any] heri- 

j tably and irredeemably [or redeemably, in Liferent, or otherwise, as the Case may 

t be] all and whole [here insert the Description of the Subjects conveyed, and any 

Conditions, Burdens, or Qualifications; or Power of Redemption, or any Reference 

to the same, as in the Disposition, and if the Disposition by CD, was not to A.B. 

himself, but is vested in him as Assignee, Heir, or Adjudger, or otherwise in whole 

' or in part, state shoHly the successive Transferences, and the Way in which he has 

fj Right thereto] which Disposition contains an Obligation to infeft the said A.B. 

[or E,F, as the Case may be] to be holden of Her Majesty in Free Burgage, and 

also contains Procuratory to make Resignation of the said Lands and others 

in favour of the said Disponee and his foresaids, for new Infeftment [01* for new 

Liferent Infeftment, or for new Infeftment in Liferent and Fee respectively, as 

the Case may be,] In virtue of which Procuratory the said Lands and others 

were resigned, and in Terms of the said Disposition I hereby give- Sasine to the 

said A.B. of all and whole the foresaid Lands and others [if the Deed contains any 

Conditions, ^c. or any Reference to tlie same as aforesaid, then add, * but always 

under the Conditions, ^c. before specified' or * referred to,' as the Case may be.] 

In witness whereof I have subscribed these Presents, written on this and the 

preceding Pages by G.H., my Clerk, before these Witnesses, I.K. my 
Apprentice, and the said G.H. 

(Motto.) L.M., Notary Public. 

G.H., Witness, 
/.jr., Witness. 

Note. — The Notary will sign according to the present Practice, and the WUneues toill sign on 
the Uut Page only, and if the Instrument proceeds upon a Decree of Adjudicaiion or of ScUe the 
necessary Changes will be made on thUg above Form. 
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VI. — An Act to facilitate the Constitution and Tranmu- 
sion of Heritable Securities for Debt in Scotland, ad 
to render the same more ejfecttial for the Hecoveru of 
Debts. [25t/i June 1847] 

10 & 11 VICTORIA, CAP. 50. 

WHEREAS an Act was passed in the Eighth and Ninth Tears of the Reign of 
her present Majesty, intituled An Act to facilitate the Transmission ad\ 
Extinction of Heritable Securities for Debt in Scotland, 8 & 9 Vict. cap. 31, and 
it is expedient likewise to fisusilitate the constitution of such Securities, and to 
render the same more effectual for the Recovery of Deht ; be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the Advice and Consent i 
the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, 

After SOtli September 1847, Bonds and Dtspositlons In Secniity may be granted In the Foratf 

Schedule (A.) to tills Act, and registered in the Register of Saalnes. 
That from and after the TJnrtieth Day of September One tliousand eight hundrd 
and forty-seven it shall be lawful for any Person entitled to grant Bond uil 
Disposition in Security in favour of his Creditors to grant the same in the fom 
or as nearly as may be in the Form of Schedule (A.) hereunto annexed ; and 
the Registration of such Bond and Disposition in Security in the Genenl 
Register of Sasines, or Particular Register of Sasines, or Burgh Register d 
Sasines, as the Tenure of the Lands embraced in the Security may require, shall 
be as effectual and operative to all Intents and Purposes as if such Bond and 
Disposition in Security had contained, in the Case of Subjects held by the 
ordinary Tenures, an obligation to infeft a me vel de me, Procuratory of 
Resignation, and Precept of Sasino, and in the Case of Burgage Subjects an 
Obligation to infeft more Burgi, and a Procuratory of Resignation, all in Ihfl 
Words and Form now in use, and as if Sasine, or Resignation and Sasine, as tiw 
Case may be, had been duly made, accepted, and given thereon in favour of the 
original Creditor, and an Instrument of Sasine, or of Resignation and Sasine, « 
the Case may be, had been duly recorded of the date of the Registration of the 
said Bond and Disposition in Security as aforesaid.* 

Explanation of Clauses In S<fliednle (A.) 
II. And be it enacted, That the Clause of Assignation of Rents to become doe 
or payable shall be held to import an Assignation to Rents from and after the 
Term from which Interest on the Sum in the Bond commences to run in tiie 
fuller form now generally in use, including therein a Power to the Creditor, an 
default in payment, to enter into Possession of the Lands disponed in Security 
and uplift the Rents thereof, subject to accounting to the Debtor for any Balance 
of Rents actually recovered beyond what is necessary for Payment of the 
Creditor; and the Clause of Assignation of Writs shall be held to import an 
Assignation to Writs and Evidents to the same Effect as in the fuller Form now 
in use in a Bond and Disposition in Security with Power of 8ale; and th« 
Clause of Warrandice shall be held to import absolute Warrandice as r^ards thfl 
Lands and the Title Deeds thereof, and Warrandice from Fact and Deed as 
regards the Rents; and the Clause consenting to Registration for Preservation 

* The form in use prior to 80th September 1847 will be found in the PracUcal Convewtmeeft 
pp. 101 to 140 ; also the forms introdneed by this Act, and now in use. 
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and Execution shall import a Consent to Registration and a Procuratory for 
^ Registration in the Books of Council and Session, or other Judge's Books 
y: competent for Preservation, and that letters of Homing or six Days* Charge, and 
^ j all other necessary Execution, may pass on a Decree to be interponed thereto ; 
■' and the Clause consenting to Registration in the General or Particular or Burgh 
H Register of Sasines shall entitle the Creditor to register the said Bond accord- 
ingly, either in the General Register of Sasines or Particular Register of Sasines, 
or Burgh Register of Sasines, as the Tenure of the Landa embraced in the Security 

may require, 

«: 

-^ Clauses reserving mght of Redemptloii, and of Obligation to pay Expense of Assignation or 
Discharge and Power of Sale, valid, fta 

- III. And be it enacted. That the Clauses reserving Right of Redemption, and 
« obliging the Granter to pay the Expenses of assigning or discharging the Security, 

and, on default in Payment, granting Power of Sole, shall be in all respects as 

- valid, effectual, and operative as if it had been in such Bond and Disposition in 
Security specially provided and declared that the Lands and others thereby dis- 
poned should be redeemable by the Granter, his Heirs and Successors, from the 

- Grantee and his Heirs and Successors, at the Term and Place of Payment, or at 
any Term of Whitsunday or Martinmas tfiereafter, upon Pi*emonition of Three 

: Months, to be made by the Granter or his foresaids, to the Grantee or his fore- 
saids, personally or at their Dwelling Places, if within Scotland, and if furth 
thereof at the Time, then at the Ofl&ce of the Keeper of the Record of Edictal 
Citations within the General Register House, Edinburgh, in presence of a Notary 
Public and "Witnesses, and that by Payment to them of the whole principal Sum 
payable under the Bond and Disposition in Security, Interest due thereon, and 
liquidated Expenses and termly Failures corresponding thereto, if incurred, and 
in case of their Absence or Refusal to receive the same, by Consignation thereof, 
in one or other of the Banks in Scotland, incorporated by Act of Parliament or 
Royal Charter, having an Ofl&ce or Branch at the Place of Payment, to be made 
furthcoming on 'the Peril of the Consigner, the Place of Redemption to be within 
the Oflfice of such Bank or Branch thereof ; and as if it had been thereby further 
■ provided and declared, that any Discharge and Renunciation, Disposition and 
I Assignation, or other deed necessary, to be granted by the Grantee or his foresaids, 

* upon the Granter or his foresaids making Payment and redeeming as aforesaid, 

* and also the recording thereof, should always be at the Expense of the Granter 
and his foresaids ; and as if it had been thereby further provided and declared that 
if the Granter or his foresaids should fail to make Payment of the Sums that 
should be due by the personal Obligation contained in the said Bond and Dis- 

^ position in Security within Three Months after a Demand of Payment intimated 
\ to the Granter or his foresaids, whether of full Age or in Pupillarity or Minority, 
: or although subject to any legal incapacity, personally, or at their Dwelling Places 
' if within Scotland, or if furth thereof, at the Ofl&ce of the Keeper of the Record of 
I Edictal Citations above mentioned, by a Notary Public and Witnesses, then and 
' in that Case it should be lawful to and in the Power of the Grantee or his fore- 
saids, immediately after the Expiration of the said Three Months, and without 
any other Intimation or Process at law, to sell and dispose, in whole or in Lots, 
of the said Lands and others by public Roup, at Edinburgh or Glasgow, or at the 
Head Burgh of the County within which the said Lands and others, or the chief 
Part thereof, are situated, or at the Burgh or Town sending or contributing to 
send a Member to Parliament which, whether mthin or without the County, 
shall be nearest to such Lands, or the chief Part thereof, on previous Ad- 
vertisement stating the Time and Place of Sale, and published Once weekly for at 
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least Six Weeks subsequent to the Expiry of the said Three Months, in any Ifews- 
paper published in Edinburgh, and also in any l^ewspaper published in such 
County, or if there be no Newspaper published in such County, then in any 
Newspaper published in the next or a neighbouring County, the Grantee being 
always bound, upon Payment of the Price, to hold count and reckoning with the 
Granter or his foresaids for the same, after Deduction of the principal Sum 
secured, Interest due thereon, and liquidated Penalties corresponding to both 
which may be incurred, and all Expenses attending the Sale, and for that end to 
enter into Articles of Eoup, grant Dispositions, containing all usual and necessary 
Clauses, and in particular a Clause binding the Granter of the said Bond zsA 
Disposition in Security, and his Heirs, in absolute Warrandice, of such Disposi- 
tions, and obliging him and them to corroborate and confirm the same, and to 
grant all other Deeds and Securities requisite and necessary by the Laws of Scot- 
land for rendering such Sale or Sales effectual, in the same MEtnner and as amply 
in every respect as the Granter could do himself; and as if it had been thereby 
further provided and declared that the said Proceedings should all be valid and 
effectual, whether the Debtor in the said Bond and Disposition in Security foi 
the Time should be of full Age, or in Pupillarity or Minority, or although subject 
to any legal Incapacity, and that such Sale or Sales should be equally good to the 
Purchaser or Purchasers as if the Granter himself had made them, and also that 
in carrying such Sale or Sales into Execution, it should be lawful to the Grantee 
and his foresaids to prorogate and adjourn the Day of Sale from Time to Time as 
they should think proper, previous Advertisement of such Adjournment being 
given in the Newspapers above mentioned Once weekly for at least Three Weeb; 
and as if the Granter had bound and obliged himself and his foresaids to ratify, 
approve of, and confirm any Sale or Sales that should be made in consequenee 
thereof, and to grant absolute and irredeemable Dispositions of the Lands and 
others so to be sold to the Purchaser or Purchasers, their Heirs and Assignees, 
and to execute and deliver all other Deeds and Writings necessary for rendering 
their Rights complete. 

Ctondlttons of Grantex's Tifle may be omitted, If referred to as set forth in a reoordad 

Instrument of Saslne. 

IV. And be it enacted. That in Bonds and Dispositions in Security to be 
granted in Terms of this Act it shall be lawful and competent, notwithstanding 
any Declaration to the contrary contained or to be contained in the Kights and 
Title Deeds of the Lands embraced by the Security, instead of inserting at ftU 
Length any Conditions, Reservations, Restrictions, and Provisions under which 
such Lands and other Heritages are held, to make Reference to the same as sei 
forth at full Length in the recorded Instrument, whether of Sasine or designation 
ad remanmtiam, in which the same were first inserted, or any other recorded 
Instrument of Sasine, forming a part of the Investiture of the Granter of such 
Security in the said Lands, and which shall contain such Conditions, Reservations, 
Restrictions, and Provisions at full Length, such recorded Instrument being 
described by the Name of the Person in whose Favour the same was expede, the 
Register of Sasines in which the same is recorded, and the Date of recording the 
same ; and such Reference shall be, to all Intents, and in all Questions whatever, 
whether with the original Disponer or the Superior, or any other Party, as valid 
and effectual as if the same had been inserted at Length exactly as they may be 
expressed in such Instrument referred to. 

Bonds and DlBpositlons in Security* bow to be registered in Register of Sasiiiea. 

V. And be it enacted, That Bonds and Dispositions in Security presented for 
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Eegistration in the Eegister of Sasines in pursuance of this Act shall be forthwith 
shortly registered in the Minute Books of the said Register in common Form, and 
shall with all due Despatch be fully registered in the Register Books, and there- 
after re-delivered to the Parties, with Certificates of due Registration thereon, 
which shall be probative of such Registration, such Certificates specifying the 
Date of Presentation, and the Book and Folio in which the Ingrossment has been 
made, and being subscribed by the Keeper of the Register ; and the Date of Entry 
in the Minute Book shall be held to be the Date of Registration ; and Extracts of 
Writings registered in pursuance of this Act shall make faith in all Cases in lik» 
manner as the Writings registered, except where the Writings so registered are 
oflfered to be improven. 

Bonds and DispositlonB in Secnrlty may be registered during Lifetime of Grantee, and TLtlft 

completed after bis Deatb. 

VI. And be it enacted, That Bonds and Dispositions in Security to be granted 
as aforesaid may be registered in the Register of Sasines at any Time during the 
Lifetime of the Grantee, and shall in competition be preferred according to the 
Date of the Registration thereof: Provided always, that if such Bond and 
Disposition in Security has not been so registered in the Lifetime of the Grantee, 
such Bond and Disposition shall be as full and sufficient Warrant of Sasine in 
favour of the Party having Right to the Bond by Service, Adjudication, or other- 
wise, as if it had been a Bond and Disposition including Precept of Sasine and 
other Clauses in the ordinary Form now in Use ; and Infeftment being passed 
upon the same in the Form, or as nearly as may be in the Form, prescribed by an 
Act passed in the Session of Parliament holden in the Eighth and ISTinth Tears of 
the Reign of Her present Majesty, intituled An Act to simplify the Form and 
diminish the Expense of obtaining Infeftment in Heritable Property in Scotland, 
and duly recorded, shall be to all Intents and Purposes good and valid Infeftment 
in favour of the Party so infeft. 

Bale carried tbrongh In Terms of tbls Act to be valid to tbe Pnrcbaser. 

VII. And be it enacted. That any Sale duly carried through in Terms of this 
Act shall be as valid and effectual to the Purchaser as if made by the Granter of 
the Security himself, and that whether the Granter shall have died before or after 
such Sale, and without the Necessity of Confirmation by him or his Heirs, and 
notwithstanding that the Party Debtor in the Security and in right of the Lands 
at the Time shall be in Pupillarity or Minority or subject to any legal Incapacity : 
Provided always, that nothing herein contained shall be held to affect or prejudice 
the Obligation of the Granter and his Heirs to execute, or the Right of tho 
Creditor or Purchaser to require the Granter and his Heirs to execute, any Deed 
or Deeds which, independently of this Enactment, would at Common Law be 
necessary for rendering the Sale effectual, or otherwise completing in due Form 
the Titles of such Purchaser. 

Creditors selUng to count and redcon for tbe Snrpliui of tbe Mce, and to consign tbe same islO' 

tbe Bank. 

VIII. And be it enacted. That the Creditor, upon Receipt of the Price, shall be 
bound to hold count and reckoning thei-efor with the Debtor and postponed 
Creditor, if any such there be, and their Heirs and Assignees, or with any other 
Party having Interest, and to consign the Surplus which may remain after 
deducting the Debt secured, with the Interest due thereon and Penalties incuned^ 
and whole Expenses attending such Sale, and after paying all previous Incinn- 
brances and the Expense of discharging the same, in one or other of the said 
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Banks, or in a Branch of any such Bank, in the joint Karnes of the SeUerand 
Purchaser, for Behoof of the Party or Parties having best Right thereto ; and the 
particular Bank in which such Consignation is to be made shall be specified in 
the Articles of Roup. 

Ob Salt and Ck»slsiiaaon of Surplus LandstolM dJummiitflwrsd oftlie g a eiuity sad nUfon 

aftlioS«ll«r,fto. 

IX. And be it enaoteJ, That upon a Sale being carried through in Terms of tliis 
Act, and upon Consignation of the Surplus of the Price, if any be, as afoieaaid, 
the Disposition by the Creditor to the Purchaser shall have the Effect of com|4^y 
disencumbering the Lands and others sold of all Securities and Dil^ea 
posterior to the Security of such Creditor, as well as of the Security and Dil^ence 
of such Creditor himsel£ 

The Act S ft > Vict 0. 81, to apply to tht Traninnliiiriim and Bxtinctton <if Secnrlttes sraated 

undv tills Act 

X. And be it enacted, That all the Provisions, Conditions, and Enactments 
contained in the said recited Act shall be held to apply to the Transmission and 
Extinction of Heritable Securities for Debt in Scotland, constituted in Terms of 
this Act : Provided always, that where, in the Assignations, Writs of Acknow- 
ledgment, Discharges, or other Instruments granted under the said recited Act, 
Reference is thereby directed to be made to the Instrument of Sasine on any Bond 
and Disposition in Security, it shall be sufficient, in the Case of a Bond and Dis- 
position in Security granted under Authority of this Act, to make Keference to 
the Date of recording such Bond and Disposition in Security itself in the Register 
of Sasines. 

Fees to be taken by existing Town Clexlu of Royal Buxgbs and Keepers of BegiBters dming 
their Respective Rlgbti.of Office, ftc. 

Xr. And be it enacted. That nothing herein contained shall be construed to 
prevent the existing Town Clerks of Royal Burghs in Scotland^ during the exist- 
ence of their respective Rights of Office, from exacting and receiving the same 
Fees, in respect of recording Bonds and Dispositions in Security under this Act, 
as the same Town Clerks would before the passing of this Act have been legally 
entitled to exact or receive on their own Account, in respect of passing the Infeft- 
ments within Burgh and preparing and recording the Instruments of Sasine and 
Resignation on said Bonds and Dispositions in Security ; provided always, that 
in computing the said Fees such Instruments of Sasine and Resignation shall not 
be computed as of gi'eater Length than the Writings actually recorded whereby 
such Instruments of Sasine and Resignation have been rendered unnecessary ; and 
all other Keepers of Registers of Sasine, during the Existence of their respective 
Rights of Office, or until otherwise regulated by Law, shall upon the Registration 
by them of such Bonds and Dispositions in Security, be entitled to the same Fees 
as such Keeper would have been entitled to upon the Registration of an Instru- 
ment of Sasine of the same length in favour of the same Party in reference to the 
same Right, and to no other or Further Fee whatever. 

Court of Session may make Acts of BedaniBt. 
XII. And be it enacted. That it shall be lawful to the Court of Session to pass 
such Acts of Sederunt as the said Court may deem proper for r^ulating the 
Register of Sasines, and the Fees to be paid to the several Keepers thereof for 
Registrations in virtue of this Act, and generally for carrying out the Purposes of 
this Act. 
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^: Existing Fonns of Security to be still Ck>mpetent 

^^* XIII. And be it enacted, That nothing in this Act contained shall prevent the 
^^*' Establishment of Heritable Securities in the Forms in Use, or which might be 
competently used, at the passing of this Act. 

H«r Interpretation of Act 

XIV. And be it enacted, That in construing this Act, except where the Nature 

r ii of the Provision, or the Context of this Act, shall be repugnant to such Con- 

^i stniction, the Word * Granter ' shall extend to and include the Ganter's Heirs, 

fe Successors, and Representatives ; and the Word * Debtor ' shall include the 
f Debtor's Heirs, Successors, and Representatives ; and the Word ' Creditor * shall 

^i extend to and include the Party in whose Favour the Bond and Disposition in 
Security is granted, and his Heirs and Assignees, or other Party acquiring Right 
to such Security ; and the^ Word * Lands ' shall include all other heritable Sub- 

■• jects ; and all Words used in the Singular Number shall be held to include 
several Persons or Things ; and all Words importing the Masculine Gender shall 

: : extend and be applied to Females as well as Males. 

Act may be Amended, ftc. 
- . XV. And be it enacted. That this Act may be amended or repealed by any 
m^ Act to be passed during the present Session of Parliament. 



SCHEDULE to which the foregoing Act refers. 

SCHEDULE (A.) 

I A.B, [here name and design the Granter] grant me to have instantly borrowed 
and received from CD, [here name and design the Creditor] the Sum of [insert 
the Sum] Sterling ; which Sum I bind myseK and my Heirs, Executors, and Be^ 
presentatives whomsoever, without the necessity of discussing them in their Order, 
to repay to the said CD. or his Heirs and Assignees wh6msoever, at the Term of 
[here insert the Date and Place of Payment] with a Fifth Part more of liquidate 
5Penalty in case of Failure, and the legal Interest of the said Principal Sum from 
the Date hereof to the said Term of Payment, and half-yearly, termly, and pro- 
portionally thereafter during the ^ot-payment of the same, and that at Two 
Terms in the Year, Whitsunday and Martinmas, by equal Portions, beginning the 
First Term's Payment of the said Interest at the Term of next to come> 

for the Interest due preceding that date, and the next Term's Payment thereof at 
following, and so forth, half-yearly, termly, and proportionally 
thereafter during the Not-payment of the principal Sum, with a Fifth Part more 
of the Interest due at each Term of liquidate Penalty in case of Failure in the 
punctual Payment thereof. And in security of the Personal Obligation before 
written, I dispone to and in favour of the said CD. and his foresaids, heritably, 
but redeemably as after mentioned, yet irredeemably in the event of a Sale by 
virtue hereof, all and whole [here describe the Lands or other Heritages] (a) and 
that in Real Security to the said CD. and his foresaids of the whole Sums of 
Money above written. Principal, Interest, and Penalties. And I assign the Rents.; 
and I assign the Writs; and I grant Warrandice; and I reserve Power of 
Eedemption ; and I oblige myself for the Expenses of assigning and discharging 
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this Security ; and on default in Payment, I grant power of Sale ; and I consei^ 
to Registration for Proeervation and Execution, and also to K^istration intlie 
Geneial or Particular [or Burgh, as tlie Case may he] Kegister of Sasinea. In 
witness whereof, &c. [add a Testing Clause,^ 

(a) If ike Lands are held under any ConditUHUy Metervations, Reztrietians, and Prwinm, «} 
Aere — 'Bnt with and under the whole Conditions, Reservations, Bestiiotions, and Froriiiw 
specified and contained in an Instrament of Sasine, or " Resignation ad remanentiam," in tkaii 
Luids and others, in favour of E.F., recorded in the [here mention the RrgUter in vMU 
Jnttrument u recorded] upon the Day of in the Tear .' 
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VII. — An Act to amend the Practice in Scotland w^ 
regard to Crown Charters and Precepts from Chanceri. 

\25th June 1847] 

10 & 11 VICTOKIA, CAP. 51. 

WHEREAS it is expedient to amend the Mode presently in use in ScoUad 
of obtaining Charters from Her Majesty and from the Prince and Stewwd 
of Scotland, and Precepts from Chancery for infefting Heirs : "Maj it therefoR 
please Your Majesty that it may be enacted ; and be it enacted by the Queen's 
most Excellent Majesty, by and with the Advice and Consent of the Lord« 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, 

Signatures and Freoepts to Clianoory AbOUslied. 
That from and after the First Day of October One thousand eight hundred ad 
forty-seven the Practice of presenting and passing Signatures in Exchequer, ind 
of thereon framing and issuing Precepts, as preliminary to the granting d 
Charters from Her Majesty or the Prince and Steward of Scotland^ shall cease and 
determine ; and it shall no longer be necessary, in order to the obtaining of any 
Charter, that such Signature shall be presented and passed, or such Precept be 
framed and issued ; and all such Charters shall be obtained in the Maimer 
directed by this Act, and not otherwise ; and all Laws, Statutes, and Usages here- 
tofore existing, inconsistent with or at variance with the Provisions of this Act, 
shall be and are hereby repealed. 

Charters to be Olytalned by Lodging a Draft tliereof andKote along with tlie TlUe Deeds. 

11. And be it enacted. That any Person seeking to obtain a Charter from Her 
Majesty or from the Prince and Steward of Scottand shall lodge or cause to be 
lodged, in the Office of the Presenter of Signatures, a Draft of the Proposed 
Charter, prepared by his Agent, being a Writer to -the Signet, whose Signature 
shall be endorsed thereon, together with a short Note, in the Terms or to the 
EfBsct of the Schedule (A.) hereunto annexed, praying for a Charter in Terms of 
the said Draft ; and the Date of lodging such Kote shall be marked thereon by 
the Presenter of Signatures or his Clerk ; and along with such Note and Draft 
.there shall be lodged the last Crown Charter or Prince's Charter, or Retour or 
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t Decree of Service, and Precept from Chancery, of the Lands, and all the Title 
iflOeeds of the Lands subsequent thereto, together with Evidence of the valued 
ir.Rent when necessary, and an Inventory and Brief of the Titles according to the 
present Practice.* 

Draft Cliarter to be Bevlsed. 
■■ IIL And be it enacted, That the Draft Charter so lodged shall be forthwith 
"■revised by the Presenter of Signatures, who shall require the Attendance of the 
yA^gent of the Person applying for the Charter, for the Purpose of receiving his 
;; Explanations ; and the Precenter of Signatures shall thereafter proceed with the 
Revision of the said Draft, making such Alterations and Corrections as are neces- 
sary, and he shall, after his final Revisal of such Draft, authenticate each Page 
thereof, and the several Alterations and Corrections thereon, if any, with his 
Initials, and shall mark on such Draft that the same has been revised by him, 
and also the Date when such Revisal was completed ; and the Fees on Signatures 
presently payable to the Presenter of Signatures shall be chargeable on the Draft 
- Charter to be lodged and revised as aforesaid, and all other Fees presently pay- 
. able to the Officers of Exchequer on Signature shall cease and determine. 

Bectificatlon of Mistakes In f onner Titles. 

IV. And be it enacted. That if it shall appear that any Mistake has occurred 
in the Terms of the last Charter or Retour or Decree of Service to the Prejudice 
of the Crown or Prince, the person applying for the Charter shall further, on 
Requisition made to him or his Agent to that Eflfect, by Order of the Presenter of 
Signatures, lodge the prior Title Deeds of the said Lands, and any other Title 
Deeds of and Concerning the same, in so far as such Title Deeds may be in his 
possession or at his command, and in so far as the same may be necessary for the 
due Revisal of the said Draft on behalf of Her Majesty or the Prince, and the 
Rectification of such Mistake, which may be rectified accordingly ; and on the 
other hand, if the Vassal shall allege any Mistake to have occurred in the Terms 
of the last Charter or Retour or Decree of Service to his Prejudice, the Person 
Applying for the Charter shall be entitled, without such Requisition, to produce 
the prior Titles of the said Lands, and any other Title Deeds or other Deeds of 
and concerning the same, in so far as these may be necessary for the due Revisal 
of the said Draft and the Rectification of such Mistake, which may be rectified 
accordingly ; but no such Rectification shall in either Case be allowed, nor the 
Draft be held as finally^ revised or authenticated as such, until the same shall 
have. been reported by the Presenter of Signatures to and approved of by the 
Judges performing the Duties of the Court of Exchequer, in Terms of an Act 
passed in the Second and Third Years of the Reign of Her Majesty, for regulating 
the Duties to be performed in the Supreme Courts of Scotland or One of the said 
Judges. 

Presenter of Signature, ftc. may refer to Copy of Charter, ftc. when wltliheld. 

V. Provided always, and be it enacted. That when the last Charter or Retour 
or Decree of Service shall be withheld by the Person applying as aforesaid, or 
cannot be so lodged from being in the Possession of the Proprietor of other Lands 
therein contained, or from any other good Cause, it shall be competent for the 
Presenter of Signatures, or for the Person applying as aforesaid, to refer to the Copy . 
thereof engrossed in the Register of the Great Seal, or in the Register of Retours 
or Decrees of Service, and to procure Exhibition thereof as Evidence of the Terms 
of such last Charter or Retour or Decree of Service ; and the Lord Clerk Register 

* The forms introduced by this Act will be found in the Practical Conveyancer ^ column 1, p. 186, 
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is hereby authorized and required to make such Eegulation as will eoable the 
Exhibition thereof to be obtained for the Purpose aforesaid, upon the joint Applicar 
tion of the Person so applying and of the Presenter of Signatures. 

Amonnt of Grown Duties to Im Flzad. 

VI. And be it enacted, That the Presenter of Signatures shall also, with the 
Aid of the Auditor of Exchequer, ascertain and fix the Amount of Composi- 
tion or other Duties due and payable to Her Majesty or the Prince on granting 
such Charter, and the Amount of the same shall be marked on the said Draft, an! 
certified by the Signatures of the said Auditor of Exchequer and of the Presenter 
of Signatures ; and in ascertaining and fixing the Amount of such Compositioii 
and other Duties payable to the Crown there shall be no CLarge added for the 
Expense of Collecting the same, any Law or Practice to the contrary notwitt 
standing. 

Clerk's Fees. 

VII. And be it enacted, That the Person applying for such Charter shall be 
bound to pay to the Clerk of the Presenter of Signatures the fees to be fixed in 
manner hereinafter provided ; and which Fees shall be paid over by such CleA 
to the Director of Chancery, who shall be accountable therefor. 

Copy of BeTlsed Draft to Im Fainlshed to the Party. 

VIII. And be it enacted, That such revised Draft shall be retained in the Office 
of the Presenter of Signatures, and shall be there open to the inspection of the 
Party applying for the Charter or his Agent, and a Copy thereof shall U 
furnished on Demand, on Payment of the Fees to be fixed as hereinafter directed. 

If no Objections, the Bevlsed Draft to be Attested, and the Charter Fr^pazed. 

IX. And be it enacted. That where no Objections shall be istated to the Draft 
as so revised a Docquet shall be put thereon, certifying that the same is approved, 
which Docquet shaU be signed by the Agent applying for the Charter and by the 
Presenter of Signatures, and the Date of Signing the same thereon set forth ; and 
such Draft so docqueted shall, without being given up to the Party applying for 
the Charter or his Agent, be ofl&cially transmitted by the Presenter of Signatuw 
to the Ofl&ce of the Director of Chancery, and shall form a valid and sufficient 
"Warrant for the immediate Preparation of the Charter in Chancery, in Terms of 
such Draft. 

Charters may be Applied for at any Time. 

X. And be it enacted, That it shall be competent to apply for the Charter in 
manner before directed, and to revise the Draft of the same, and in the event of 
the same being docqueted as revised and approved in manner aforesaid, to prepare 
and deliver the Charter as hereinafter directed, at any Period of the Year and 
notwithstanding that it shall not then be Term Time of the Court of Exchequer. 

Objections, If any, to be by a Note. 

XI. And be it enacted. That it shall be lawful for the Person applying for the 
Charter, if dissatisfied with the Draft revised as aforesaid, to state Objections 
thereto or against the Amount of Duties and Composition thereon marked as 
payable ; and such Objections shall be set forth in a short written Note of 
Objections, without Argument, to be lodged in the Oflice of the Presenter of 
Signatures, subscribed by the Agent of such Person ; and the Date of lodging 
such Note of Objections shall be marked thereon by the Presenter of Signatui6B 
or his Clerk. 



\ 
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J( ObJectionB, htnr to tw Dispoied of. 

=>• XII. And be it enacted, That where any Note of Objection shall be so lodged, 

s such N<)te shall, together with the whole other proceedings, be laid before the said 

Judges, or any One of the said Judges ; and the said Judges or Judge shall hear 

. the Person so objecting by himself, his Counsel or his Agent, being a Writer to 

^4;he Signet, and ^all also hear any Eeport or Statement by the Presenter of 

^'Signatures ; and wherever it shall appear to the said Judges or Judge that the 

^said Objections should to any Extent receive Effect, they or he shall cause such 

f Alterations and Corrections as shall appear to them or him proper, either with 

^ ^reference to the Terms of the said Draft, or to the Amount of Duties or other 

=^' Payments marked thereon as payable, to be made on such Dmft, or to be 

** expressed in a separate Paper marked as relative thereto, and shall authenticate 

=»«uch Draft and r^tive Paper with their or his Signature ; and the said Judges 

or Judge shall at the same Time pronounce a Judgment or Deliverance, to be 

written on the Note of Objections, appointing the Charter, as so altered and 

corrected, to be prepared and executed ; and the Judgment or Deliverance so 

"^pronounced shall form a valid and sufficient Warrant for the Preparation in 

' Chancery of the Charter as altered and corrected. 

Procedure If Objectloiui repdUed. 

XIII. And be it enacted. That wherever the said Judges or Judge shall be of 
. opinion tliat the said Objections should not to any Extent receive Effect, they or 
J he shall pronounce a Jirdgment, to be wiitten on the said Note of Objections, 
" repelling the said Objections ; and the Judgment or Deliverance so pronounced 

ahall form a valid and sufficient Warrant for the Preparation in Chancery of the 
Charter as revised by the Presenter of Signatures in manner before directed. 

Befusal to revise, how to tw complaixied of 

XIV. And be it enacted. That wherever the Presenter of Signatures aforesaid 
; «liall be of opinion that the Person applying for the Charter has not produced a 
i Title sufficient to show that he has Eight to obtain the same, the I^esenter of 
r Signatures shall mark on the said Draft that the same is refused for Want of 
I sufficient Production of Titles, adding thei*eto his Signature and the Date of 
I affixing the same ; and his Clerk shall intimate such Eefusal to the Agent of the 
ii said Person, and shall, on demand, return the Draft to such Agent ; and in every 

such Case it shall be competent for the Person who shall have applied for the 
Charter to bring such Eeftisal under Eeview of the said Judges or Judge by a 
Note of Objection lodged in Manner aforesaid ; and the said Judges or Judge 
' shall, after considering such Note, and hearing Parties thereon in manner afore- 
said, sustain or repel the Objection, or pronounce such Judgment thereon as shall 
-■ be just ; and if the said Judges or Judge shall be of opinion that a sufficient Title 
* has been shown to authorize the Charter being granted, they or he shall in that 
- Case remit to the Presenter of Signatures to proceed with the Kevisal of the Draft 
in manner before mentioned. 

Charter as revised to be engrossed and d^vered. 

XV. And be it enacted, That as soon as the Draft shall have been docqueted 
as revised and approved in Manner before provided, or, in case of Objections 
being stated, as soon as the same shall have been disposed of by the Judges 
or Judge in Exchequer in Manner before directed, it shall be lawful immediately 
thereafter to have the Charter engrossed in the Office of Chancery aforesaid, in 
Terms of the Draft as finally adjusted and Officially transmitted to the Directw 
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of Chancery ; and the said Charter shall have the Seal appointed by the IieitT 
of Union to be kept and used in Scotland in place of the Great Seal theiea' 
formerly in use affixed thereto, or the Seal of the Prince if the Charter be i 
Lands holden of the Prince, and a separate Seal be then in use for such Charter 
and shall be recorded in Chancery, and thereafter delivered to the Person apply- 
ing for the same, or his Agent, in like Manner in all respects, and on Payment tf 
the same Fees and Charges, as at present used and observed and payable, and tii 
Date of sealing shall in all Cases be held and expressed to be the Date of tk 
Charter : Provided always, that before the Charter shall be so delivered Papei 
shall be made to the Officers who are or may be entitled to receive the same i 
the Amount of Duties and Compositions payable to Her Majesty or the Faset 
ascertained and fixed as aforesaid ; and a Becord of the Amount of Dutki 
payable to Her Majesty or the Prince shall be kept in Chancery, so as to fomi 
Charge against the Officer or other Person appointed to receive the same. 

Charter to tw valid. 

XVL And be it enacted. That the Charter, engrossed, sealed, recorded, ie 
delivered as aforesaid, shall be in all respects as valid and effectual, and foinfi 
equally sufficient Wan*ant for Infeftment passing thereon, as any Charter of & 
same Description hitherto in use to be granted by Her Majesty or the Prince ui 
Steward of Scotland^ notwithstanding that the same has not followed on fl? 
Signature presented and passed in Exchequer or Precept directed thereon, aq 
Law or Usage heretofore existing to the contrary notwithstanding. 

Ceremony of Resignation alioUslied. 
XVIL And be it enacted, That in every Case in which a Charter of Ees^ 
tion by Her Majesty or the Prince and Steward of Scotland is applied for, it shill 
not, from and after the Date aforesaid, be necessary to go through any Form or 
Ceremony of Eesignation, but in all Cases Eesignation shall be held to be diilj j 
made and completed in Terms of the Procuratory of Eesignation by the ingivinj | 
of the Note applying for the Charter as aforesaid, and as of the Date of suck j 
ingiving ; and the Charter of Eesignation shall set forth that Resignation iw i 
made of the Date of applying for the same, without the Necessity of speciallj ' 
setting forth such Date, and shall otherwise deduce the Titles according to Lavi 
and every such Charter of Eesignation shall be as valid and eflPectual, and to ' 
an equally sufficient Warrant for Infeftment passing thereon, as any Charter d 
Eesignation heretofore granted by her Majesty or the Prince, any Law or Usage 
to the contrary notwithstanding. 

Precepts from Clianoery to Helm specially served, how to be olitaliied. 
XVIIL And be it enacted. That from and after the Date aforesaid, when any 
Person who has obtained himself specially served as Heir to a deceased Ancestor, 
or Decree of special Service, shall seek to obtain a Precept from Chancery fo 
infefting himself as such Heir, he shall in like Manner as before directed lodge 
or cause to be lodged in the Office of the Presenter of Signatures the Eetour or 
Decree of his special Service, and a Draft of the proposed Precept, prepared by 
his Agent, being a Writer to the Signet, in the Form, or as nearly as the Ca« 
will admit, of the Schedule (B.) hereunto annexed, together with a IN'ote in tl» 
Terms or to the Efifect before directed, and the last Charter or Charters or Reto© 
or Decree of Service and other Titles of the Lands as aforesaid, and the said Dnft 
shall be revised by the Presenter of Signatures on behalf of her Majesty or the 
Prince and Steward of Scotland in Manner aforesaid; and all the Provision? 
hereinbefore contained with regard to Drafts of Charters from Her Majesty d 
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"^iie Prince and Steward of Scotland shall be and the same are hereby made 
|;pplicable to such Drafts of Precepts ; and the Draft of such Precept, when 
•^ocqueted as revised and approved in Manner before provided, or, in the Case of 
**)bjection8, the Judgment or Deliverance of the Judges or Judge in Exchequer 
'Aforesaid, shall, when Officially, transmitted to the Office of the Director of 
^yhancery in Manner aforesaid, form a valid and sufficient Warrant for the 
-^reparation in Chancery of the Precept in Terms of the Draft as finally corrected 
-"'.nd approved, and the same shall forthwith be engrossed in the Office of Chancery 
-foresaid, and after being recorded in Manner hereinafter directed shall be 
delivered to the Person applying for the same, in like Manner, and on Payment 
»if the same Fees and Charges, as at present used and observed and payable ; and 
i^he Precept so engrossed and delivered shall be in all respects as valid and 
• iflfectual, and form an equally sufficient Warrant for Infeftment passing thereon, 
its any the like Precept issued from Chancery according to the Mode presently in 
ise : Provided always, that before the Pi*ecept is so delivered Payment shall be 
nade of the Amount of Duties and Composition payable to the Crown or Prince, 
is the same shall have been fixed in Manner above mentioned.* 

FreceptB may also be granted to Hein holding only a g«ii«ral Service. 
: XIX. And be it enacted. That from and after the Date foresaid it shall not be 
necessary that any Precept from Chancery for infefting Heirs shall proceed, as 
heretofore, exclusively on special Service in the particular Lands for Infeftment in 
which such Precept is sought, but it shall be competent for any person to apply 
for and obtain such Precept on lodging, along with the Charter or Charters or 
other Title as aforesaid, an Extract Eetour or Decree of general Service, duly 
expede and recorded, instructing the Propinquity of such Person to the Party who 
died last vest and seised in the Subjects, or the Character of Heir otherwise vested 
in him, and establishing his Eight to succeed to the said Lands ; and the Precept 
granted on Production of such Extract Eetour or Decree of general Service shall 
be expressed in the Form, or as nearly so as the Case will admit, of the said 
Schedule (B.) and shall be applied for, revised, and obtained in like Manner as 
hereinbefore directed in regard to Charters, and the Infeftment passing on such 
Precept shall be as valid and effectual as the Infeftment passing on any Precept 
for infefting Heirs hitherto in use to be issued from Chancery. 

Record of Precepts to tw kept. 

XX. And be it enacted, That from and after the Date foresaid the Director of 
Chancery, or his Depute or Substitute, shall record or cause to be recorded at full 
Length every Precept, whether of Crown or Principality Lands, issued from 
Chancery for infefting Heirs, in a Book or Books to be kept exclusively for that 
Purpose, intituled * The Eecord of Precepts ;' and Extracts from the said Eecord, 
certified by the Director of Chancery, or his Depute or Substitute, shall make 
entire Faith in all Cases, except in Case of Improbation. 

Oharters of Confirmation maybe granted, combined with Precepts for infefting Heir. 

XXI. And be it enacted. That it shall be competent to apply for and obtain, in 
Manner before mentioned, a Charter of Confirmation from Her Majesty or the 
Prince and Steward of Scotland, combined in the same Deed with a Precept for 
infefting Heirs as aforesaid ; and in every Case in which such Charter and Precept 
are contained in the same Deed it shall be sufficient for the Validity of the said 

* The form introdaced by this Act will be found in the Practical Conveyanctr, column 1, 
pp. 186 to 188. 
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Deed that it ptM under tlie Seal appointed hj the Treaty of Union tobe luedi 
Place of the Great Seal or the Seal of the Pnnce, as the Case may be^ and if U 
•epaiate Seal be then in nae for sach Chaiiera as af<»e8aid, in like Mumer fi 
the Charter of ConfirmatLon when contained in a separate Deed. - S^ 

me 

XXIL Provided always, and be it enacted. That in evexy Case in iHiidi i La 
Charter of XovodamnKy or a Charter containing any new or original Grants ahaUM 
songhty the Person applying for the same shall, previonsly to lodging the Sdh ^ 
before mentioned in the Office of the Presenter of Signatores, obtain ihe Consoi 
and Approbation of the Commissioners of Hot Majesty's Woods and Forests, « 
any Two of them, and written Evidence of such Consent AaR be prodaced aki 
with the Xote to be lodged as aforesaid in the Office of the Presenter of Signatoni 
and the Charter shall be revised and engrossed as in the ordinary Case, but fl 
same, before being sealed, shall be lodged with the Queen's and XiOrd Treason . 
Bemembrancer, and be by him transmitted for the Sign Manual of Her Majob 
and the Signatares of the Lord High Treasurer or oiihe Commissioners of fl 
Majesty's Treasury, or any Three of them, and in Case sach Charter be of Lui 
holden of the Prince and Steward of Scotiandj and His Boyal Highness be theni 
full Age, for the Consent and Approbation of the Prince, signified under hk Si 
Manual, after which the proper Seal shall be attached to such Charters, sod i 
other Procedure be as is provided in regard to Charters from the Crown a 
Prince generally. 

Lodglna Draft CTiarterwittiHote and reeoirdlagJote to Iweqilvale^ 
preaenttng a ffignatnre and zooordiiig Abstrack 

XXIII. And be it enacted, That the lodging of a Draft of a proposed Charln 
together with a short Note in Terms or to the Effect of Schedule (A.) herendli 
annexed, praying for a Charter in Terms of such Draft, shall, in competition^ 
Diligence and all other Cases, be deemed and held to be equivalent to tk 
presenting of a signature in Exchequer ; and recording a Copy of such Notd, ti 
an Abstract of such Draft Charter, in the Blister of Abbreviates of Adjudication 
shall be deemed and held to be equivalent to recording in the said Kegister a 
Abstract of such Signature. 

Crown Oliarters and Gliarters toy and on behalf of fhePrinoe and Steward of ScoCland,]iu7)i 
in tlie Forms given in Schedule (C.) 

XXrV. And be it enacted, That from and after the First day of October Ch« 
thousand eight hundred and forty-seven all Crown Charters, and Chartera by ot 
on behalf of the Prince and Steward of Scotland, if the same be Charters d 
Resignation, may be in the Form, as nearly as the Case will admit, given ii 
Schedule (C. No. 1) hereunto annexed, and if the same be Charters d 
Confirmation may be in one or other of the Fonns, or as nearly as the Case ^ 
admit, given in the said Schedule (C. Nos. 2 and 3) and if the same be Charten 
of any other Denomination or Nature, they may be in Forms as near^ 
approaching as may be to the Examples given in the said Schedule (C.) ; and 
such Charters, when granted in these Forms, or as nearly as may be in these FonMt 
shall have the same Force and legal Effect in all respects as if the same had been 
granted in the Forms now in use, and shall bo read and construed as largely and 
beneficially in all respects for the Holders thereof as if the same had been expressed 
in and had contained the whole Terms and Words which are now used according 
to the present Practice in granting such Charters.* 

* The forms introdaoed by this Act will be found in the Practical Conveyancer, column !• 
pp. 186 to 192. 
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.^ 'Charters to be in tlie English Laniraage. 

- : XXV. And be it enacted, That from and after the Date aforesaid all Charters 
wmted by her Majesty or the Prince and Steward of Scotland^ and the Instru- 
ments of Sasine following thereon, and all Precepts from Chancery for infefting 
leirs, and Instruments of Sasine thereon, shall be expressed in the English 

ie..anguage. 

[ Conditions of Entail may be referred to as already in the Register of Entails or Register of 

Saslnes. 

I XXVI. And be it enacted, That in all Cases where Lands are or shall be held 
^Lnder a Deed of Entail, it shall be lawful and competent, in the Charters and 
c^recepts containing such Lands, and the Instruments of Sasine following on such 
pJharters and Precepts respectively, to omit the full Insertion of the Conditions 
•.nd Provisions, and prohibitory, irritant, and resolutive Clauses of such Deed of 
)Entail, provided such Conditions and Provisions, and prohibitoiy, irritant, and 
^resolutive Clauses, shall be in such Charters, Precepts, and Instruments of Sasine 
Specially referred to as set forth at full Length in the recorded Deed of Entail, if 
jiixe same shall have been recorded in the Eegister of Tailies, or as set forth at full 
JLength in any recorded Instrument of Sasine forming Part of the Progress of 
^itle Deeds under the said Entail, such Eeference being made in the Terms, or as 
nearly as may be in the Terms, directed in Schedule (C.) hereunto annexed, and 
tlie Eeference thus made to such Conditions and Provisions, and prohibitory, 
irritant, and resolutive Clauses, shall be held to be equivalent to the full Insertion 
itliereof, and shall to all Intents, and in all Questions whatever, whether inter 
hoeredes or with Third Parties, have the same legal Effect as if the same had been 
toserted exactly as they may be expressed in the recorded Deed or Instrument 
referred to, notwithstanding any Law or Practice to the contrary, or any 
Injunction to the contrary, contained in such Deed of Entail, and notwithstanding 
the Enactments or Provisions to the contrary contained in an Act of the Parlia- 
•'ment of Scotland made in the Year One thousand six hundred and eighty-five, 
•intituled Act concerning Tailzies^ or any o.ther Act of Parliament now in force, 
all which are hereby repealed to the Extent of making this Enactment operative, 
but no further. 

Real Burdens may be referred to as already in the Register of Saslnes. 
XXVII. And be it enacted. That in all Cases where Lands or other Heritages 
are or shall be held under any Eeal Burdens or Conditions or Limitations whatso- 
ever appointed to be fully inserted in the Investitures of such Lands, it shall, 
notwithstanding such appointment, and notwithstanding any Law or Practice to 
tlie contrary now Existing, be lawful and competent in Charters and Precepts 
containing such Lands, and the Instruments of Sasine following upon such 
Charters and Precepts respectively, to omit the full Insertion of such Eeal 
Burdens or Conditions or Limitations, provided that such Eeal Burdens or" 
Conditions or Limitations shall in such Charters or Precepts or Instruments 
of Sasine be specially referred to as set forth at full Length in the recorded 
Instrument, whether of Sasine or of Eesignation ad remanentiam, wherein the 
same were first inserted, or in any recorded Instrument of Sasine of subsequent 
Date, forming part of the Progress of Titles of such Lands, such Eeference being 
made in the Terms, or as nearly as may be in the Terms, directed in Schedule (C.) 
hereunto annexed, and the Eeference thus made to such Eeal Burdens or 
Conditions or Limitations shall be held to be equivalent to the full Insertion 
thereof, and shall to all Intents and in all Questions whatever, whether wiUi the 
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Diaponer or Superior or Third Parties, have the same legal Effoct as if the i 
had been inserted exactly as they may be expressed in the recorded Instnnneit 
referred to, notwithstanding any Law or Practice to the contrary, and notwift- 
standing any Act or Acts of Parliament to the contrary, which are hereby 
repealed to the Effect of making this Act operative, but no further. 

Bxcheauer Judges to frame Begnlations. , 

XXVIII. And be it enacted, That the Judges performing the Duty of ib 
Court of Exchequer as aforesaid shall be and they are hereby authorized fon 
Time to Time to frame and enact, by Eule of Court, all such Begulations as sM 
seem to them proper for giving Effect to the Purposes of the present Act ; and 
the said Judges shall forthwith frame and enact a Eule of Court fixing td 
determining the Fees to be paid on the various Writs, Steps of Procedure, td 
other Matters herein and hereby authorized ; but such Bole of Court shall te 
subject to their own Eevision at any Time or Times thereafter. 

Presenter of Signatnres, If required, to dlsdutrgeDaties of Slierllt 

XXIX. And be it enacted, That the Presenter of Signatures shall, whs 
authorized and required by the Lord Justice General and President of the ConB 
of Session, discharge the Duties at present or which may hereafter be attacU 
to the Office of Sheriff of Chancery, or any Part of these Duties, and that duriaj 
such Part of the Year as may be required of him, and shall for that Puipod 
possess all Powers and Jurisdiction vested in such Sheriff of Chancery. 

Additional Allowance to Presenter of Signatures. 

XXX. And in respect that considerable additional Duties are by this Ai\ 
required to be performed by the Presenter of Signatures, be it enacted. That tki I 
Presenter of Signatures shall receive in consideration thereof such additiowl 1 
Salary as may be allowed by the Lord High Treasurer, or the Commissionen o( 
Her Majesty*s Treasury, or any Three or more of them, which additional SalaiJ 
shall be payable out of the same Fund from which the Salary of the Presenter i 
Signatures is at present paid. 

Salary to be regulated by Oommlesloners of the Treasury, when Vacancy' ooeiiz& 

XXXI. And be it enacted, That whenever any Vacancy shall occur in the 
Ofldce of Presenter of Signatures it shall be lawful to the Commissioners of Her 
Majesty's Treasury, or any Three or more of them, to regulate the Salary of tiie 
Presenter of Signatures, as the then Circumstances of the Office may require. 

Compensation, bow to be applied for. 
XXXIL And be it enacted. That it shall be lawful for any Person who 
conceives that he is entitled to Compensation for Loss to be suflfered thror^h the 
Operation or Effect of this Act to make Application to the Lord High Treasurer, 
or to the Commissioners of Her Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland^ for the Time being, claiming such Compensation; 
and it shall be lawful for the said Lord High Treasurer or Commissioners of the 
Treasury to investigate such Claim, and call for such Evidence in relation thereto 
as he or they may think necessary, and upon such Claim being established to 
his or their Satisfaction, the said Lord High Treasurer, or Commissioners of Her 
Majesty's Treasury, or any Three of them, is and are hereby authorized and 
empowered to award to such person such Compensation as he or they shall think 
him entitled to, either by the Payment of a gross Sum or by way of Annuity, as 
he or they shall think proper ; Provided always, that a Copy of every such 
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■,Lward for Compensation shall be laid before both Houses of Parliament within 
-Jen Days from the Date thereof if Parliament shall be then sitting, and if not, 
* hen within Ten Days after the Commencement of the Session next ensuing ; and 
rio such Award shall be final and conclusive until Two Calendar Months after the 
;. ame shall have been so laid before Parliament : Provided also, that if any Person 
o whom Compensation shall be so awarded by way of Annuity shall be affcer- 
vards appointed to any other public Office, such Compensation shall be accounted 
:.>ro tanto of the Salary payable to such Person in respect of such other Office 
c^hile he shall continue to hold the same. 

Compensatioii, how to tw paid. 

' XXXm. And be it enacted, That the several Compensations which may be 
ijiwarded under the Authority of this Act shall be payable and paid out of the 
Monies which, by the Acts of the Seventh and Tenth Years of the Eeign of- Her 
Majesty Queen Anne^ were made chargeable with the Fees, Salaries, and other 
Charges allowed or to be allowed for keeping up the Courts of Session, Justiciary, 
I yt Exchequer in Scotland, 

Power to Prince and Steward of Scotland to appoint his own Presenter of SSgnatures, ftc. 

[ XXXIV. And be it enacted. That, notwithstanding any thing in this Act 
Contained, it shall be lawful for the Prince and Steward of Scotland^ being of 
j'fall Age, at any Time or Times hereafter to appoint EQs own Presenter of 
Signatures, and other Officer or Officers of Exchequer and Chancery, to discharge, 
in regard to all Charters and Precepts to Heirs of Lands holden of Him, the 
Duties hereby assigned to the Presenter of Signatures and other Officers of Her 
Majesty's Exchequer and Chancery respectively; and in case of the Office of 
Presenter of Signatures or any such other Office in Exchequer or Chancery as 
foresaid for the Prince being conferred on the Person holding the corresponding 
Office for the Crown, such Officer shall be bound to act for the Prince without 
additional Salary ; and the Fees hereby authorized to be levied in respect of all 
Charters and Precepts to Heirs from the Prince shall in that Case be paid into 
the Consolidated Fund, but if any such Appointment by the Prince shall be 
conferred upon a different Person, the Person so appointed shall draw for his 
own Use such of the said Fees as shall arise from the Duties performed by him 
in respect of such Charters and Precepts. 

Iiiteipretation of Act 

XXXV. And be it enacted. That the following Words and Expressions in 
-this Act shall have the several Meanings hereby assigned to them, unless there 
1)6 something in the Subject or Context repugnant to such Construction ; (that is 
to say) 

Words importing the Singular shall include the Plural dumber, and Words in 

the Plural shall include the Singular Number : 
Words importing the Masculine Gender shall include Females : 
The Word 'Lands' shall extend to and include Houses, Mills, Fishings, 
Teinds, Patronages, Lands, Tenements, and Heritages of every Description 
held of the Crown or of the Prince of Scotland. 

Act may be amended, fto. 

XXXVL And be it enacted. That this Act may be amended or repealed by any 
Act to be passed during the present Session of Parliament. 
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SCHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 

Note for A.B. [iTisert Name and Dedgnation,'] 

The said A,B. humbly prays, that a Charter \or Precept, or other Deed^ at 
Case may fte] may be granted by Hen Majesty {or the Prince and Steward 
Scotland, as tJie Case may he\ in Terms of the Draft herewith lodged, and nutrt 
as relative hereto. 

(Signed) CD. (W.S.) Agent for the said A.B. 

SCHEDULE (B.) 

Victoria, by the Grace of God of the United Kingdom of Great Britain a 
Ireland Queen, Defender of the Faith : Whereas by Decree of General Service 
* of Special Service,' as the Case may be, of A.B. [here insert ths Name a 
Designation of the Heir] dated [Iiere insert the Date of the Decree'] and recorded 
Chancery [here insert the Date of Registration] and other authentic Instromei 
and Documents, it clearly appears that CD. [here insert the Name m 
Designation of the Ancestor] died last vest and seised as of Fee in \here desert 
the Lands, ^c. and when there are Conditions of Entail here insert them, or msi 
a competent Reference to them, and describe the Deed of Entail or other Deed 
Provision by Date and Date of Registration, and insert the Destination^ and fche 
there are any other Burdens or Qualifications here insert or make a comwUi 
Reference to them, as directed in Schedule (C.)] and that in virtue of \here descrU 
the Charter and Sasine, or Precept and Sasine, or other I)eeds, forming the h 
Investiture, by Dates, and Dates of Registration] and that the said A.B. is eldei 
Son and nearest and lawful Heir of the said CD. [or, whatever Relationship m 
Character of Heir the Party holds, here state it] in tlie said Lands and othen,ia 
that the said Lands and others are holden of Us and Our Eoyal Successors \hff 
state the Tenure, Blench Feu or other] for Payment [here state the Reddendo fm 
the last Charter] therefore We desire any Notary Public to whom these PieuA 
may be presented to give to the said A.B. as Heir foresaid, Sasine of the Imi 
and others before described [if there are Conditions of Entail, 4rc. or other Burim 
or Qualifications here add, but always with and under the Conditions, Proviooa 
and Clauses prohibitory, irritant, and resolutive, or with and under the Boidtf 
or Qualifications, as the Case may be, above specified or referred, to, aatheO^ 
may be.] Given at JBdinburgh, the Day of 

in the x ear 

Signed by the Director of Chancery, or his Depute or SubMtuU. 

Note to Schedule (B.)— Wlien the Precept is to be granted by or on bebalf of tbe FHmi^ 
Steward of Scotland it will be in similar Form, bat will mn in Name of the Prince and StewH^ i 
Scotland, without adding his Highness' other Titles, or will run in Name of Her Ifajestrailk 
Administrator ; and the Lands, instead of being described as holding of the Grown, wiU htdmM 
as holding of the Prince and Steward of Scotland. 

SCHEDULE (C.) 

No. 1. — Form of Crown Charter of Resignation, 

YioTOBiA, by the Grace of God of the United Eangdom of Great Britain «1 
Ireland Queen, Defender of the Faith : We do hereby give, giant^ and dinoH 
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. and for ever confina to A,B. and his Heirs and Assignees whomsoever (a) heritably 

- and irredeemably, all and whole [Iiere insert the Lands or other Heritages (b)] which 
Lands and others above written formerly belonged to CD, holden by him 
immediately of the Crown, in Terms of [Tiere state briefly the Titles of the last 
Vassal, whether a Precept and Sasine, or Charter and Sasine^ and so fortK^ and 

have been resigned by him into our Hands by virtue of a Procuratory of Resigna- 

i tion contained in a Disposition of the said Lands and others granted by him in 

F favour of the said A, B. dated [?iere insert the Date'] to be holden, the said Lands 

: and others, of the Crown, in Free Blench Farm (c) \or * in Feu Farm'] for ever, 

paying therefor a Penny Scots yearly of Blench Duty, if asked only [or if held in 

L Feu, here specify the Feu Duty and other Services,'] Moreover, We desire any 

Notary Public to whom this Charter may be presented, to give to the said A,B, 

or his foresaids Sasine of the Lands and others above described. In witness 

whereof We have ordered the Seal now used for the Great Seal of Scotland to be 

p appended hereto of this Date, and the same is accordingly appended at Edinburgh^ 

* the Day of [state tJie Day^ Month, and Tear,] 

g (a) Or in case there be a Substitution of Heirs, here insert it at full Length. 

. (6) In case there be any Conditions of Entail, or any Real Burdens, Restrictions, or Qualifications 
^ of any Kind, proper to be inserted or referred to, insert them here, immediately after the 
1^ Description of the Lands, &c. or refer to them stating Date and Date of Registration, as at length 
T. set forth in the Deed of Entail as recorded in the Register of Tailzies, or in some previous Instru* 

ment of Sasine, or of Resignation ad remementiamf duly registered. 

(c) If the Lands were held formerly in Ward, say here, * in Free Blench as in room of Ward,' and 
'' in the Reddendo say, * a Fenny Scots yearly, as in room of the Ward Duties.' 

No. 2. — First Form of Crovm Charter of Confirmation. 

* Victoria, by the Grace of God of the United Eangdom of Great Britain and 
t- Ireland Queen, Defender of the Faith : We do hereby confirm for ever, to and in 
i* favour o£ A.B, and his Heirs and Assignees whomsoever (a) a Disposition granted 
< by CD, to the said A,B, and dated the Day of 

^ whereby the said CD. disponed to the said A.B. and his foresaids, heritably and 
ii irredeemably, all and whole [here describe the Lands or other Heritages at Length 
f 1 (5)] which Disposition contains an Obligation to infeft a me vel de me, and a 
'i Precept of Sasine, as also an Instrument of Sasii^e in favour of the said A,B. 
If- following on the said Disposition, and recorded in the [here describe the Megister 
ft in which the Instrument is recorded^ on the Day of [if 

ki there are more Documents than Two to be confirmed, here describe them consecu- 
ii tively, and, for the sake of Distinctness, the Description of each Document con- 
Jirmed may be preceded vnth a Number, First, Second, ^c] or of whatever other 
JDates and Tenor the said several Writs may be, to be holden, the said Lands and 
others, of the Crown, in Free Blench (c) [or in Feu Farm] for ever, pajring therefor 
^ a Penny Scots yearly of Blench Duty, if asked only [or if held in Feu Farm, 
g? ^ecify the Feii Duty and other Payments and Services^] In witness whereof we 
irliave ordered the Seal now used for the Great Seal of Scotland to be appen4ed 
^ Ixereto of this Date, and the same is accordingly appended at Edinburgh, the 
'^ Day of [state the Day, Month, and Tear,] 

(a) In case there be a Substitution of Heirs, here insert it at full Length. 

(6) In case there be any Conditions of Entail, Real Burdens, Restrictions, or Qualifications of 
may Kind, either proper to be inserted or referred to, insert them here, immediately after the 
I>eflcription of the Lands, &c. or refer to them as abore (No. 1.) 

- {c) If the Landa were held formerly in Ward, say here, * in Free Blenoh, as in room of WawL' 
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No. 3. — Second Form of Crown Charter of Confirmation. 
Victoria, by the Grace of Grod of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith : We do hereby confinn for ever, to and in 
favour of A,B, and his Heirs and Assignees whomsoever, heritably and iiredeem- 
ably (a) all and whole [here insert the Lands or other Heritages to he confirmed 
(b)y and the following Deeds and Instruments [or other Writings] in so far as they 
relate to the Lands and others hereby confirmed [Jiere describe tJie Deeds, Instru- 
mentSy or other Writings to be specially confirmed] or of whatever Dates and Tenor 
the said several Writs may be, to be holden, the said Lands and others, 
of the Crown, in Free Blench (c) [or * in Feu Farm '] for ever, paying therefoi 
a Penny Scots yearly of Blench Duty, if asked only [or if heOi in, Fa 
Farm, specify the Feu Duty and other Payments and Bervices^ In witnea 
whereof We have ordered the Seal now used for the Great Seal of Scotland 
to be appended hereto of this Date, and the same is accordingly appended st 
Edinburgh, the Day of \state the Mod 

and Tear,] 

(a) Or in case there be a Sahstitntion of Heirs, here insert it at full Length. 

(6) In case there be any Real Burdens, Restrictions, or Qualifications of anj Kind, either pnps 
to be inserted or referred to, insert them here immediately after the Description of the Land^ to. 
or refer to them as above (No. 1.) 

(c) If the Lands were held formerly in Ward, say here, * in Free Blench, as in room of WtitL' 
If the Party prefer it, he may insert the Tendenas at full Length from the last Crown Charter ff 
Retonr. 

General Note to Schedule (0.)— When the Charters Nos. 1, 2, and 8, are to be granted by era 
behidf of the Prince and Steward of Scotland, they will be in similar Form, but will nut in Sut 
oi the * Prince and Steward of Scotland,' without adding his Highness' other Titles, or will nm h 
Name of Her Majesty, as his Administrator in Law, and the Lands, instead of being described « 
holding of the Crown, will be described as holding of the * Prince and Steward of SootUad,' fi^ 
the Seal referred to in the Testing Clause will be ihe Prince's Seal. 



VIII. — An Act to extend the Benefits of Two Acts of Hat 
Majesty relating to tJie Constitution^ Transmission, ad 
Extinction of Heritable Securities in Scotland. 

[31^^ July 1854] 

17 & 1« VICTOEIA, CAP. 62. 

TTTHEREAS aii Act was passed ia the Session of Parliament holden in tl* 
T V Eighth and Ninth Years of the Eeign of Her present Majesty, intituled 
(8 and 9 Yict. c. Z\) An Act to fcbeiliiate the Transmission and JExtindum ^ 
Heritable Securities far Debt in Scotland ; and another Act was passed in the 
Session of Parliament holden in the Tenth and Eleventh Years of the Reign d 
Her present Majesty, intituled (10 and 11 Vict. c. 50) An Act to facilitate Hm 
Constitution and Transmission of Heritable Securities for Debt in Scotland, od 
to render the same n^re effectual for ike Recovery of Debt^ hy which last-recited Act 
it is made competent to insert in Bonds and Dispositions in Security certain shoit 
Claaases set fcxrth in the Schedule to the £aid Act annexed, or any of them ; and 
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it is expedient to extend the Benefits of the said Acts, and to make further Pro- 
vision with a view to the Objects thereof : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : 

FrovlBloiui of Recited Acts to Apply to all Heritable Securities, as well as to Bonds and 
I>iBpo8itioii8 in Secuiity. 

I. The whole Provisions and Enactments o{ the recited Acts shall be taken to 
apply and shall apply to all Heritable Bonds, and to all Deeds which, according 
to the existing Law and Practice, require to be followed by Infeftment in order 
to constitute a Security over Lands or the Bents or Ph)fits thereof, as well as to 
Bonds and Dispositions in Security in the Form in the Schedule annexed to the 
said last-recited Act, unless in so far as such Provisions or Enactments are in- 
applicable to the Form or Objects of such Bonds or Deeds respectively. 

Agsignations, ftc. may Iw Registered for Preservation. 

IL It shall be competent to insert in Assignations, Writs of Acknowledgment, 
and Notarial Listroments, made and granted in Terms of the recited Acts or either 
of them, a Clause for the Eegistration thereof, in the Form of the Clause of Registra- 
tion contained in the Schedule annexed to the said last-recited Act ; and such 
Clause shall be a sufficient Warrant to the Keeper of any competent Eegifiter of 
Deeds to receive and record the said Writings therein for Preservation. 

irnxegistered Assignation to be avallaUe to Heir of (bantae. 

IIL Where any Assignatwrn granted in Terms of the recited Acts or either of 
them shall not have beeik or may not be registered in the Lifetime of the Grantee, 
such Assignation fthall, notwithstanding, be as full and sufficient Warrant of 
Sasine in favour of the Party having Right there^ by Service or otherwise as if 
it had been a Disposition and Assignation including a Precept of Sasine in the 
ordinary Form in use prior to the passing of the recited Acts or either of them, 
and Lifeftment being passed upon the same in the Form, or as nearly as may be 
in the Form, prescribed by an Act passed in the Session of Parliament holden ia 
the Eighth and Ninth Years of the Reign of Her present Majesty, intituled (8 and 
9 Vict. c. 35) An Act to simplify the Form and Diminish the Expense of obtaining 
Infeftment in Heritable Property in Scotland, and duly recorded, shall be to all 
Intents and Purposes good and valid Infeftment in favour o£ the Party so infeft. 

Wsttug Forms of Security still to tw competent 
IV. !N'othing herein contained shall prevent the granting or expeding of Deed* 
affecting Heritable Subjects, or the Constitution, Transmission, or Extinction of 
Heritable Securities, in the Forms competent and in use at the passing of thi» 
Act. 

See Practical Conveyancer, p. 153. 
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IX. — An Act to provide for the Registration of Lo^ 
Leases in Scotland, and Assignations thereof. — [M 
August 1857.] 

20 & 21 VICTORIA, CAP. 26. 

BE it enacted by the Queen's most Excellent Majesty, by and with the Adyiee 
and Consent of the Lords Spiritual and Temporal, and Commons, in thii 
present Parliament assembled, and by the Authority of the same, as follows : 

Long Leases* and Assignations thereof, reglsterable in Begister of Sastnee. 

I. From and after the passing of this Act, it shall be lawful to record in thi 
General Register of Sasines in Scotland^ or in the particular Register of Sasiiui 
for the District in which the Lands and Heritages leased are situated, prohatbs 
Leases, whether executed before or after the passing of this Act, for a Period of 
Thirty-one Years, and for any greater Number of Years that shall be stipa]a^ 
of Lands and Heritages in Scotland other than Lands and Heritages held by 
Burgage Tenure, and to record in the several Burgh Registers of Sasines prohatiTe 
Leases for the Period foresaid of Lands and Heritages within the Buigh for 
which such Register is kept, and held by Burgage Tenure, and to record respect- 
ively in the Register in which any such Lease as aforesaid shall have been 
registered the Assignations, and Assignations in Security of such. L^aaey anil 
Translations thereof, all hereinafter mentioned. 

Secorded Leases effectual against singular Successors in the Lands let. 

IL Leases registerable under this Act, and valid and binding as in a Questun 
with the Granters thereof, which shall have been duly recorded, as hena 
provided, at or subsequent to the Date of Entry therein stipulated, shall, by virtw 
of such Registration, be effectual against any singular Successor in the Lands tod 
Heritages thereby let, whose Infefbment is posterior in Date to the Date of sodi 
Registration : Provided always, that, -except for the Purposes of this Act, it shall 
not be necessary to record any such Lease as aforesaid, but that all such Leasei 
which would, under the existing Law prior to the passing of this Act, have been 
valid and eifectual against any such singular Successor as aforesaid, shall, though 
not recorded, be valid and effectual against such singular Successor, as well as 
against the Granters of the said Leases. 

Assignations of recorded Leases. 

III. When any such Lease as aforesaid shall have been recorded as herem 
provided, it shall be lawful for the Party in right of such Lease, and whose Ri^t 
is recorded in Terms of this Act, but in accordance always with the ConditioDa 
and Stipulations of such Lease, and not otherwise, to assign the same, in whole 
or in part, by Assignation, in the Form as nearly as may be of the Schedule (A) 
to this Act annexed ; and the recording of such Assignation shall fully and effectu- 
ally vest the Assignee with the right of the Grantor thereof in and to such Lease 
to the Extent assigned : Provided always, that such Assignation shall be wiUiooi 
Prejudice to the Right of Hypothec, or other Rights of the Landlord. 

Assignations in Security. 

IV. It shall be lawful for the Party in Right of any such Lease recorded aa 
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aforesaid, and whose Eight thereto is recorded in terms of this Act, but in 

accordance always with the Conditions and Stipulations of such Lease, and not 

^^If otherwise, to assign the same, in whole or in part, in Security for the Payment 

^gF|.of borrowed Money, or of Annuities, or of Provisions to Wives or Children, or in 

' Security of Cash Credits or other legal Debt or Obligation, in the Form as near 

as may be of the Schedule (B.) to this Act annexed ; and the recording of such 

Assignations in Security shall complete the Bight thereunder; and such 

Assignation in Security so recorded shall constitute a Beal Security over such 

Lease to the Extent assigned. 

^^ WlMie Party presentliigfbrSsglstnttion not ckriglBal Lessee or liilgii^ 

mi y. Where the Party in Bight of any such Lease or Assignation in Security as 
aforesaid is not the original Lessee in such Lease, or the original Assignee in such 
** Assignation in* Security, he shall, before presenting such Lease or Assignation in 
BKfl Security for Begistration, expede an Instrument, under the Hand of a Notary 
aeii Public, in the Form as nearly as may be of the Schedule (C.) to this Act 
BBSi annexed ; and the Keeper of the Begister, on such Notarial Instrument being 
ml produced to him, but not otherwise, shall thereupon record such Lease or 
e I Assignation in Security, together with the said Instrument. 

^ ^ Translation of Asslgnattons in Secnrity. 

j| YL All such Assignations in Security as aforesaid shall, when recorded, bo 
^ transferable, in whole or in part, by Translation, in the Form as nearly as may be 
^ of the Schedule (D.) to this Act annexed ; and the recording of such Translation 
l^ shall fully and effectually vest the Party in whose Favour it was granted with the 

Bight of the Granter thereof in such Assignation in Security to the Extent 

assigned ; • 

Creditor's Entry to FoBsession in Deflaiilt of Payment 

^ and the Creditor or Party in Bight of such Assignation in Security, without 
Prejudice to the Exercise of any Power of Sale therein contained, shall be entitled, 
in Default of Payment of the Capital Sum for which such Assignation in 
Security has been granted, or of a Term's Interest thereof, or of a Term's Annuity^ 
for Six Months after such Capital Sum or Term's Interest or Annuity shall have 
fallen due, to apply to the Sheriff for a Warrant to enter on Possession of the 
I^ands and Heritages leased ; and the Sheriff^ after Intimation to the Lessee for 

T* the Time being, and to the Landlord, shall, if he see Cause, grant such Warrant*^ 
which shall be a sufficient Title for such Creditor or Party to enter into 
Possession of such Lands and Heritages, and to uplift the Bents from any 
Subtenants therein, and to sub-let the same^ as freely and to the like Effect as 
the Lessee might have done : Provided always, that no such Creditor or Party, 
I unless and until he enter into Possession as aforesaid, shall be personally liable to 

^ the Landlord in any of the Obligations and Prestations of the Lease. 

^ Heir may complete Title by Writ of Atiknowledgment 

^ VIL It shall be competent for the Heir of any Party who shall have died 

^ vested in Bight of any such Lease or Assignation in Security, recorded as afore- 

, said, to make up his Title thereto by a Writ of Acknowledgment from the 

^ Proprietor infeft in the Lands and Heritages leased by such Lease, or from the 

"* Party appearing on the Begister as in absolute Bight of such Lease of or over 

which such Assignation in Security has been granted, respectively, in the Form 

as nearly as may be of the Schedule (E.) to this Act annexed ; and the recording 

^ of such Writ in the Begister in which such Lease or Assignation in Security in 
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legistered shall complete the Title of sncli Heir to soch liease or AssigiialioB 
Security aforesaid : Provided always, that no Defect in the Title of the Propnet 
or Party Granter of such Writ shsdl affect the Right or Title of such Heir. 



Heir of IMiponaeinaycomtflgtaTttteliyifwxmllngHotai^ 
VJLLL It shall be competent to the Heir who shall have been served 1 
general or special Service, or to the General Disponee of any Party who slu 
have died fuLly vested in Right of any such Lease or Assignation in Secant 
recorded as aforesaid, to expede a Notarial Instrument in the Fona as neailj 
may be of the Schedule (F.) to this Act annexed ; and the recording of sa 
Instrument in the Register in which such Lease is recorded ahall complete t 
Title of such Heir or Disponee to such Lease or Assignation in Security. 

Wliere Aiilgnaeluts diea without lecoardlng Aimlgnatiom, Mttde otnuMngigp'BXlB.' 

IX. Where any Assignation, Assignation in Security, or Translation granted 
arsuance of this Act shall not have been registered as aforesaid in the lifetii 
the Grantee in such Writ respectively, it shall be competent to the Heir 

General Disponee of such Grantee to ma^e up his Title by expeding an Insb 
ment under the hand of a Notary Public in the Form as nearly as may be 
the Schedule (F.) to this Act annexed ; and the Keeper of the Register, on m 
Notarial Instrument being presented to him, but not otherwise, shall therenp 
record such Assignation, AJssignation in Security, or Translation, together ni 
the said Instrument. 

Adjiidgers to ooniplote BIglit lij recording Ablirevlate. 

X. When an Adjudication of any such Lease or Assignation in Seeui 
recorded as aforesaid shall have been obtained against the Party Tested in i 
Right thereof respectively, or against the Heir of such Party, the re^rding of tl 
Abbreviate of Adjudication in the Register in which the Lease is recorded shi 
complete the Right of the Adjudger to such Lease or Assignation in Security. 

Tnistees on sequestrated Estate may IM entered on Register. 
XL It shall be lawful for the Trustee on the sequestrated Estate of any Pn 
in Right of any such Lease or Assignation in Security as aforesaid to ezpede 
2^otarial Instrument in the Form as nearly as may be of the Schedule (F.) to tl 
Act annexed; and the recording of such Instrument in the Register in whi 
such Lease is recorded shall complete the Right of such Trustee to such Lea« 
Assignation in Security. 

Fref erenoes regulated Xxy Date of recording Transfer. 
XIL All such Leases executed after the passing of this Act, and all Assignatia 
Assignations in Security of any such Lease recorded as aforesaid, and Tianslatic 
thereof, and all Adjudications of such Leases recorded as aforesaid, 
Assignations in Security, shall in Competition be preferable according to th 
Dates of recording. 

Bemmdations and IMscharges to l>e recorded. 

XnL On the Production to the Keeper of the Register of a Rennnciatioii 
any such Lease as aforesaid recorded therein, or of a discharge of any si 
Assignation in Security as aforesaid therein recorded, by or on behalf of t 
Party appearing on the Register as in Right of such Lease or Assignation 
Security, which Renunciation or Discharge may be in the Form of the Schedn 
(G.) and {H) respectively to this Act annexed, and may be endorsed on mi 
Lease or Assignation in Security, he shall forthwith duly record the aama 
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B&try of Decree of Rednetton. 
XrV. On the Production to any such Keeper of an Extract of a Decree of 
Reduction of any such Lease, Assignation, Assignation in Security, Translation, 
Adjudication, Instrument, Discharge, or Eenunciation recorded in the Register of 
wliich he is the Keeper, he shall forthwith duly record the same. 

teode of Registering. 

XY. Leases, Assignations, Assignations in Security, Translations, Adjudications, 
Instruments, Discharges, Renunciations, and other Writs, duly presented for 
Registration in pursuance of this Act, shaU be forthwith shortly entered in the 
Minute Book of the Register in common Form, and shall, with all due Despatch, 
be fully registered in the Register Book, and thereafter re-delivered to the Parties, 
with Certificates of due Registration thereon, which shall be probative of such 
Registration, such Certificates specifying the Date of Presentation, and the Book 
and Folio in which the Ingrossment has been made, and being subscribed by the 
Keeper of the Register ; and the Date of Entry in the Minute Book shall be held 
to be the. Date of Registration ; 

Extracts to make faith as Writs registered. 

And Extracts of all such Writs registered in pursuance of this Act shall make feith 
in all Cases in like Manner as the Writs registered, except where the Writs so 
registered are offered to be improven. 

Registration equivalent to Possession. 
XYL The Registration of all such.Leases, Assignations, Assignations in Security, 
Translations, Adjudications, Writs of Acknowledgment, and [N'otarial Instruments 
as aforesaid, in manner herein provided, shall complete the Right under the same 
respectively, to the Effect of establishing a Preference in virtue thereof, as effect- 
aialiy as if the Grantee, or Party in his Right, had entered into the actual Possession 
of the Subjects leased under such Writs respectively at the Date of Registration 
thereo£ 

Leases with OUlgaUon to renew, reglsterable. 
XTIL Leases containing an Obligation upon the Granter to renew the same 
from Time to Time at fixed Periods, or upon the Termination of a Life or lives, 
or otherwise, shall be deemed Leases within the Meaning of this Act, and 
registrable as such, provided such Leases shall by the Terms of such Obligation 
be renewable from Time to Time so as to endure for a period of Thirty-one Years 
or upwards, 

Md Xease executed after Date of Act to be reglsterable wliere Name of Lands and 
Boundaries not given. 

XVIIL "No Lease of Lands and Heritages other than Subjects held by Burgage 
Tenure executed after the passing of this Act, unless where the same shall have 
been executed in Terms of an Obligation to renew contained in a Lease renewable 
as aforesaid, and of Date prior to this Act, shall be held to fall within the same 
or to be registerable thereunder, unless the -N^ame of the Lands of which the 
Subjects let consist or form a Part shall be set forth in such Lease ; and no such 
Lease of such Lands and Heritages as aforesaid, except where the same consist of 
Mines or Minerals, shall be held to fall within this Act or to be registerable there-: 
under, unless the Extent of the Land let shall be set forth in such Lease, and 
fihall not exceed Fifty Acres.. , 
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^ A 
XIX. Where any sucli Lease as aforesaid registerable under this Act sbaH, I h 
before the passing thereof, have been recorded in the Books of Council aod | d 
Session, or in the Books of any Sheriff or Burgh Court, the Production to tb S 
Keeper of the Eegister of an Extract of such Lease shall be a sufficient Wamut h 
for him to record the same, and he shall thereupon duly record it, and the 
recording thereof shall be as valid and effectual as if the original X«ase had bea 
present^ to him. 



OlaiisMiiiStiliadiilM tolMlitidtoliiip<irtaBdtoliav6Eflteta8d6dared1>7io*UVlet.eLll 
XX. The several Clauses in the Schedules to this Act annexed shall be held W 
import such and the like Meaning and to have such and the like Effect ask 
declared by the Act of the Tenth and Eleventh of Queen Victoria^ Chapter Fiftj, 
Sections Second and Third, to belong to the corresponding Clauses in the Scbfidnli 
to the said recited Act annexed, and the Procedure thereby prescribed for a Sail 
under a Bond and Disposition in Security shall be applicable to a Sale of any 
such Lease as aforesaid under any such Assignation in Security as is hereinbefisi 
mentioned. 

Short Title. 
XXL This Act may be cited for all Purposes as 'The Begistration of Leaiei 
(ScMcmd) Act, 1857.' 



SCHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 

Form of Assignation of Lease. 

I A,B, [Designation] in consideration of the Sum of row paid to 

me [or otherwise^ as the Case may be] assign to CD. [Designation] a Lease, dated 
, and recorded in the Begister of Sasintf 

at , of Date , granted by MF. [Desig- 

nation] in my Favour [or if not in Assigner^s Favour, name and design QTafdsi[ 
of [shortly mention Subjects] in the Parish of and County of 

[and {when the Assigner is not the Grantee in the Lease) mr 
Title to which is recorded in the said Eegister, of Date J 

[but (yjhere the Lease is assigned in part only) in so for only as regards the 
following Portion of the Subjects leased ; viz. (specify particularly the Portion)] 
with Entry as at {Term of Entry.) And [where Sub-Lease] I assign the Eents 
firom [Term] and I grant Warrandice ; and I bind myself to free and relieve 
the said CD. of all Bents and Burdens due to the Landlord or others at and 
prior to the Term of Entry in respect of said Lease ; and I consent to Begistration 
for Preservation and Execution. 

[Testing Clause in common Form.] 

SCHEDULE (B.) 

FoBM OF Bond and Assignation in Seccrity. 

I A.B. [Designatum] bind myself, my Heirs and Executors, withont the 
■necessity of discussing them in their Order, to make Payment, at the Term of 
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\^Date and place of Payment] to CD. [Destgnatian] or his Heirs, EzecutorSy or 
Assignees, of the Sum of , being Money borrowed by me from 

liim [or as a Provision to the said CD. or of the yearly Annuity of 
during his Lifetime, as the Case may he\ with the Interest of the said Capital 
•Sum at the Rate of per cent, per Annum, payable by equal Portions 

•half-yearly at Whitsunday and Martinmas, beginning the First Payment at 

. And, in Security of the personal Obligation before written, 
I assign to the said O.D. and his foresaids, heritably but redeemably, as after 
mentioned, yet irredeemably in the event of a Sale by virtue hereof, a Lease of 
[shortly mmtiaii Stibjeets leased] in the Parish of and County of 

, which Lease was granted by E,F. [Designation] of Date , 

and recorded [insert Register, wWi Date of recording] and [where Cedent not 
the original Lessee] my Title to which is registered therein [Date of recording] 
[but {where only a Portion of the Suljects are assigned) in so far only as regards 
the following Portion of the Subjects leased ; viz. {specify particularly the Portion)] 
And I assign the Bents ; and I assign the Writs ; and I grant Warrandice; and 
I reserve Power of Redemption ; and I oblige myself and my foresaids for the. 
- Expenses of assigning and discharging this Security ; and, on default of Pay- 
ment, I grant Power of Sale ; and I consent to Registration for Preservation and 
Execution, 

[Testing Clause.] 

SCHEDULE (C.) 

Forms of Notaiulil Instruments in favour of ▲ Partt not the origin aii 

Grantee. 

No. 1. — Case of Lease. 

Be it known, That by Lease, dated ^^.B. [Designation] let to CD. 

[Designation] that Piece of Ground [or as the Case may he, shortly describing the 
Property leased] in the Parish of and County of , 

to which Lease E,F. [Designation] has made up Title by Service as eldest 
Son [or as ihe Case may he] and Heir of the said CD. dated [insert Date of Servic^ 
before the [specify the Court h^ore whdch the Heir has heen served] and duly 
Retoured to Chancery [or, as the Case may fee, as General Disponee or Assignee 
of the said CD. in virtue of {here mention the Writs or Decreets instructing the 
Righi with the Dates thereof and, if recorded, the Register, and Date of recording{a)] 
Wherefore this Instrument is taken by the said E.F. in the Hands of G.H. 
[Designation of Notary Public] in Terms of the Registration of Leases (Scotland) 
Act, 1857. [Testing Clause.] 

(a) If the Feraon in whose Favour the Instnunent is taken is not the Heir or Disponee of 
the original Grantee, but of one who has acquired Bight to the Lease or Assignation in Secuiity, 
hoM egio^ shortly the Series of Titles by which the Predecessor acquired the Bight. 

N"o. 2. — Case of Assignation in Security. 

Be it known. That by Bond and Assignation in Secnrity of Date CD. 

[DesignaOon] assigned to J.K. [Designation] in Secnrity of a Sum of 

[or as the Case may ftej a Lease granted by A.B. [Designation] of 
[shortly describe the Sul^'ectis leased] in the Parish of and County 

of , which Lease is dated , and recorded [Register^ and 

Date of recording] to which Assignation in Security E.F. [DeetgmUion] has 
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acquiied Eight as eldest Son [or as the Case may he\ and Heir of the said ii 
4rc. [a# in Form No. 1.] 

SCHEDULE p.) 

Form of Tbanslation of Assignation in Security. 

I A.B. [Designation] in consideration of the Sum of now paid to m 

[or as the Case may he] assign and transfer to C,D. [De8ignation\ a Bond aai 
Assignation in Security for the Principal Sum of [or as the Cot 

may be] granted by E.F, [Designation] in my Favour [or, if not in Grajda) 
Favour, name and design the Party in whose Favour granted] dated 
and recorded [Register and Date of recording] of and over a Jjease granted I9 
O.H. [DeMgnation] of [shortly describe Subjects leased] in the Parish of , 

and County of , ivhich Lease is dated , and is leoodei 

in the said Register of Date [and {if the Granter is not the As^qm'n^ 

said Bond) my Title to which Bond and Assignation in Security is recoidediil 
said Register {Date of recording)] [but {where the Translation is Partial) only to 
the Extent of {insert Sum) and to the Effect of giving pari passu Preference to tk 
said CD. over the said Lease with me, my Heirs and Assigns, as regaids tk» 
Remainder of the said Principal Sum and corresponding Literest] with the Inteiai 
from [Date]. 

[Testing Clause,] 

SCHEDULE (E.) 
Forms of Wbits of Acknowledgment. 

No. 1. — Acknowledgment of Heir in Lease. 

I A.B. [Designation] Proprietor infeft in the Lands of O. by Infeftmetf 
recorded [Register^ and Date of recording] acknowledge D.F. [JDesignatioH] » 
[specify Relationship] and Heir of the deceased F. G. [Designation] to be in K^ 
of a Lease granted by H.J. [Designation] of [shortly mention Subjects] in tl» 
Parish of and County of , being a Portion of the said 

Lands of C. which Lease is dated and recorded [Register, cad 

Date of recording] and [where the Deceased not the Original Lessee^ the Title of the 
said F.G. being recorded in the said Register, of Date 

[Testing Clause.] 

No. 2. — Acknowledgment of Heir of Creditor in Assignation in Security. 

I A.B. [Designation] being in Right of a Lease granted by CD. [Designatimi^ 
of [shortly specify Subjects] in the Parish of and County of 

, which Lease is dated , and Recorded [Register^ and Dok 

of recording] and [where Granter not the Lessee named in the Lease] my Title to 
which is recorded in said Register [Date of recording] acknowledge JE.F. [Desig- 
nation] as [specify Relationship] and Heir of the deceased G.H, [Designation] io hi 
in Right of a Bond and Assignation in Security for the Sum of 
[or as the Case may be] granted by LK. [Designation] over said Lease, which 
iiond and Assignation in Security is dated and recorded in the said 

Register on [Date] and [where the Deceased npt the Original Creditor] the Title of 
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'^id 0,H. to which Bond and Assignation in Security is i^ooided in the said 
Register on \p<xte\ 

[Testing ClauseJ] 

SCHEDULE (F.) 

JoBM OP Notarial Instrument in favour of Heir ik recorded Lease or 
Assignation in Security, or of Trustee on sequestrated Estate. 

No. L — Case of Lease, 

Be it known, That hy Lease dated A,B, [Designation] let to CD: 

'^Designation\ that Piece of Ground [or as the Case may he^ shortly describing the 

JProperty leased] in the Parish of and County of , which 

'lisase is recorded [Register^ and Date of recording] and to which E.F. [Designation] 

laas made up Title by Service as [specify Belationship] and Heir of the said CD. 

dated the [insert Date of Service] before the [specify the Court before which the 

JEeir has been served] and duly retoured to Chancery [or as the Case may be] as 

'Creneral Disponee of the said CD, or aa Heir (or General Disponee) of L.M. in an 

'Assignation by the said CD, of Date , or as Trustee confirmed 

'on the sequestratiBd Estate of the said CD, in virtue of (here mention the Writs or 

'Decreets, instructing the Rights, toith the Dates thereof, arid if recorded, the Register ^ 

•and Date of recording).] Whereupon this Instrument is taken by the said E.F. 

in the Hands of G,H. [Designation of Notary Public] in Terms of the ' Kegistration 

of Leases (Scotland) Act, 1857.' 

[Testing Clause.] 

!N^o. 2.— Case of Assignation in Security. 
Be it known, That by Bond and Assignation in Security, of Date 

CD. [Designation] assigned to I.K, [Designation] in Security of a Sum of 
[or as the Case may be] a Lease granted by A.B. 
[Designation] of [shortly describe the Subjects leased] in the Parish of 
and County of , dated , and recorded [Register^ and Date 

of recording] to which Bond and Assignation in Security E.F. [Designation] had 
acquired Eight as [specify Relationship] and Heir of the said LE. ^c. [as in 
Form M'o. 1.] 

SCHEDULE (G.) 

Eenunciation of Lease. 

I A.B. [Designation] renounce as from the Term of in favour of 

CD, [Designation] a Lease granted by the said CD. [or as the Case may be] of 
[shortly set forth Subjects] in the Parish of and County of , 

which Lease is dated and recorded [Register, and Date of recording] and 

[where the Party renouncing not the original Lessee] my Title to which is recorded 
in the said Begister on [Date,] 

[Testing Clause,] 

SCHEDULE (H.) 

Form of Discharge of Bond and Assignation in Sbouritt. 
I A,B. [Designation] in consideration of the Sum of now paid 
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to me by CD. \De8ignaHon\ discharge a Bond and Assignation in Seoni^ii 

the Sum of , granted by the said CD. in my Favour [or a« Me (k 

may he (a)] and which is dated and recorded in the \Be/^ 

and Date of recording] and I declare to be disburdened thereof a Lease gnati' 

by E.F. [Designation] of [shortly mention Subfects leased] in the Parish of 

and County of , which I^ease is dated 

and recorded [Register, and Date of recording.] 

[Testing Clause.] 

(a) If Qranter not original Creditor, here state his Title, and Date of recofdni di 
lame. 



X. — An Act to simplify the Forms and diminish fk 
Expense of completing Titles to Land in Scotland. 

[2d August 185a] 

21 & 22 VICTORIA, CAP. 76. 

TTTHEIIEAS it is expedient to simplify the Forms and diminish the Expew 
W of completing Titles to Land in Scotland : Be it enacted by the Qroen'i 
most Excellent Majesty, hy and with the Advice and Consent of the Lorii 
Spiritual and Temporal, and Commons, in this present Parliament assembled, ai 
hy the Authority of the same, as follows : 

Instruments of Sasine no longer neoessary. but Conveyanees may 1>e recorded Instaal 
L From and after the First Day of October in the present Tear^ it shall not h 
necessary to expede and record an Instrument of Sasine on any Conveyanee of 
Lands, hut it shall be competent and sufficient for the Person or Persons in whoee 
Favour the Conveyance is granted, instead of expeding and recording 8«cli 
Instrument of Sasine, to record the Conveyance itself in the Eegister of SasiiMS 
applicable to the Lands therein contained ; and the Conveyance, being presented 
for Eegistration with a Warrant of Eegistration thereon, in or as nearly as maj 
be in the Form of Schedule (A.) No. 1. hereto annexed, specifying the Person or 
Persons on whose Behalf it is so presented, and signed by such Person or Persona^ 
or his or their Agent, and being so recorded along with such Warrant, shall hat* 
,the same legal Force and Effect in all respects as if the Conveyance so recorded 
had been followed by an Instrument of Sasine duly expede and recorded at the 
Date of recording the said Conveyance, according to the present Law and Practice, 
in favour of the Person or Persons on whose Behalf the Conveyance is presented 
for Registration.* 

Not necessary to record the wbole Conveyance. 

11. Where a Conveyance of Lands shall be contained in a Deed granted for 

further Purposes and Objects, such as a Marriage Contract, Deed of Trusty or 

Deed of Settlement, it shall not be necessary to record the whole of such Deed, 

but it shall be competent and sufficient to expede and record in the appropriate 

* The forms in use before and after the passing of this Act will be found in the PrtuHeai 
Conveyafuier, pp. 8 to 14, and 29 to 83. 
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iSiRegister of Sasines a Notarial Instnunent setting forth geneially the Natoie of 
wUie Deed, and containing at length those portions of the Deed by which the Lands 
e Are conveyed, and by which Eeal Burdens, Conditions, or Limitations are imposed; 
fijand where a Deed conveys separate Lands or separate Literests in the same Lands 
rzto the same or different Persons, it shall not be necessary to record the whole of 
* jisuch Deed, but it shall be competent and sufficient to expede and record as afore- 
K'said a J^otarial Instrument setting forth generally the Nature of the Deed, and 

containing at length the Part or Parts of the Deed by which particular Lands are 
. conveyed to the Person or Persons in whose Favour the Notarial Instrument is 
' ■ expede, and the Part of the Deed which specifies the Nature and Extent of the 

Eight and Interest of- such Person or Persons, with the Eeal Burdens, Conditions, 

and Limitations, if any, and such Notarial Instrument shall be in or as nearly as 

may be in the Form of Schedule (B.) hereto annexed.* 

Clause directing Part of Conveyanee to 1m Recorded. 

III. Immediately before the Testing Clause of any Conveyance it shall be com- 
petent to insert a Clause of Direction, in or as nearly as may be in the Form of 
Schedule (C.) hereto annexed, specifying the Part or Parts of the Conveyance 
II which the Granter thereof desires to be recorded in the Eegister of Sasines, and 
u when such Clause is so inserted the Keeper of the Eegister shall record such Part 
or Parts only, together with the Clause of Direction and the Testing Ckuse, and 
the recording of such Part or Parts of the Conveyance, together with the Clause 
of Direction and the Testing Clause, and the Warrant of Eegistration as before 
provided, shall have the same legal Force and Effect as if a Notarial Instrument 
' containing such Part or Parts of the Conveyance had been duly expede and 
I recorded in favour of the Party on whose Behalf the Conveyance is presented : 
' Provided always, that, notwithstanding such Clause of Direction, it shall be com- 
' potent for the Party entitled to present the Conveyance for Eegistration to record 
the whole Conveyance, or to expede and record a Notarial Instrument as herein- 
I before provided, in the same Manner as if the Conveyance had contained no such 
Clause of Direction ; and where a Notarial Instrument shall be expede as herein- 
before provided, no Part or Parts of the Conveyance directed to be recorded shall 
be omitted from such Instrumentt 
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InstrnmeiitB of Sasignatlon ad remaaentiaiii no longer neeessary, but Ckmveyanoei in fkvoiir 
of Superior may Im recorded Instead. 

rV. It shall not be necessary to expede and record an Instrument of Eesigna- 
tion ad remanentiam on any Procuratory of Eesignation ad remanentiam, or on 
any Conveyance containing an express Clause of Eesignation ad remanentiam, but 
it shall be competent and sufficient for the Superior in whose Favour the Eesigna- 
tion under such Procuratory or Conveyance is authorised to be made to record in 
the appropriate Eegister of Sasines such Procuratory or Conveyance, with a 
Warrant of Eegistration thereon, or to expede and record a Notarial Instrument 
as nearly as may be in the Form of Schedule (B.) ; and such Pi-ocuratory or Con- 
veyance and Warrant, or such Notarial Instrument, being so recorded, shall have 
the same Effect as if an Instrument of Eesignation ad remanentiam had beea 
expede on such Procuratory or Conveyance, and had been recorded in the 
Eegister of Sasines, according to the present Law and Practice at the Date oiF 
recording such Procuratory or Conveyance or Instrument ; and all Instruments of 

* The forms in use before and after the passing of this Aot will be found in the Praeticai 
ConveyanceTt pp. 84 to 87. 
t The form here introduced will be found ibid. p. 44. 
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Besignation ad remanentiam may be in or as nearly as may be in the Yami 

ScbiMluIe (D.), and when in such Eorm may be recorded in the appropab 

Eegister of Sasines at any Time daring the Life of the Party in whose Fayourtb 

Besignation is made, and the Date of Presentment and F^try set forth on i^' 

Instrument of Resignation in such form by the Keeper of the Krister shall k i ^^ 

the Date of the Resignation and of the Instrument ^^ 

of 

Certain COaases no longer necessary In Conveyaiioee. 

Y. It shall not be necessary to insert in any Conveyance a Clause of Obligalin 
to infeft, or a Precept of Sasine or Warrant for Infeftment ; and if the landi 
shall be disponed to be holden a me only or a ine vel de nie, the claase so ezpie» 
ing the Manner of holding shall imply that the Lands are to be holden in tk 
Manner expressed in the Act Tenth and Eleventh Victoria^ Chapter Forty-ei^t; 
Section Two, with reference to Obligations to infeft a me a me vel de m 
respectively ; and where no holding is expressed the Conveyance shall be held to 
imply that the Lands are to be holden in the same Manner in which the Gianter 
of the Conveyance held or might have held the same ; and a Clause of Eesigu^l 
tion in any Conveyance shall be held to import a Besignation in favorem <h)1j, 
unless specially expressed to be a Besignation ad remanerdiam, : Provided alwaji; 
that nothing herein contained shall prevent an Instrument of Resignation ti 
remanentiam being expede and recorded on a Conveyance heretofore granted, vA 
containing a Clause of Besignation in the Form authorised by the Act of thi 
Tenth and Eleventh Victoria, Chapter Forty-eight* 

Provisions wbere Lands are lield of tlie Crown, ftc and a Conflrmatlon of a Oeodr Jte. 

required. 

VI Where Lands are held of the Crown or Prince and Steward of Seo&adi \ 
and a Confirmation of any Deed or Instrument of Sasine or ]^otarial Instrumcrt 
recorded in the appropriate Begister of Sasines shall be required, it shaU be 
<3ompetent to apply to the Presenter of Signatures for a Writ of Confirmation to 
be written on such Deed or Instrument, instead of a Charter of ConfirmatiOB, 
and such Application shall be made in the same Manner in all respects as when 
a Charter of Confirmation is now applied for ; and on the Presenter of Signatow 
being satisfied that the Party applying would be entitled to a Charter d 
Confirmation, he shall direct a Writ of Confirmation in, or as nearly as may \» 
in, the Form of Schedule (E.) to be written on such Deed or Instrument ; and 
such Writ of Confirmation shall be signed by the Presenter of Signatures^ and 
the Amount of the Fees exigible in the Ofl&ce of the Presenter of Signatures^ and 
also of the Duties and Casualties payable in Exchequer on account of the Lands 
contained in the Deed or Instrument confirmed, shall be marked on the Deed m 
Instrument confirmed, and certified by the Signatures of the Auditor of 
Exchequer and of the Presenter of Signatures ; and on Payment of such Few> 
Duties, and Casualties being made, the Deed or Instrument so confirmed shall be 
officially transmitted to the Director of Chancery, who, or his Deputy or 
Substitute, shall enter or cause to be entered in a Book to be kept for the 
Purpose, and intituled *The Begister of Confirmations and Besignations,' the 
leading Ifame or Names or other short distinctive Description of the Lands 
comprehended in the Deed or Instrument confirmed, the Date of recording such 
Deed or Instrument, the Begister in which the same is recorded, the Xame of the 
Party in whose Favour the Writ of Confirmation is granted, the Date of the 

* The forms in use before and after the passing of this Act wiU be found in the Pradieal 
Convetfancer, pp. 1 to 7, and 15 to 22. 
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iC^onfirmatioiiy and also the Name of the last-entered Vassal, and the Date of his 
sj^ntry, and the Deed or Instrument so confinned shall thereafter be delivered to 
■ihio Party applying for Confirmation, or his Agent; and the Confirmation so 
' ip^anted shall in all respects be as effectual as a Charter of Confirmation according 
QpO the Present Law and Practice, and shall be held to confirm the whole prior Deeds 
' md Instruments necessary to be confirmed, in order to complete the Investiture 

)f the Party obtaining the Confirmation.* 

, Provisions when La'^s are held of a Subject Superior, andaConflbrmation of a Deed, ftc required, 
r. YII. Where Lands are held of a Subject- Superior, and a Confirmation of 
' any Deed or Instrument of Sasine or If otarial Instrument recorded as aforesaid 
'.shall be required, it shall be competent for the Superior to confirm such Deed 
^or Instrument by a Writ of Confirmation to be written upon such Deed or 
Instrument as nearly as may be in the Form of Schedule (E.), and the Confirma- 
tion so granted shall be to all Intents and Purposes as effectual as a Charter of 

Confirmation according to the present Law and Practice, and the Superior shall 
^e bound so to confirm such Deed or Instrument, if required so to do : Provided 
'always, that the Party requiring such Confirmation shall be entitled to demand 
"an Entry by Confirmation, and shall, if required, produce to the Superior a 
"Charter or other Writ showing the Tenendas and Eeddendo of the Lands 
f contained in such Deed or Instrument, and shall also at the same Time pay 
For tender to the Superior such Duties or Casualties as he may be entitled to 
demand; and the Confirmation so granted shall be held to confirm the whole 

prior Deeds and Instruments necessary to be confirmed in order to complete the 
^Investiture of the Party obtaining the Confirmation. t 

ProTlsion where Lands are held of the Crown, ftc. and a new Investiture by Registration, fte. 
(i required. 

I VIII. Where Lands are held of the Crown, or Prince and Steward of Scotland^ 
:i and a new Investiture by Eesignation shall be required, it shall be competent for 
I the Party in right of the Deed which is the Warrant for Eesignation to apply to 
s the Presenter of Signatures for a Writ of Eesignation, to be written on such Deed, 
I instead of a Charter of Eesignation ; and the Application shall be made in the 
: same Manner in all respects as when a Charter of Eesignation is now applied for ;• 
and on the Presenter of Signatures being satisfied that t'be Party applying would 
be entitled to a Charter of Eesignation, he shall direct a Writ of Eesignation, in 
or as nearly as may be in the Form of Schedule (F.), to be written on the Deed 
which is the Warrant for Eesignation; and the Writ of Eesignation shall be 
signed by the Presenter of Signatures, and the Amount of the Fees exigible in the 
Office of the Presenter of Signatures, and also of the Duties and Casualties pay- 
able in Exchequer on account of the Lands resigned, shall be marked on the Deed, 
and certified by the Signatures of the Auditor of Exchequer and of the Presenter 
of Signatures ; and on Payment of such Fees, Duties, and Casualties being made, 
the Deed shall be Officially transmitted to the Director of Chancery, who, or his 
Deputy or Substitute, shall enter or cause to be entered in * The Eegister of Con- 
firmations and Eesignations,* the leading Name or Names or other short distinctive 
Description of the Lands resigned, the Name of the Party in whose Favour the 
Writ is granted, the Date of the Writ, and also the Name of the last-entered 
Vassal, and the Date of his Entry ; and the Deed shall thereafter be delivered to 

* The forms in use prior to and after the passing of this Act will be found in the Practical 
Conveyancer, pp. 189, 190. 

+ The forms in use prior to and after the passing of this Act v^Ul be found Und, pp. 206 ta' 
210. 
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the Party applying for the same, or his Agent, and the Deed, with the Wiftii 
Eesignation so written upon it, shall in all respects he as effectual as if a Chntf 
of Eesignation of the Lands had heen duly ohtained according to the present Lv 
and Practice, and shall, to all Intents and Purposes, operate as a Confirmatkmii 
the whole prior Deeds and Instruments necessary to he confirmed in (nrderii 
complete the Investiture of the Party obtaining such Writ ; and it shall he eot 
petent to record in the appropriate Eegister of Sasines the Deed, with the Wntsl 
Eesignation written thereon, and Warrant of Eegistration also written thenm, 
and the recording of the same shall have the same legal Forc6 and Effect in i& 
respects as if a Charter of Eesignation had been granted, and such Charter bii{ 
been followed by an Instrument of Sasine duly expede and recorded at the Diiil 
of recording such Deed and Writ, according to the present Law and Practice, h' 
favour of the Party on whose Behalf the Deed and Writ are presented for Eegifr 
tration : Provided always, that the recording of such Deed along with such Writ 
shall not have the Effect of an Instrument of Sasine following on such Deed* 

ProvliiQii wben Lands are lield of a Subject Supolor, and a new J&vestitnre Yxy R68lgiiattoB,ti 

required. 

IX. Where Lands are held of a Subject Superior, and a new Investiture lij 
Eesignation shall be required, it shall be competent for the Superior to grant ii 
favour of the Party in right of the Deed which is the Warrant for Eesignatioi 
a Writ of Eesignation as nearly as may be in the Form of Schedule (F.), vhid 
shall be written on such Deed, and the Deed with the Writ of Eesignation writta 
thereon shall be to all Intents and Purposes as effectual as if a Charter of Beag* 
nation had been granted in the usual Form, according to the present Law td 
Practice, and the Superior shall be bound to grant such Writ of Resignation ft 
stead of a Charter of Eesignation, if required so to do ; Provided always, that tb 
Party requiring such Writ shall be entitled to demand an Entry by Eesignation, 
and shall, if required, produce to the Superior a Charter or other Writ showing 
the Tenendas and Eeddendo of the Lands resigned, and shall also at the am 
Time pay or tender to the Superior such Duties or Casualties as he may l» i 
entitled to demand ; and the Writ of Eesignation shall to all Intents and Pniposei 
operate as a Confirmation of the whole prior Deeds and Instruments necessaxyto 
he confirmed in order to complete the Investiture of the Party obtaining tin 
Writ ; and it shall be competent to record in the appropriate Eegister of Saffli* 
the Deed with the Writ of Eesignation written thereon, and Warrant of Eegtf- 
tration also written thereon, and the recording of the same shall have the saaw j 
legal Force and Effect in all respects a»if a Charter of Eesignation had been granted, i 
and such Charter had been followed by an Instrument of Sasine duly expede and | 
recorded at the Date of recording the said Deed and Writ, according to the preaent 
Law and Practice, in favour of the Party on whose Behalf the Deed and Writ art 
presented for Eegistration : Provided always, that the recording of such Deed aloag 
with such Writ shall have the Effect of an Instrument of Sasine following oa 
such Deedt 

As to Cliarters by Progress. 

X. In granting Charters of Confirmation or Eesignation or other Charters by 
Progress it shall be competent and sufficient to refer to the Tenendas and lieddendo 

\^ ^pds therein contained, as set forth at length in any Charter or other Writ 
recorded in any Public Eegister, and Subject Superiors shall be bound, if required, 

i%l^^ ^°"^*' ^ aw prior to and after the passing of this Act will be. found in the FraeHetl 

^^^rg^**^* pp. ^ 

lorms in ^^ p^j^y ^^ ^^ ^fter the passing of this Act will be found ibid. pp. 212 to 21ft 
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"Hio grant sucli Charters containing such Eeference, in like Manner as they are now 
^bound to grant similar Charters according to the Form at present in use. 

As to Writs of Clare constat. 

XI. Where, according to the present Law and Practice, Precepts from Chanceiy 

ior Precepts of Clare constat are in use to be granted, it shall be competent and 

:; sufficient to grant a Writ of Clare constat in or as nearly as may be in the Form 

7 of Schedule (G.), and to record such Writ of Clare constat with the Warrant of 

; Registration thereon in the appropriate Register of Sasines, and the same being so 

recorded shall have the same legal Force and Effect in all respects as if a Precept 

. from Chancery or Precept of Clare constat had been granted, and an Instrument 

of Sasine thereon had been duly expede and recorded at the Date of Recording 

the said Writ, according to the present Law and Practice, in favour of the Person 

or Persons on whose Behalf such Writ is presented for Registration ; and Superiors 

shall be bound to grant such Writs of Clara constat, if required by the Heir 

entitled to demand the same : Provided always, that the Heir shall, if required, 

produce a Charter or other Writ showing the Tenendas and Reddendo of the 

Lands in which his Ancestor died vest, and shall also at the same Time pay or 

tender to the Superior such Duties or Casualties as he may be entitled to demand ; 

and where the Lands are held of the Crown or of the Prince and Steward of 

Scotland, or where the Heir is required by the Superior, he shall also produce a 

Decree of Greneral or of Special Service establishing his Right to succeed to the 

Lands ; and where the Lands are held of the Crown or Piince and Steward of 

Scotland, the Application for such Writ of Clare constat shall be made in the same 

Manner in all respects as when a Precept from Chancery is now applied for ; and 

such Writ of Clare constat shall be recorded in Chancery as Precepts are now in 

use to be recorded, and all Precepts from Chancery, Precepts and Writs of Clare 

constat, shall operate as a Confirmation of the whole Deeds and Instruments 

necessary to be confirmed in order to complete the Investiture of the Parties 

obtaining such Precepts or Writs.* 

As to Notarial Izistruments in fayonr of General Bisponees. 
XIL Where a Party shall have granted or shall grant a General Conveyance of 
his Lands, whether by Deed mortis causa or inter vivos, it shall be competent to 
the Disponee under such Conveyance, or to any other Party who shall have acquired 
Right to such Conveyance, in whole or in part, by Service, Assignation, Adjudi- 
cation, or otherwise, to expede and record a Notarial Instrument in or as nearly as 
may be in the Form of Schedule (H.) ; and on such Notarial Instrument being 
duly recorded in the appropriate Register of Sasines, such Disponee or such other 
Party acquiring Right as aforesaid shall be in all respects in the same Position as 
if a Disposition had been executed by the Granter of the General Conveyance, in 
favour of the Party expeding the Notarial Instrument, of the Lands contained in 
such Notarial Instrument, with such Manner of holding, if any, as is expressed in 
the General Conveyance, and if no particular Manner of holding is therein 
expressed, then to be holden in the same Manner as the Grantor of the General 
Conveyance held or might have held the same, and as if such Disposition had been 
followed by an Instrument of Sasine of the said Lands in his Favour, duly expede 
and recorded at the Date of recording such Notarial Instrument, according to the 
present Law and Practice, except in the Case where the Subjects contained in such 
Notarial Instrument are Heritable Securities, in which Case the Party so expeding 
and recording the Instrument shall be in the same Position as if an Assignation 

* The forms in use before and after the passing of ihis Act wIU be found in the Praeiieal 
Conveyancer, pp. 222 to 224. ""^ 
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of such Heritable Securities liad been executed in his Favour by the Grantor ol 
the General Conveyance, and as if such Assignation had been duly recorded in tb 
appropriate Kegister of Sasines at the Date of recording such JSTotarial Instrument: 
Provided always, that where such Notarial Instrument shall be expede by a Paitj 
other than the original Disponee under such General Conveyance, the Notaffll 
Instrument shall set forth, the Title or Series of Titles by which the Party a 
whose Favour the Instrument is expede acquired Eight to such Conveyance, ui 
the Nature and Extent of his Right.* 

As to AsBlgnatlonB to unrecorded Conveyances. 

XIII. It shall be competent to any Party, in right of an unrecorded Conveyance, 
to assign the Conveyance in or as nearly as may be in the Form of Schedule (L), 
No. 1, and the Assignation, or, in the event of there being more than One, the 
successive Assignations, may be recorded in the appropriate Register of Sasines 
along with the Conveyance itself, and a Warrant of Registration thereon, in or as 
nearly as may be in the Form of Schedule (A.), Ko. 2, and it shall be competent 
to write the Assignation or Assignations on the Conveyance itself in or as ncarfj 
as may be in the Form of Schedule (I.), No 2 ; and the Conveyance, with snch 
"Warrant of Registration, along with the Assignation or Assignations, separate 
from or written upon the Conveyance, being so recorded, shall operate in fayoor 
of the Assignee on whose Behalf they are presented for Registration, as fully and 
effectually as if the Lands contained in the Assignation, or, if there i>e more than 
One, the last Assignation, had been disponed by the original Conveyance in favonr 
of such Assignee, and the Conveyance, with the "Warrant of Registration, had bea 
recorded in the Manner hereinlDefore provided of the Date of recording such 
Conveyance and Assignation or Assignations, t 

As to Notarial Instruments In favour of Parties acquiring Right to unrecorded Conveyaneei. 

XIV. "Where any Party shall have acquired Right by General Conveyance, 
Service, Assignation, Adjudication, or otherwise, to an unrecorded Conveyance, 1 
granted in favour of another Person, it shall be competent to such Party to expede ' 
a Notarial Instrument in or as nearly as may be in the Form of Schedule (K), 
setting forth the Conveyance and the Title or Series of Titles by which he acquired 
Right to the same, and the Nature and Extent of his Right, and to record thi 
Conveyance along with the Notarial Instrument in the appropriate Register of 
Sasines,+ or where it is not desired to record the ichole of the Conveyance, it shall 
be competent to expede a Notarial Instrument in or as nearly as may be in the 
Form of Schedule (B.), setting forth generally the Nature of the Deed, and con- 
taining at Length those Portions of the Deed by which the Lands in regard to 
which the said Instrument is expede are conveyed, and by which Real Burdens, 
Conditions, or Limitations are imposed, and also setting forth the Title or Series 
of Titles by which the Party acquired Right to the Conveyance, and the Nature 
and Extent of his Right, and to record such Notarial Instrument in the appropriate 
Register of Sasines ; and on the Conveyance, with a "Warrant of Registration 
thereon, along with such Notarial Instrument in the Form of the said Schedule 
(K.), or on such Notarial Instrument in the Form of the said Schedule (B.) being 
so recorded, the Party expeding the Instrument shall be in the same Position as 

* The forms in use before and after the passing of this Act will be found in the PraetieBl 
ConveyanceVy pp. 98, 99. 

+ The forms in nse before and after the passing of this Act will be found ilid. pp. 23 to 28. 
*t The forms in use before and after the passing of this Act will be found ihid* pp. 15, 1^. 

; 
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*7^ if the original Conveyance had been granted to himself, and along with a Warrant 
-"^5 of Registration thereon had been recorded in the Manner hereinbefore provided 
^-=- of the Date of recording the Notarial Instrument. 

-\' Particular Description of Lands contained in prior recorded Deeds may be referred to, ft& 

-L : XV, "Where Lands have been particularly described in any prior Conveyance, 

' jr or other Writ, duly recorded in the appropriate Register of Sasines, it shall not be 

necessary, in any subsequent Conveyance or Writ containing or referring to the 

whole or any Part of such Lands, to repeat the particular Description of the 

Lands at Length, but it shall be sufficient to specify the leading Name or Names 

^j*. or other short distinctive Description of the Lands conveyed, and the Name of the 

^ County and Parish or supposed Parish, and to refer to the particular Description 

^ contained in the prior Conveyance oi* other Writ so recorded, in or as nearly as 

iT. may be in the Manner set forth in Schedule (L.), No 1 ; and the Specification 

^, and Reference so made shall bo held to be equivalent to the full Insertion of the 

^ ' particular Description contained in such prior Conveyance or other Writ so 

, recorded, and shall have the same Effect as if the particular Description had been. 

^ . inserted exactly as it is set forth in such prior Conveyance or other Writ ; and in 

.] any other subsequent Conveyance or Writ it shall be competent and sufficient to 

* use such leading Name or Names or short distinctive Description, with the Addi- 

; .' tion of the Name of the County and Parish or supposed Parish, and to make 

reference to the Conveyance or Writ in which such leading Name or Names or 

short distinctive Description shall have been so specified, without again referring to 

the several Conveyances or other Writs containing the particular Description of 

;; such Lands ; and in such Case the Use of such leading Name or Names or short 

distinctive Description, with the Addition and Reference before provided, shall be 

held to be equivalent to the full Insertion of the particular Description contained 

in the several Conveyances or other Writs recorded and specified as aforesaid. 

Several Lands conveyed by the same Deed maybe comprehended under One general Name. 

XVL Where several Lands are comprehended in one Conveyance in favour of 
the same Person or Persons, it shall be competent to insert a Clause in the 
Conveyance declaring that the whole Lands conveyed, and therein particularly 
described, shall be designed and known in future by One general Name to l)e 
therein specified ; and on the Conveyance containing such Clause being duly 
recorded in the appropriate Register of Sasines, it shall be competent in all sub- 
sequent Conveyances or other Writs to use the general Name specified in such 
Clause as the Name of the several Lands declared by such Clause to be compre- 
hended under it, and a Conveyance of such several Lands under the general Name 
so specified shall be as effectual in all respects as if the Conveyance contained a 
particular Description of each of such several Lands : Provided always, that 
Reference be made in such Conveyances and Instruments of Sasine and Notarial 
Instruments to a prior recorded Conveyance or Instrument of Sasine or Notarial 
Instrument or other Writ in which such Clause and Description are contained ; 
provided also, that it shall not be necessary in such Clause to comprehend under 
One general Name the whole Lands contained in the Conveyance in which such 
Clause is inserted, but that it shall be competent to comprehend certain Lands 
under One general Name, and certain other Lands under another general Name, it 
being clearly specified what Lands are comprehended imder each general Name ; 
and such Clause of Reference shall be in or as nearly as may be in the Terms set 
forth in Schedule (L.), No. 2, hereto annexed. 
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Deitlnatloiui In EntallB may he referred to. 

XVII. Where Lands are or shall hereafter be held under a Deed of Enta^ii 
shall not be necessary to repeat the Destination contained in such Entail at LengA 
in the Conveyances, Instruments of Sasine, Notarial Instruments, or other Wnb 
necessary to transmit, renew, or complete a Title under such Entail, but it shifi 
be sufl&cient to refer to the Destination as set forth at full Length in the Deed of 
Entail recorded in the Register of Tailzies, if the same shall have been so recoidd, 
or as set forth at full Length in any Conveyance, Instrument of Sasine, Notarial 
Instrument, or other Writ duly recorded in the appropriate Register of Sasinei 
forming Part of the Progress of Title Deeds of the Lands comprehended under tin 
«aid Entail, such Reference being made in the Terms or as nearly as may be in tie 
Terms set forth in Schedule (L.), No. 3, hereto annexed ; and the Reference » 
made to such Destination shall be equivalent to the full Insertion thereof and 
shall to all Intents and in all Questions whatever have the same legal Effect as if I 
the Destination in the recorded Deed, Instrument, or other Writ referred to had 
been inserted at Length, notwithstanding any Law or Practice to the contrary, or 
any Injunction to the contrary contained in such Deed of Entail, and notwithstanding 
any Enactments or Provisions to the contrary contained in any Act or Acts 5 
Parliament now in force, all which are hereby repealed, so far as inconsistoit 
herewith, but no farther. 

Certain Clauses In Entails no longer necessary. 

XVIII. Where a Deed of Entail contains an express Clause authorizing Eegis- 
tration of the Deed in the Eegister of Tailzies, it shall not be necessary to inaat 
Clauses of Prohibition against Alienation, contracting Debt, and altering the Older 
of Succession, but such Clause of Registration shall have in every respect the same 
Operation and Effect as if such Clauses of Prohibition had been inserted accoidiug 
to the present Law and Practice, and duly fenced with irritant and resoktiw 
Clauses. 

Recording of Convesrances In the Register of Saslnes anthoxizecL 

XIX. All Conveyances and Procuratories of Resignation ad remanentiam, with 
"Warrants of Registration written thereon, and all Notarial Instruments and Instro- 
ments of Resignation ad remanentiam^ hereby authorized to be recorded in the 
Register of Sasines, may be recorded at any Time in the Life of the Party on whose 
Behalf the same shall be presented for Registration in the same Manner as Instru- 
ments of Sasine are recorded, and the Keepers of such Register are hereby autho^ 
ized and required to record the same accordingly, when presented for that Purpose; 
and the Date of Entry in the Minute Book shall be held to be the Date of Regis- 
tration, and the Date of Registration of all such Conveyances, Procuratories of 
Resignation ad remanentiam, Notarial Instruments, and Instruments of Resigna- 
tion ad remanentiam, shall be equivalent to the Date of Registration of Instra- 
ments of Sasine and Instruments of Resignation ad remanentiam according to the 
existing Law and Practice ; and Extracts of all such Conveyances, Procuratories 
of Resignation, Warrants of Registration, Notarial Instruments, and Instruments 
of Resignation ad rerrianentiam so recorded shall make faith in all Cases in hke 
Manner as the recorded Conveyances, Procuratories, Warrants, and Instruments 
themselves, except where any such Conveyance, Procuratory, Warrant, or Instrument 
so recorded shall be offered to be improven. 

Present Forms of Conveyances may be used. 

XX. Nothing contained in this Act shall prevent the Constitution, Trans- 
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aission, or Completion of Land Eights by the Forms in use prior to the passing 
jf this Act 

~ Mode of comiileting Title by a Judicial Factor. 

". XXI. Where a Judicial Factor or other Judicial Manager shall apply by Peti- 
; iion for Authority to complete a Title to any Lands forming Part of the Estate 
■'inder his Management, and where the Petition shall specify the Lands to which 
''juch Title is to be completed, the Warrant granted for completing such Title shall 
^so specify the Lands to which such Title is to be completed, and such Warrant 
'^3hall have the legal Operation and Effect of a Disposition of the Lands in favour 
i)f such Judicial Factor or Manager from the Party whose Estate is under Judicial 
:Management, to be holden in the same Manner as such Party held or might have 
lield the same, except in the Case where the Subjects contained in such Warrant 
shall be Heritable Securities, in which Case such Judicial Factor or Manager on 
recording such Warrant in the appropriate Kegister of Sasines shall be in the same 
Position as if such Party had gmnted in his Favour an Assignation of such Heri- 
table Securities, and as if such Assignation had been recorded in the appropiiate 
Register of Sasines at the Date of recording such Warrant. 

Mode of Completing Title toy a Tnutee in Seqnestration, and by Uqnldatora of Joint Stodc 

Companies. 

XXIL It shall be competent to a Trustee on a sequestrated Estate, or to Liqui- 
dators, ofl&cial or voluntary, appointed for the Purpose of winding up a Joint 
Stock Company, to expede a Notarial Instrument, setting forth the Act and 
Warrant of Confirmation in favour of such Trustee, or the Appointment of such 
Liquidators, ofiicial or voluntary, respectively, and specifying the Lands belonging 
to the Bankrupt or Company to which a Title is to be completed, and the Title 
by which such Lands are held by the Bankrupt or Company, in or as nearly as 
may be in the Form of Schedule (M.) hereto annexed, and to record such 
Notarial Instrument in the appropriate Eegister of Sasines, and on such Notarial 
Instrument being so recorded such Trustee or such Liquidatoi-s shall be held to be 
in all respects in the same Position as if the Bankrupt or Company had granted a 
Conveyance of the Lands contained in the Notarial Instrument in favour of such 
Trustee or such Liquidators, to be holden in the same Manner as the Bankrupt 
or the Company held or might have held the same, and as if such Conveyance 
had been followed by an Instrument of Sasine ,of said Lands in favour of such 
Trustee or of such Liquidators, duly expede and recorded at the Date of recording 
such Notarial Instrument, except in the Case where the Subjects contained in such 
Notarial Instrument are Heritable Securities, in which Case such Trustee or such 
Liquidators, on recording the Instrument in the appropriate Register of Sasines, 
shall be in the same Position as if an Assignation of such Heritable Securities 
had been granted in favour of such Trustee by the Bankrupt, or in favour of such 
Liquidators by the Company, and as if such Assignation had been duly recorded 
in the appropriate Register of Sasines at the Date of recording such Notarial 
Instrument. 

Mode of Belinqulshing Superiorities. 

XXIIL In order to facilitate the extinguishing of Midsuperiorities not defeasible 
by the Vassal, it shall be competent to any Subject Superior, whether himself 
entered with his Superior or not, to relinquish his Right of Superiority in favour 
of his immediate Vassal, by granting a Deed of Relinquishment in the Form and 
as nearly as may be in the Terms of Schedule (N.), No. 1, hereto annexed ; and 
on the Deed of Relinquishment being accepted by the Vassal by an Acceptance 
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written on such Deed in the Terms set forth in the Schedule (Nl,), No. 2, bol 
annexed, and heing followed by a Writ of Investiture by the Oversupeikri 
hereinafter provided, also written upon the Deed of Eelinquishnient, and on 
Deed with the Acceptance and Writ of Investiture written thereon being tkieA 
recorded in the appropriate Eegister of Sasines, the Superiority iso relinqniii 
shall be held to be extinguished, and the Vassal and his Successors in the Lari 
shall hold the same as immediate Vassals of the Oversuperior by the Tennie d 
for the Reddendo by and for which such relinquished Superiority was held, a 
the Vassal and his foresaids shall be entitled to apply for an Entry to such Ow 
superior accordingly as his immediate Superior ; and such Relinquishment ]fj\ 
Superior who shall not have completed his Title to the Superiority relinqmi 
shall not infer a passive Representation on his Part, nor any Liability for the Dd* 
of the Person last infoft therein, beyond the Price or Consideration, if any, tHmI 
he may receive for such Relinquishment. 

Investiture by OverBuperlor. 

XXIV. On the Application of the Vassal in the relinquished Superiority, ml 
on Production by him of the Deed of Relinquishment, and Acceptance theirf 
and on his paying or tendering such Duties and Casualties as may be exigihleV 
the Oversupeiior, the Oversuperior shall be bound to receive the Vassal as to 
immediate Vassal by Writ of Investiture in or as nearly as may be in the Fob 
of the Schedule (N), No. 3, to be written on the Deed of Relinquishment, ffli 
the Tenendas and Reddendo contained in the Title Deeds of the relinquisW 
Superiority shall be inserted therein in room of those contained in the fome 
Investiture held under the relinquished Superiority; and where the Lands tt 
held of the Crown or of the Prince and Steward oi Scotland, such Writ of InvestitiiB 
shall be obtained from the Presenter of Signatures in the same Manner as is he»» ' 
before directed in regard to Confirmations written on the Deeds confinned: . 
Provided always, that the Party applying for such Writ of Investiture sbill 
lodge or cause to be lodged in the Office of the Presenter of Signatures a Drafkof 
the proposed Writ, in the same Manner as when a Crown Charter or Precept i» ' 
now applied for; and the Deed of Relinquishment, with the Acceptance tti 
Writ of Investiture thereon, shall be officially transmitted to the Director flf 
Chancery, and recorded in the same Manner in which Crown Charters are nowii 
use to be recorded, and shall thereafter be delivered to the Vassal or his Agea^ 
on Payment of the same Fees as are now payable for recording a Charter ia 
Chancery ; and the Investiture completed upon such Relinquishment of the 
Superiority shall be as effectual as if the Granter of the Deed of Relinquishment 

■ had completed his Title to the Superiority, and had thereafter conveyed the same 
to the Vassal, and the latter, after having completed his Titles under the Over- 
superior, had resigned ad remanentiam in his own Hands : Provided always, that 
the Investiture so completed shall not in any respect extend the Rights or Interests 
of such Oversuperior, and that he shall be entitled to no more than the Duties 
and Casualties, taxed or untaxed, to which he would have been entitled if the 
Granter of the Deed of Relinquishment had remained his VassaL 

Application of Price of entaUed Superiorities. 

XXV. Where the Right of Superiority so relinquished shall Form Part of an 
Estate held under a Deed of strict Entail, such Relinquishment shall not operate 
as a Contravention of such Entail, anything contained in the Deed of Entail or 
any Act of Parliament notwithstanding ; and the Price agreed to be paid for such 
Superiority so relinquished, if any, shall be consigned by the Vassal in One of 
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^ Uhe Chari«red Banks in Scotland^ subject to the Orders of the Court of Session, 

>%iid shall he applicable and applied in such and the like Manner and to such and 

-±:2E>lie like Purposes as Purchase Money or Compensation coming to Parties having 

^:^*iamited Interests is made applicable, under the Lands Clauses Consolidation (Scot- 

•^iland) Act, 1845, or under the Act of the Eleventh and Twelfth Victoria, Chapter 

-^sfflJChirty-six, intituled An Act for tJie Amendment of the Law of Entail in Scotland, 

r »jDr under an Act of the Sixteenth and Seventeenth Victoria, Chapter Ninety-four, 

jTT^ntituled An Act to extend the Benefits of the Act of the Eleventh and Twelfth 

zrzzrX^(^^^ of Her present Majesty for the Amendment of the Law of Entail in Scotland ; 

-5.!!jand for that Purpose it shall be competent to the Heir of Entail in possession to 

' ..present a summary Petition to the Court of Session, praying to have the Price so 

jj^rapplied, and such Petition shall set forth the Names, Designations, and Places of 

j^-Abode of those Heirs of Entail whose consents would be required to the Execution 

of an Instrument of Disentail ; and on such Petition being served on such Parties, 

^and being intimated in the Minute Book and on the Walls in common Form, it 

»shall be competent for the Court to direct the Price to be applied to such of the 

^ ;8aid Purposes as may appear to them to be most expedient : Provided always, 

"^^'that where the Sums agreed to be paid for all the Superiorities which Form Part 

'f^of an entailed Estate shall not exceed the Sum of Two hundred Pounds such Sums 

•^'ishall betong to the Heir in possession, and the Court shall direct such Sums to be 

**" paid to him : Provided also, that the Price of such Superiorities may be applied 

^ by the Heir in possession to such Purposes and in such Manner as may be 

=^ Authorized by any Private Act of Parliament authorizing the Sale of the entailed 

■ - Estate or any Portion thereof, and the Application of the Price thereof. 

k: 

^ . VricB of Superiorities of entailed Lands may 1>e cliarged on the entailed Estate. 

i- XXVI. Where the Lands of which the Superiority is so relinquished shall be 

• *• held by the Vassal under a Deed of strict Entail, the Vassal in such Lands shall 

' s fee entitled and he is hereby authorized to grant a Bond and Disposition in Security 

s over the entailed Estate for the full Amount of the Price paid for the relinquished 

s » iSuperiori-ty, together with all Expenses incurred in the relative Proceedings, i ncluding 

iP the estimated Expense of such Bond and Disposition in Security, and his granting 

<& «uch Bond and Disposition in Security shall not operate as a Contravention of such 

I: Entail, anything contained in the Deed of Entail or any Act of Parliament not- 

i I withstanding : Provided always, that such Bond and Disposition in Security shall 

i: be granted with the Consent of those Heirs of Entail whose Consents wOuld be 

I; required to the Execution of an Instrument of Disentail of the Lands, or under 

!g the Authority of a Judicial Warrant or Decree of the Court of Session pronounced 

j» on a summary Petition by the Heir of Entail in possession praying for such 

i Warrant ; and the Proceedings under such Petition shall be the same or as nearly 

& as may be the same as the Proceedings under a Petition to charge an entailed 

PI Estate with Provisions to younger Children, as authorized by the said Acts of the 

2 Eleventh and Twelth Victoria, Chapter Thirty-six, and Sixteenth and Seventeenth 
Victoria, Chapter Ninety-four : Provided always, that it shall not be necessary that 
such Petition should be publicly advertised in the Gazette or any Newspaper, but 
that Service and Intimation only shall be made in common Form. 

Diligence against Apparent Heirs. 

XXVIL In Actions of Constitution and Adjudication against an Apparent Heir 

on account of his Ancestor's Debt or Obligation, for the Purpose of attaching the 

Ancestor's Heritable Estate, it shall not be necessary to raise a separate Summons 

of Constitution and a separate Summons of Adjudication, but both Actions may 
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be combined in One Summons, whether the Heir renounce the SucceesioD im his o 
and Actions of Constitution, and Actions of Constitution and Adjadicitii that 
against an Apparent Heir, on account of his Ancestor's Debt or ObligatiDi,i shall 
the Purpose of attaching the Ancestor's Heritable Estate, and Actions of Ai^ as m 
cation against such Heir on account of his own Debt or Obligation, for the Pnpi the 
of attaching such Estate, may be insisted in at any Time after the Lapse of S 
Months from the Date of his becoming Apparent Heir, any Law or Practice tod 
contiaiy notwithstanding ; and in all such Cases a Decree of Adjudication ^i 
held equivalent to and shall have the legal Operation and Effect of a Conveja . 
from such Ancestor of the Lands adjudged in favour of the Adjadger, to be kUi 
in the same Manner as the Ancestor held or might have held the same, exc^i 
the Case where the Subjects contained in the Decree of Adjudication are KbM 
Securities, in which Case the Adjudger or other Party in right ©f the DeciMi 
recording the Decree in the appropriate Register of Sasines shall he in the a 
Position as if an Assignation of such Heritable Securities had been granted in li 
Favour by the Ancestor whose Estate is adjudged, and as if such Assignatin h 
been duly recorded in the appropriate Register of Sasines at the Date of leeofdni 
such Decree; but the Right of the Superior to the Composition payable by a 
Adjudger as due under the existing Law is hereby reserved entire, audi 
Adjudger by recording the Decreet of Adjudication in the Register of Sasine^fll ^ 
such Adjudger or any Person in his Right by expeding and recording in nek i ^ 
Register a Notarial Instrument proceeding on such Decreet, with or without an ^ 
connecting Title, in virtue of this Act, shall become indebted in such Compositiotn ^ 
the Superior, and shall be bound to pay the same on the Superior tendeiiDgi| 
Charter of Confirmation, whether such Charter shall be accepted or not, and At I '^ 
Superior shall be entitled to recover such Composition as accords- of Law. I 

Problbitloii against Subinf eudatlon not to 1>e afiteted. \ 

XXVI n. Where the Investiture of any Lands has imposed or shall irofoset ' 
Prohibition against Subinfeudation or against alternative holding, nothing e» 
tained in this Act shall operate to authorize Subinfeudation or an alternatifi i '^ 
holding in respect to such Lands ; and nothing in this Act contained shall bfcoft- 1 ^ 
strued to take away or impair any of the Rights or Remedies competent to i 1 
Superior against his Vassal lying out unentered. 

ObUgationB appointed to be Inserted in Instruments of Sasine sliaU be inssted in Notvial 

Instruments. 

XXIX Where any Obligation, Burden, Condition, Qualification, or other 
Matter has been or shall be appointed to be inserted or referred to in the L«tru- 
ments of Sasine or of Resignation ad remanentiam applicable to any Lands, such 
Obligation, Burden, Condition, Qualification, or other Matter shall be inserted or 
referred to in any Notarial Instrument applicable to such Lands to be expede in 
virtue of this Act. 

Case of Party where Domicile Is unknown. 
XXX. Where a General Service only is intended to be carried through by aa 
Heir, it shall not be necessary, if the Deceased died upwards of Forty Years prior 
to the Date of presenting the Petition for General Service as Heir to him, to state 
or prove the County within which the Deceased had his ordinary or principal 
Domicile at the Time of his Death, or that such Domicile was furth of Scotland; 
but in such Cases it shall be sufficient (so far as regards the Domicile of the 
Deceased) for the Heir to state in his Petition, and if required in the Court of 
Service to malte Oath, that he is unable to prove at what Place the Deceased had 
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ordinary or principal Domicile at the Time of his Death : Provided always, 
; in every such Case the Petition for General Service as Heir to the Deceased 
il be dealt with, and all relative Procedure shall he regulated, in or as nearly 
aay be in the same Manner as if it had been proved that the Deceased had at 
Time of his Death his ordinary or principal IDomicile furth of Scotland, 

Power to record of new the Conveyance, ftc. with the Original, or a new Warrant of 

Registration, &c. 

[XXI. In case of any Error or Defect in any Notarial Instrument expede in 
ue of the Act Eighth and Ninth Victoria, Chapter Thirty-five, or in any 
iarial Instrument to be expede in virtue of that Act or of the present Act, or 
he recording of any such Instrument, or of any Instrument of Eesignation ad 
anentiamy or in the recording of any Conveyance or Procuratory of Eesignation 
remanentiam or Warrant of Eegistration to be recorded in the Register of 
ines in virtue of the present Act, it shall be competent of new to make and 
►rd a Notarial Instrument or Instrument of Resignation, or of new to record 
Conveyance or Procuratory of Resignation with the original or a new Wrrrant 
Registration, as the Case may require ; and such new Notarial Instrument or 
brument of Resignation so expede and recorded, or such Conveyance or Pro- 
itory of Resignation so of new recorded with the original or new Warrant of 
[istration, as the Case may require, shall from the Date of Recording thereof 
e the same Effect as if no previous Notarial Instrument or Instrument of 
ignation had been expede or recorded, or as if such Conveyance or Procuratory 
Resignation and original Warrant of Registration had not been previously 
>rded. 

Kot necessary to append Seal to Crown Cbarters. 

[XXII. It shall not be necessary to append the Seal appointed by the Treaty 
Union to be kept and used in Scotland^ in place of the Great Seal thereof 
nerly in use, to any Charter from Her Majesty or Her Royal Successors, or the 
1 of His Royal Highness the Prince and Steward of Scotland to any Charter 
a His Royal Highness or His Royal Successors, unless the Receivers of such 
irters shall require the appropriate Seal to be appended ; and in framing such 
irters hereafter the Statement with reference to the Seal * that the same is 
)rdingly appended ' now in use to be inserted in the Testing Clause shall be 
tted, except in Cases where the Seal is actually appended ; and such Charters 
LI be in all respects as valid and effectual without the Seal as if the same had 
a appended thereto. 

Becorded Instmmente not to be Challenged on the Ground of Erasures. 
[XXIIL The Act of the Sixth and Seventh of his late Majesty King William 
Fourth, Chapter Thirty-three, intituled An Act to amend and regulate the Law 
Scotland as to Erasures in Instruments of Sasine and of Registration ad 
anentiam, shall extend and be applicable to Notarial Instruments, and Instru- 
its of Resignation ad remanentiam authorised by this Act, and to Notarial 
bruments expede and to be expede under the Act of Eighth and Ninth of 
toria. Chapter Thirty-one. 

Deeds and Instruments may lae partly written and partly printed or engraved. 
[XXIV. All Deeds, Writs, and Instruments whatever, mentioned or not 
itioned in this Act, having a Testing Clause, may be partly written and partly 
ited or engraved : Provided always, that in the Testing Clause the Date, if 
, and the Names and Designations of the Witnesses, and the Number of the 
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Pages of the Deed or Instrument, if the Number be specified, and the Kam ^e. 
Designation of the Writer of the written Portions of the Body of the Deed,! 
or Instrument, and of the written Portions of the Testing Clause, M 
expressed at Length in Writing; and such Deeds, Writs, and Instruments J 
be valid and effectual in the same Manner as if they had been wholly in Witi 

Extent of Act 

XXXV. This Act shall not extend or apply to the Titles of Lands heLi 
Burgage Tenure, or by any similar Mode of Tenure known and effectual in 

Interpretatioii of Terms. 

XXXVI. The following Words in this Act and in the Schedwles annexedl 
this Act shall have the several Meanings hereby assigned to them, unless theiel 
something in the Subject or Context repugnant to such Construction ; that ill 
say, the Word * Deed * and the Word * Conveyance ' shall extend to and i 
Original Charters, Charters and Writs of Eesignation, Charters of Adju( 
and of Sale,' Dispositions, Bonds and Dispositions in Security, Bonds of Anifl 
and of Annual Eent, and other Heritable Bonds, Feu Contracts, Contiacii 
Ground Annual, Decrees of Adjudication, Decrees of Sale and of Special Seii 
Precepts from Chancery, Precepts and Writs of Clare constat. Writs of AckiB 
ledgment. Contracts of Excambion, and other Deeds and Decrees by which Ij 
are conveyed, or Rights in Lands, either absolute or redeemable or in Securityii ^^ 
constituted or conveyed, and Official Extracts of any such Deeds, Conveyaa ^ 
and Decrees, and all Codicils, Deeds of I>Ioraination, Decrees of Declaiator, 
other Writings bearing Reference to Conveyances separately granted, and 
or appointing Persons to exercise or enjoy the Rights or Powers conferred by 
Conveyances, shall be deemed and taken for the Purposes of this Act to be Paiti< 
the Conveyances to which they separately bear Reference ; the Word * Lands 'tf 
extend to and include Lands, Houses, Teindy, Fishings, Patronages, Mills, 3C«^\ *? 
Minerals, and in General all Heritable Subjects, Securities, and Rights ;fti' \ 
Word * Instrument * shall extend to and include all Notarial Instruments authoriai: 
by this Act, and also Instruments of Sasine ; the Words ' Notarial Instrumoiti . 
shall include only the Notarial Instruments authorized by this Act. i 

Short Title. 

XXXYIL This Act may be cited for all Purposes as * The Titles to Land (iSc* 
land) Act, 1858; ^ 



SCHEDULES referrred to in the foregoing Act. 

SCHEDULE (A.) I 

No.l. — Warrant of Registration to he written on a Conveyance when preservted witkd 
Assignation apart or Notarial Instrument 
Register on behalf of A.B, {insert Designation) [or Eegister, ^c. along witli 
Assignation {or Assignatic^ns) {or Writ of Eesignation) hereon] {or otherwise, (U 
the Case may be), 

(Signed A.B. 

[or] CD,, W.S., Edinbui^h, 

{o7\ as the Case may be) Agent of the said A.B. 
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. — Warrant of Registration to he written on a Conveyance toh^n preserded 
vnth Assignation apart or Notarial Instrument. 

^ister on behalf of A,B, (insert Designation) along with the Assignation [or 
Qations or ]^^ota^ial Instrument] docketed with reference hereto (or otherwise^ 
Case may he,) 

(Signed) il.J9., 

[or] CD,, W.S., Edinburgh,' 

{oTy as the Case may he) Agent of the said A,B. 

SCHEDULE (B.) 

Notarial histmm^ent in favour of Disponee or his Assignee, ^c, 

there was by [or on behalf of] A,B. of Z., Esquire, pre- 

. to me, Notary Public subscribing, a Disposition [or otJier Deed, or an 

3t of a Deed, as the Case may M granted by CD. of F., Esquire, and 

g Date [insert the Date] by which Disposition the said CD. sold, alienated, 

isponed to the said A.B. [o)' gave,, granted, and disponed, or otherwise, as the 

nay he, to the said A.B.] [or to E.F.] and his Heirs and Assignees [insert 

estination, if any] heritably and irredeemably [or redeemably, or in Life- 

yr othenoise, as the Case may he\ all and whole \j\^e insert the Deseriptixyii 

Suhjects conveyed ; and if the Deed he granted' undei* the Burden of a Real 

rr Servitude, or any other Incumhrance, Condition, or Qualification of the 

or under Redemption, add here] * but always under the Burden of a " Real 

^c. [as the Case may he.] [If the Party expeding the Instrument he other 

he m-iginal Disponee, add] as also there was presented to me [here specify 

tie or Series of Titles hy which the Party acquired Right, and the Nature 

Extent of his Right] vfhQTQW^OTL this Instrument is taken by the said A.B, 

Hands of G.H. [insert Name and Designation of Notary Public] in the 

of *The Titles to Land (Scotland) Act, 1858.' In witness whereof [liere 

a Testing Clause, as in Instrument of Sasine.] 

(Signed G.H., 
., Witness. Notary Public, 

f., Witness. 

SCHEDULE (C.) 

e of Direction specifying Part of Deed which Grantor desires to he recorded. 

1 1 direct to be recorded in the Register of Sasines the Part of this Deed 
ts Commencement to the Words {insert Words) on the Line of the 

Page [and also the Part from the Words {insert Words) on the 
►f the Page to the Words {insert Words) on the Line of the 

Page] [or I direct the whole of this Deed to be recorded in the Register 
ines with the Exception of the Part] [or, Parts, cw the Case may he^ specify- 
J Part or Parts excepted, as ahove.] 

* 
SCHEDULE (D.) 

Insirummt of Resignation ad remanent iam. 

there was by [or, on behalf of] A.B. [here insert 
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the Name and Designation of the Superior] presented to me, Notary Public 
scribing, a Disposition, dated the Day of , gnmtei 

CD. [here insert the Name and Designation of the Vassal] being the Vial 
the Lands after described, holding the same of the said A.B, as his Si^ 
thereof, by which Disposition the said CD, disponed to the said A,B.^ vk\ 
Heirs and Assignees whomsoever [or, as the Ckise may be] all and whok ^ 
insert Description of the Lands.] In virtue of which Disposition the saidli 
were resigned in the Hands of the said A,B, [or, ' in the Hands of KF. « 
Commissioner, duly authorized] conform to Commission ' [describe by Dak 
other Particulars^ *as in the Hands of the said A.B. himself'] [or, in the 
of E,F.y being the known Agent of the said A,B.y and as such duly auf 
in virtue of the Act of the Eighth and Ninth Years of the Heign of Her 
Queen Victoria, Chapter Thirty-five, intituled * An Act to simplify the 
and diminish the Expense of obtaining Infeftment in Heritable Propeitf 
Scotland,' ' as in the Hands of the said A,B, himself] ad perpetoam renuuu 
and to the Effect that the Right of Property of the foresaid Lands and 
might be united and consolidated with the Eight of Superiority of the same i 
Person of the said A,B, in all Time coming: Whereupon this InstrameaH 
taken by [or * on behalf of] the said A.B. and C7.Z).,' in the Hands of me, k. 
in Schedule (B.) 

SCHEDULE (E.) 

Crown Writ of Confirmaiion. 

Victoria, ^c. We confirm this Deed [or Decree, or Listnunent [or o(hmm. 
as the Case may he] in favour of CD.y but only in so fSeur as consistent with w 
[here specify a Charter or other Writy containing the Tenendas and Beddendo^i^^ 
and with Our own Rights. [If the Reddendo is to he different from that in k 
Charter or other Writ, specify it here.] Given at Edinburgh, the Dayi 

in the Year . I 

(Signed hy the Presenter of Signatum) 

Note. — Wben the Writ of Confirmation is to be granted by or on behalf of the Prince or Stewi 
of Scotland, his Highness' other Titles need not be added. 

SCHEDULE (F.) 

Crown Writ of Resignation. 

Victoria, ^c. We, in respect of the within Clause of Eesignation, dispone to 
CD. the Lands contained in this Deed in his Favour] or in favour of A.B. or I 
otherwise, as the Case may he, specifying shortly the connecting Title] but only iaso 1 
far as consistent with the [here specify a Charter or other Writ containing Ik \ 
Tenendas and Reddendo, ^c] and with our own Eights. [If the Meddendo is to 
be different from that in the Charter or other Writ, specify it Jiere.] Given at 
Edinburgh, the Day of in the Year 

{Signed hy the Presenter of Signatures) 

Note.— When the Writ of Resignation is granted by or on behalf of the Prince or Steward of Seat- 
land, his Highness' other Titles need not be added. 
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^' SCHEDULE (G.) 

J'\ ' Crovm Wnt of Clare constat, 

~ - y ictoaia, ^c Whereas by Decree of General Service, or * of Special Service, 

^^Jthe Case may &e, of A»B, [here insert the Name and Designation of the Heir] 

r~ -^d [here insert the Date of the Decree] and recorded in Chancery [here insert the 

"*^5^d of Registration] and other authentic Instruments and Documents, it clearly 

-* ^ bears that CD. [here insert the Name and Designation of the Ancestor] died last 

'at and seised as of Fee in [here describe the Lands. Sfc. and where there are Condi- 

;^ '-^8 of Entail^ insert themyOr makea competent Reference to them, and in Entails unth 

■~~ ^ause of Registration as instead of the irritant and resolutive ClaicseSy or of the 

'''-^^jihihitoryy irritani.^ and resolxdive Clauses^ refer to the Clause of Registration^ 

■^^5^ in mil Entail Cases describe the Deed of Entail or other Deed of Provision by 

^!^C€te a/nd Date of Registration^ and insert or competently refer to the Destination^ 

"^f"^^ tohere there are any other Burdens or Qualijicatians insert or make a competent 

^\<Bference to thenL] And that in virtue of [here describe the Charter or Precept 

-^^zd Sasine, or recorded CJiarter or Precept, or other Writ or Writs forming tJie 

"^'^ Investiture by Dates and Dates of Registration.] And that the said A,B. is 

.dest Son and nearest and lawful Heir of the said CD [or whatever Relationship 

nd Character of Heir the Pturty holds, here state it] Therefore we hereby declare 

ae said A.B. to be the Heir entitled to succeed to the said CD. in the said Lands 

be holden of Us and Our Royal Successors, in manner and for Payment of the 

)uties specified in the [here specify a Charter or other Writ containing the Tenen- 

_ las and Reddendo. If the Reddendo is different from that in the Charter or other. 

_fVrit, specify it here.] Given at Edinburgh, the 

ssOay of in the Year 

Si (Signed by the Director of Chancery or his Depute or Substitute.) 

\: 

iVbfe.— When the Precept is to be granted by or on behalf of the Prince and Steward of Scotland, 
KttB Higkneas' other Titles need not be added. 
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SCHEDULE (H.) 
N'Otarial Instrument in fcuoour of a General Dispanee or his Assignee^ ^c. 

At there was by [or on behalf of] A.B. of Z, presented to me, 

[Notary Public subscribing, a Disposition [or other Deed or Instrument] recorded in 
the [specify Register of Sasine and Date of recording] by which recorded Disposi- 
tion [-or otherDeed orlnstrument] CD. of Y. was vest in all and whole [here describe 
the Lands] as also there was presented to me a General Disposition [w other Deed, 
or an Extract of a Deed] granted by the said CD. and bearing Date [here insert 
Date] by which general Disposition the said CD. gave, granted, and disponed [or 
otherwise, as the Case may be] to the said A.B. and his Heirs and Assignees [or 
otherwise, a>s the Case may be] heritably and irredeemably [or in Liferent, or other- 
toise, as the Case may be] all and sundry the whole Heritable Estate of which he 
was [or might die] possessed. If the Deed be granted under any Real Burden or 
Condition or Qualification, add here, * but always under the Burden of the Eeal 
Lien, ^c.;' -and if the Deed be granted in trtist, or for specific Purposes, add, *but 
always in trust or for the Uses and Purposes mentioned in said Deed.' If the 
Party expeding the Inurnment be other than the original Disponee, add,* as also 
there was puesented to me' (here specify the Title or Series of Titles by which ih0 
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So, 2, — AjudgmatifM of qm mr^^j^r^jsd Cowc^ynxfx written iptm Ae C^mreyanet 

I A^B, in ^ifM^fsnaafftk ciC ifc [<>r fjihencimj as tkf Cass may be] heiebv assia 
io CD, and hi* Heiw ami An^ees v/r <;<^iTKTij?, «u ihi Cate may be] the foM 
going JjiMprmtifm of the Lands of X as therein described, granted in m j Favoc 
fijr rXhenffUe, om the Cem? nwy if, specifying the cfmneetiug Tiilt and the Xaturt a% \ 
ExUfU of the Rigfd conceyed. State alio the Term of the Assigme's Entry (d f * J 
other FartteuUxrs^ if any r/ught to be specified,] In witness whereof [here inseri i ^ 
Testing Clanse in tiu usual FarmJ] 

SCHEDULE (K) 

Nfdarial Instrument in favour of an Assignee to an unrecorded Conveyance to U 
recorded along with- the Conveyance. 

At there was by [or on behalf of] A.B. of ZL Esquire, presented 

to mc, Notaiy Public subscribing, a Disposition [or other Deed^ as the Case vm) 
he, sjtecifijing the Nature of the Deed] granted by CD. of Y. Esquire, and bearing 
1)at« [insert Date] by which Disposition the said CD. conveyed to E.J^. the Lanos 
of X as therein described, and which Disposition is to be recorded in the Registff 
of Basines along with this Instrument ; as also there was presented to me [hen 
specify the Title or Series of Titles by which A.B. acquired Bight, and the Natm 
aiid JCxtent of hie Bight] whereupon, Sfc. as in Schednle (B.) 

(Signed) G.H., 

I.K,, Witness. l^otary Public. 

L.M.f Witness. 



8CHEDTJLE (L.) 

No. 1. — Clause of Beference to particular Description contained i7i a prior Deed. 

After iflving the leading Name or Names or other short distinctive Description of 

the iMuds cimvo.yedy and the Name of the County and of the Parish or supposed 

l^arinhf add] * us j)articularly described in the Disposition [or other Deedy as the 

<km may be\ granted by CD.y and bearing Date [here insert Date] and recorded in 

?• W^kfy the Register of Sasines] on the Day of in the 

•••f / [or * as particularly described in the Instrument of Sasine ot 
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otarial Instrument recorded, ^c' or as the Case may he.] [If part only of Lands- 
conveyed^ describe such Fart, and add ^ being Part of tfie Lands particularly 
5scribed, ^c' or thus, 'as particularly described, ^c. with the Exception of/ and^ 
ascribe the Part excepted.] 

!N"o. 2. — Clause of Reference to Conveyance, containing General Designation of 

Lands, 

. [After giving the leading Name or Names or other short distinctive Description 
f the Lands conveyed, and the Name of the County and Parish or supposed Parish,, 
.dd] * as particularly described in the Disposition [or other Deed, as the Case may 
^e] granted by CD. and bearing Date [here insert Date] and recorded in the 
Specify the Register of Sasines, on the Day of in the Year 

, and in which the Lands herein contained are declared to be designed 
nd known by the said JSTame of* [here insert Nams] [or *as particularly described 
a the Instrument of Sasine or Notarial Instrument recorded, ^c. and in which 
he Lands herein contained are declared, ^c.'] [If Part only of Lands is conveyed, 
hen follow Form for similar Case given in Schedule (/.) No. 1.] 

No. 3. — Clause of Reference to Destinations in Entails, 

-, [After inserting such Fart of the Destination as may he tlhought necessary, add] 

-and to the other Heirs specified and contained in a Disposition and Deed of 

"ilntail of the said Lands executed by the deceased E.F. bearing Date the 

Day of in the Year , and recorded in 

,he Kegister of Tailzies on the " Day of in the Year 

,' [or 'in the said Disposition and Deed of Entail dated and 

recorded as aforesaid,' or * in a Deed {or Instrument) recorded {specify Register of 

Cosines) upon the Day of in the Year JJ 

SCHEDULE (M.) 

Notarial Instrument in favour of a Trustee in a Sequestration, ©?• of Liquidators 

of Joint-Stock Companies. 

At there was, by [or on behalf of] A.B. as Trustee on the 

sequestered Estate of CD. [or, as Liquidator for winding up the {specify Name of 
Company)] presented to me, Notary Public subscribing, a Disposition [or other 
Deed or Instrument] [insert Date] recorded in the [specify Register and Date of 
recording] by which '^c. specify the Title or Series of Titles by which the Bank- 
rupt held the Lands] as also there was presented to me an Extract Act and 
"Warrant of Confirmation in favour of the said A.B. dated [insert Date] [or here 
specify the Appointment of the Liquidator or Liquidator's, and the Date thereof^ 
Whereupon this Instrument [^c. as in Schedule {B.)] 

SCHEDULE (N.) 

No. 1. — Deed of Relinquishment of Superiority. 

I A.B. immediate lawful Superior of all and whole [here describe the Lands] 
do hereby absolutely and gratuitously [or in consideration of the Sum of 
Pounds paid to me, or, if the Superiority is entailed, * consigned in the {specifp 
Bank) subject to tie orders of the Court of Session'] relinquish and renounce my 
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Bight of Superiority of the said Lands in favour of CD, my immediatel 
and his Successors therein, and declare that the said Lands shall no k^ 
held of me as Superior, hut shall be held of my immediate lawful Supdflf 
Time to come. In witness whereof \herc insert usual Testing Clause.] 

No. 2. — Acceptance by Vassal written on Deed of RelinquishmenL 

I CD, the immediate Vassal in the Lands described in this Deed, 
the Eelinquishment of the Superiority of the said Lands. In witness ^ 
[here insert usual Testing Clause.l 

No. 3. — Crown Writ of Investiture written on Deed of JtelinguishTm 

Victoria, &c. We, lawful Superior of the Lands contained in this Deed 
and receive CD, and his Heirs and Sucoessors whomsoever [or otherwise^ 
ing to the Destination contained in the Title to the Lands] in place of E 
his Heirs and Successors, in virtue of the above Deed of Relinquishiw 
Acceptance thereof. To be holden the said Lands by the said CD, and 1 
saids [specify the Tenendae and Reddendo contained in the Titles of the Relii 
Superiority^ also insert or competently refer to the Conditions and Limita 
any, under which the Lands are held by the Vassal as in Writ of Clare < 
Given at Edinburgh, the Day of . in t 

{Signed by the Presenter of Signax 

iVbee.— When the Writ of Investiture is to be granted by or on behalf of the Prince or \ 
Scotland, His Highness' other Titles need not be added. 



XI. — An Act to extend certain Provisions of the Tt 
Land (Scotland) Act, 1858, to Titles to Lan 
by Burgage Tenure ; and to amend the said Act 

I28th August : 

23 & 24 VICTORIA, CAP. 143. 

XXT^^^'^-^'^ ^^ ^^ expedient to extend certain Provisions of * the Titles 
T V (Scotland) Act, 1858,' 21 & 22 Vic. c. 76, to Titles to Land held by 
Tenure, and also to amend the said Act ; Be it enacted by the Queei 
Excellent Majesty, by and with the Advice and Consent of the Lords i 
and Temporal, and Commons, in this present Parliament assembled, anc 
Authority of the same, as follows : 

Short Title. 

L This Act may be cited for all Purposes as * The Titles to Land (S 
Act, I860.' 
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ACTS OF PABLIAMENT. M 

Xnterpretatloii of Terms. 

le following Words in this and the recited Act, and in the Schedules here- 
l to the recited Act annexed, shall have the several Meanings hereby and 
•ecited Act assigned to them, unless there be something in the Subject or 

repugnant to such Construction ; that is to say, the Word * Deed ' and 
I'd * Conveyance ' shall extend to and include original Charters, Charters* 
ts and Procuratories of Eesignation, Charters of Adjudication and Sale, 
ions, Bonds and Dispositions in Security, Bonds of Annuity and of Annu a l 
id other Heritable Bonds, Feu Contracts, Contracts of Ground Annual, 
of Adjudication, Decrees of Sale (whether such Decrees of Adjudication or 
of Sale contain warrant for Infeftment or not). Decrees of Special Service, 

from Chancery, Precepts and Writs of Clarei constat, Writs of Acknow- 
t, Contracts of Excambion, and other. Deeds and Decrees by which Lands 
reyed, or Eights in Lands, either absolute or redeemable or in Security, 
bituted or conveyed ; and official Extracts of any such Deeds, Conveyances, 
5rees, and all Codicils, Deeds of I^omination, Decrees of Declarator^ and 
ritings bearing Eeference to Conveyances separately granted, and naming 
nting Persons to exercise or enjoy the Eights or Powers conferred by such 
LUces, shall be deemed and taken, for the Purposes of this Act, to be Parts 
Conveyances to which they separately bear reference ; the Word * Lands ' 
end to and include all Heritable Subjects, Securities, and Eights ; the Words 
gage Tenure ' and the Words ' held Burgage ' shall extend to and include- 
ie of Tenure known and effectual in Law similar to Burgage Tenure. 

ents of Sasine, and of Resignation andSaslne, no longer necessary, and Conveyances 
may 1>e recorded. 

t shall not be necessary to expede and record an Instrument of Sasine, oir 
nation and Sasine, on any Conveyance of Lands held Burgage, according 
resent Law and Practice ; but it shall be competent and sufficient for the 
in whose favour the Conveyance is granted, instead of expeding and 
g such Instrument, to record the Conveyance itself in the Eegister of Sasines 
le to the Lands therein contained ; and the Conveyance shall be presented 
istration with a Warrant of Eegistration thereon, in or as nearly as may 
e Form No. 1 of Schedule (A.) to this Act annexed, specifying the Person 
3e behalf it is presented, and signed by such Person, or his Agent ; and 
aveyance, being so presented, and recorded along with such Warrant, shall 
5 same legal Force and Effect in all respects as if Eesignation of such Lands 
m place in due Form, and as if the Conveyance had been followed by an 
ent of Sasine or of Eesignation and Sasine duly expede and recorded at 
) of recording the Conveyance, according to the present Law and Practice,, 
ir of the Person on whose Behalf the Conveyance is presented for Eegis- 

Not necessary to record the wbole Conveyance. 

iThere a Conveyance of Lands held Burgage is contained in ar Dfeed granted 
er Purposes and Objects, such as a Marriage Contract, Deed of Trust, or Deed 
ment, it shall not be necessary to record the whole of such Deed, but it shal 
etent and suf&cient to expede a !N"otarial Instrument, setting forth gener- 
Nature of the Deed, and containing at length those Portions of the Deed 
;h such Lands are conveyed, and by which Eeal Burdens, Conditions, or 
ons are imposed, and to record such Instrument in the appropriate Eegister 
.es ; and where a Deed conveys separate Lands, or separate Interests in 
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the same Lands, to the same or different Persons, it shall not be necessary toi 
the whole of such Deed, but it shall be competent and sufficient to eipei 
record as aforesaid a Notarial Instrument, setting forth generally the }\di\mi 
Deed, and containing at length the Part or Parts of the Deed by which poiii 
Lands are conveyed to the Person in whose Favour the Notarial Instnai 
expede, and the Part of the Deed which specifies the Nature and Extentil 
Right and Interest of such Person, with the Real Burdens, Conditions, andl 
tations, if any ; and such Notarial Instrument shall be in or as nearly as m 
in the Form of Schedule (B.) to this Act annexed. 

Clause dlrectiiigPart of Conveyance to l>e recorded. 

V. Immediately before the Testing Clause of any Conveyance of Landj 
Burgage, it shall bo competent to insert a Clause of Direction in or as net 
may be in the Form of Schedule (C.) to this Act annexed, specifying the ?. 
Parts of the Conveyance which the Granter thereof desires to be recorded i 
Register of Sasines, and when such Clause is so inserted, and Reference 
thereto in the Warrant of Registration to Le endorsed thereon in Terms ( 
Act, the Keeper of the appropriate Register of Sasines shall record such I 
Parts only, together with the Clause of Direction and the Testing Claua 
the recording of such Part or Parts of the Conveyance, together with the 
of Direction and the Testing Clause, and the Warrant of Registration, as 
provided, shall have the same legal Effect as if a Notarial Instrument, con 
such Part or Parts of the Conveyance, had been duly expede and recoi 
favour of the Person on whose behalf the Conveyance is presented : Providt 
notwithstanding sach Clause of Direction, it shall be competent for the 
entitled to present the Conveyance for Registration, to record the whole C 
ance, or to expede and record a Notarial Instrument, as hereinbefore pr 
in the same Manner as if the Conveyance had contained no such Clause of 
tion ; and where a Notarial Instrument shall be expede, as hereinbefore pr 
BO Part or Parts of the Conveyance directed to be recorded shall be oimiU 
guch Instrument, 

Certain Clauses not necessary in Conveyances. 
YI. It shall not be necessary to insert in any Conveyance of Lane 
Burgage a Clause of Obligation to infeft, or a Procuratory or Clause of Resi^ 

Heir in Burgage Subjects may make up Title by Writ of Clare Constat or by Special S 
YIL It shall be competent for the Heir of any Person who died last v« 
seised in any Lands held Burgage, to obtain from the Magistrates of the 
within which such Lands are situate a Writ of Clare constat in or as n( 
may be in the Form of Schedule (D.) to this Act annexed ; or, in his Op 
shall be competent to such Heir to apply for and obtain Decree of Special 
by the Sheriff of Chancery, or by the Sheriff of the County within whic 
Burgh is situate, in the same Manner in all respects as if such Lands wi 
held Burgage ; and such Writ of Clare constat or Decree of Special Servi. 
be recorded in the appropriate Register of Sasines, and when so recorder 
Warrant of Registration thereon, shall have the same Effect in all respect 
Cognition and Entry of such Heir had taken place in due Form, and an 
ment of Cognition and Sasine in regard to such Lands, and in favour of sue 
had been duly expede and recorded, according to the present Law and Prac 

Notarial InstnimentB in favour of General Disponees antluirised. 
VIII. When any Person shall have granted or shall grant a general Conv 
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-aibrehending Lands held Burgage, whether by Deed mortis causa or inter vivos^ 

^ahaH be competent to the Disponee under such Conveyance, or to any other 
--=iwn who shall have acquh-ed Right to such Conveyance, in whole or in part, 
-^— ---cpede and record as aforesaid a Notarial Instrument in or as nearly as may be 
->~j«ie Form of Schedule (E.) to this Act annexed ; and such Notarial Instrument, 
rzzstg duly recorded in the appropriate Register of Sasines, shall be equivalent to 

:aE.nstrument of Resignation and Sasine duly expede and recorded, following on 

r * isposition of the Lands and Resignation thereof in due Form j and when Heri- 

8 Securities are contained in such Notarial Instrument, the Instrument so 

ede and recorded shall, along with its Warrants, be equivalent to an Assigna- 

^ a of such Heritable Securities executed by the Granter of the general Convey- 

:ii*«, and duly recorded in the appropriate Register of Sasines: Provided that 

z«re such Notarial Instrument shall be expede by a Person other than the 
T-^jinal Disponee under such general Conveyance, the Notarial Instrument shall 
> y_ Ibrth the Title, or Series of Titles, by which the Person in whoso Favour the 
.i^trument is expede acquired Right to such Conveyance, and the Nature and. 

;:tent of his Right. 

" - Forms of Assignations to unrecorded Conveyances. 

^IX. It shall be competent to any Person, in right of an unrecorded Conveyance 

^ Lands held Burgage, to assign the Conveyance in or as nearly as may be in the 

•^rm No. 1 of Schedule (F.) to this Act annexed, and the Assignation, or in the 

-^ent of there being more than One, the Successive Assignations, may be recorded 

*^ the appropriate Register of Sasines, along with the Conveyance itself, and a 

■^^arrant of Registration thereon, in or as nearly as may be in the Form No. 2 of 

--jhedule (A.) ; and it shall be competent to write the Assignation or Assignations 

■^-1 the Conveyance itself in or as nearly as may be in the Form No. 2 of Schedule 

-^T.)y in which Case the Assignation or Assignations and the Conveyance may 

pe recorded along with the Warrant of Registration thereon, which shall be in 

^ as nearly as may be in the Form No. 1 of Schedule (A.) ; and the Conveyance, 

^ith the Warrant of Registration, and the Assignation or Assignations, separate 

rom or written upon the Conveyance, being so recorded, shall operate in favour 

•f the Assignee on whose Behalf they are presented for Registration, as fully and 

ffectually as if the Lands contained in the Assignation, or if there be more than 

-One in the last Assignation, had been disponed by the original Conveyance in 

i^avour of such Assignee, and the Conveyance, with the Warrant of Registration, 

^ad been recorded in the Manner hereinbefore provided of the Date of recording 

3uch Conveyance and Assignation or Assignations. 
•' 

3 Notarial Instruments In favour of Persons acaulring Rights to unrecorded Conveyances 

authorized. 

J X. When any Person shall have acquired Right by General Conveyance, Service, 
; Assignation, Adjudication, or otherwise, to an unrecorded Conveyance of Lands 
held Burgage granted in favour of another Person, it shall be competent to such 
first-mentioned Person to expede, as aforesaid, a Notarial Instrument, in or as 
nearly as may be in the Form of Schedule (G.) to this Act annexed, setting forth 
the Conveyance and the Title or Series of Titles by which he acquired Right to 
the same, and the Nature and Extent of his Right, and to record the Conveyance 
along with the Notarial Instrument in the appropriate Register of Sasines; or 
where it is not desired to record the whole of the Conveyance, it shall be com.- 
petent to expede, as aforesaid, a Notarial Instrument, in or as nearly as may be in 
the Form of Schedule (B.), setting forth generally the Nature of the Deed, and 
containing at length those Portions of the Deed by which the Lands in regard to 
which the said Instrument is expede are conveyed, and by which real Burdens, 
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•Conditions, or Limitations are imposed, and also setting ibrth the Title oil Not? 

of Titles by which the Party acquired Eight to the Conveyance, and the II ^^^ 

and Extent of his Right ; and to record such Notarial Instrument in the ^ ^J^ 

priate Register of Sasines ; and the Conveyance, with a Warrant of Eegito o' 

thereon, along with such Notarial Instrument in the Form of Schednk^ 5?^^ 

such Notarial Instrument in the Form of Schedule (B.),- being so recorde^i ^^1 

be equivalent to a Conveyance in favpur of the Person expeding the Instm Wa 

duly recorded along with a Warrant of Registration in the Manner heieali 

provided. ^ 

mis 
DesttnationB in SntaUs may !)d referred to. ^^^ 

XI. When any Lands held Burgage are or shall hereafter be held 
Deed of Entail, it shall not be necessary to repeat the Destination contained 
entail at length in the Conveyances, Instruments of Sasine or of Resignatiai 
Sasine or of Cognition and Sasine, Instruments of Cognition, Notarial ~ 
or other Deeds necessary to transmit, renew, or complete a Title under such 
but it shall be sufficient to refer to the Distination as set forth at full Lei 
the Deed of Entail recorded in the Register of Tailzies, if the same 
been so recorded, or as set forth at full Length in any Conveyance, 
of Sasine, or of Resignation and Sasine, or of Cognition and Sasine, 
of Cognition, Notarial Instrument, or 'other Deed containing such Lands 
recorded in the appropriate Register of Sasines, and forming Part of the ~ 
of Title Deeds of the Lands comprehended under such Entail, such 
being made in the Terms, or as nearly as may be in the Terms, set forth in 
of Schedule (H.) ; aud the Reference. so made to such Destination diaDl 
equivalent to the full Insertion thereof, and shall to all Intents and in all " 
whatever have the same legal Effect as if the Destination in the recorded 
anee, Instrument, or other Deed referred to had been inserted at length, 
standing any Law or Practice to the contrary, or any Injunction to the c( 
contained in such Deed of Entail, and notwithstanding any Enactments or 
sions to the contrary contained in any Act or Acts of Parliament now in foice,i 
which are hereby repealed, so far as inconsistent herewith, but no farther. 

Certain ClaiiBes in Entails no longer necessary. 

XII. When a Deed of Entail comprehending any Lands held Burgage contai 
an express Clause authorizing Registration of the Deed in the Register of Tai'^ 
it shall not be necessary to insert Clauses of Prohibition against Alie 
contracting Debt, and altering the Order of Succession, but such Clause of 
tration shall have in every respect the same Operation and Effect as if 
Clauses of Prohibition had been inserted according to the present L.aTv and ] 
and duly fenced with irritant and resolutive Clauses. 

Becording of Conveyances in the Register of Sasines autliorlsed. 
XIIL All Conveyances, with Warrants of Registration written thereon, Insti«-| 
ments of Cognition, and other !N"otarial Instruments, hereby authorized to i)«| 
recorded in the Register of Sasines, may be recorded at any time in the Lifeoftl«| 
Person on whose Behalf the same shall be presented for Registration, in the sanK 
Manner as Instruments of Sasine, or of Resignation and Sasine, or of Cognition I 
and Sasine, and the Keepers of such Register are hereby authorized and reqmiedto 
record the same accordingly, when presented for that Purpose; and the Date of 
Entry in the Minute Book shall be held to be the Date of Registration ; and the 
Date of Registration of all such Conveyances, Instruments of Cognition, and other 
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^s^rMrial Instruments, shall be equivalent to the*Date of Registration of Instru- 

- -aH»i» of Sasine, of Resignation and Sasine, and of Cognition and Sasine, according 

^. lame existing Law and Practice ; and Extracts of all such Conveyances, Warrants 

M "^flegistration. Instruments of Cognition^ and other Notarial Instruments, so 

-F:^?rded, shall make Eaith in all Cases as the recorded Conveyance, Warrants, and 

. aajimments themselves would have done, except where any such Conveyance, 

:SDaicrant, or Instrument so recorded shall be offered to be improven. 

i^ Ji Present Forms of Conyeyances may 1>e used. 

k^IV. Nothing contained in this Act shall prevent' the Constitution, Trans- 
sion, or Completion of Rights to Lands held Burgage by the Eorms in use 
3r to the passing of this Act. 

: Sode of Completiiig Title by a Trustee in Sequestration, and by Liquidators of Joint Stock 

^■■-af Companies. 

3^SV. It shall be competent to a Trustee on a sequestrated Estate, or to 

^^T'^ijuidators, official or voluntary, appointed for the Purpose of winding up a 

;;;^* int Stock Company, who shall desire to complete a Title to any Lands held 

JT?Srgage, to expede, in the Manner aforesaid, a Notarial Instrument setting forth 

*""^*e Act and Warrant of Confirmation in favour of such Trustee, or the Appoint- 

^"^ent of such Liquidators, official or voluntary, respectively, and specifying the 

^ "^^^ds belonging to the Bankrupt or Company to which a Title is to be completed, 

*" *id the Title by which such Lands are held by the Bankrupt or Company, in or 

*^^^^3 nearly as may be in the Form of Schedule (I.) to this Act annexed, and to 

■^ %cord such Notarial Instrument in the appropriate Register of Sasines ; and such 

^ Notarial Instrument being so recorded shall be equivalent to an Instrument of 

^^^^Sasine or of Resignation and Sasine in favour of the Trustee or Liquidators, duly 

'^ Expede and recorded, following on a Conveyance by the Bankrupt or Company, 

^'^o'^d Resignation of the Lands in due Form ; and when Heritable Securities are 

Contained in such Notarial Instrument, the Instrument when recorded in the 

•^ -iippropriate Register of Sasines shall, along with its Warrants, be equivalent to an 

^^^^Assignation of such Heritable Securities granted in favour of such Trustee by the 

=tT^ankrupt, or in favour of such Liquidators by the Company, and duly recorded in 

^the said Register. 

Diligence against Apparent Heirs. 

XVI. In Actions of Constitution and Adjudication against an Apparent Heir 

Ea^f on account of his Ancestor's Debt or Obligation, for the Purpose of attaching 

:S«i Lands held Burgage, forming Part of the Ancestor's Heritable Estate, it shall not 

a- i be necessary to raise separate Summonses of Constitution and Adjudication, but 

Es both Actions may be combined in One Summons, whether the Heir renounce the 

J Succession or not ; and Actions of Constitution, and Actions of Constitution and 

1^ Adjudication, against an Apparent Heir, on account of his Ancestor's Debt or 

Obligation, for the Purpose of attaching the Ancestor's Heritable Estate, and Actions 

of Adjudication against 9«ch Heir on account of his own Debt or Obligation for the 

Purpose of attaching such Estate, may be insisted in at any Time after the Lapse 

I of Six Months from the Date of his becoming Apparent Heir, any Law or Practice 

r to the contrary notwithstanding ; and in all such cases a Decree of Adjudication 

I shall be held equivalent to a Conveyance from such Ancestor of all Lands adjudged 

i in favour of the Adjudger. 

: Obligations appointed to be inserted in Instruments of Sasine, &c. shall be Inserted in Kotaxlal 

Instruments. 

^ XVII. When any Obligation, Burden, Condition, Qualification, or other Matter 

has been or shall be appointed to be inserted or referred to in the Instruments of 
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Sasine, or of Resignation and Sasine, or of Cognition and Sasine, applioMi in 3 

any Lands held Burgage, the same shall be inserted or referred to ini extei 

Instrument of Cognition or other Notarial Instrument applicable to such k but 

to be expede in virtue of this Act ~ 

Power to record ConTosraiice or Instrument of new with orlgiiLal or new Wanast i 

BeglBtration. 

XVIII. In case of any Error or Defect in any Notarial Instrunient expeil 
to be expede in virtue of the Act of the Eighth and Ninth Years of the Eagil 
Her present Majesty, Chapter Thirty-one, or in the recording of any such I 
ment, or of any Error or Defect in any Instrument of Cognition, or other Not 
Instrument, to be expede in virtue of this Act, or in the recording of any a 
Instrument, or^in the recording of any Conveyance or Warrant of R^stratioB,! 
be recorded in the Register of Sasines in virtue of this Act, it shall be compe 
of new to make and record a Notarial Instrument, or -of new to record the C 
veyance with the original, or a new Warrant of Registration, as the case i 
require ; and such new Notarial Instrument so expede and recorded, 
Conveyance so of new recorded with the original, or new Warrant of Reg 
shall, from the date of recording thereof, have the same effect as if no preii 
Notarial Instrument had been expede or recorded, or as if such Conveyano 
original Warrant of Registration had not been previously recorded. 

Recorded Xnatromexxts not to be challenged on the ground of Srasuree. 

XIX. The Act of the Sixth and Seventh Years .of the Reign o£ His 1 
Majesty King William the Fourth, Chapter Thirty -three, intituled An 
amend and regulate the Law of Scotiand as to Erasnres in Instruments of > 
and of Resignation ad remanentiam, shall extend and be applicable to Insti 
of Cognition and Notarial Instruments authorized by this Act, and to No" 
Instruments expede and to be expede under the Act Eighth -and ^inth 
Chapter Thirty-one. 

Deeds and Instrnments may be partly written and partly printed or engraved. 

XX. All Deeds, Writs, and Instruments whatever, mentioned or not nientionei| 
in this Act, having a Testing Clause, may be partly written and partly printed a I 
engraved : Provided that in the Testing Clause, the Date, if any, and the. lfain«s| 
and Designations of the Witnesses, and the Number of the Pages of the Deeil 
Writ, or Instrument, if the Number be specified, and the Name and Designatioil 
of the Writer of the written Portions of the Body of the Deed, Writ, or Instrtt-I 
ment, and of the written Portions of the Testing Clause, shall be expressed atl 
length in Writing ; and such Deeds, Writs, and Instruments shall be as "valiiil 
and effectual as if they had been wholly in Writing. 

JFees of existing Town Clerks reserved ; but no future Town Qerks to have Claims for 
Compensation for loss of Fees, &c 

XXI. No Town Clerk of any Eoyal or other Burgh in Scotland who has been 
or shall be appointed subsequent to the Eighth Day of March One thousand eight 
hundred and sixty shall have any exclusive Eight or Privilege of preparing or 
expeding any Conveyance, Instrument, or other Writ applicable to Land, or shall 
have any Eight to Compensation in respect of any Alterations affecting the Eights, 
Duties, or Emoluments of Town Clerks, which may be made by this Act or any 
Act which may hereafter be passed : Provided always, that existing Town Clerks, 
whether sole or joint, who, according to the present Law and Practice, are 
exclusively entitled to prepare Instruments of Sasine or of Eesignation and Sasine 



ACTS OF PARLIAMENT. 105 

burgage Subjects, shall, eacli during the Period to which his Eights shall 

"5. -^^nd under any legal Appointment or Agreement existing at the foresaid Date, 

~~ *i no longer, be entitled to claim and receive from the Person presenting for 

gistration in the Burgh Register of Sasines kept by such Town Clerk any 

nveyance, which, when recorded, will operate the Effect of a recorded Instru- 

mt of Sasine, or of Resignation and Sasine, such, but no other. Fees as he would 

ve had Eight to draw, and to appropriate to his own Use and Benefit, in respect 

* the Preparation and recording of the Instmment of Sasine or of Resignation 

^^^d Sasine which, if this Act had not been passed, must have been recorded in 

'e Burgh Register of Sasines, in order to operate the like Effect as the recording 

T^ferein of such Conveyance ; and the Person recording such Conveyance in the 

~ ^^id Register of Sasines shall be bound to pay such, but no other. Fees to such 

^ ,bwn Clerk in respect thereof : Provided always, that in estimating the said Fees 

^^^'ich Instruments of Sasine or of Eesignation and Sasine shall not be computed as 

^ ^ greater Length than the Writings actually recorded whereby such Instruments 

"*C Sasine or of Eesignation and Sasine have been rendered unnecessary. 

Provision for Lands held Burgage where no Burgh Register of Sasines is kept. 
XXIL From and after the passing of this Act, and during the Period to which 
J- -"lie Eights of any existing Town Clerk in any Burgh in which Lands are held 
*" Burgage, and no Register of Sasines is kept, extend under legal Appointment, and 
lo longer, no Conveyance, Writ, or Instrument applicable to Lands in such Burgh 
^aeld Burgage, and which under the Provisions of this Act shall come in place of 
:s aamy Writ or Instrument which such Town Clerk would by law have been 
=ec exclusively entitled to prepare had this Act not^-been passed, shall, as regards such 
»?fiXrfinds, be validly recorded in any Register of Sasines, unless the Warrant of 
tebORegistration of such Conveyance, Writ, or Instrument shall be subscribed, or 
idt-where no such Warrant is required, such Conveyance, Writ, or Instrument itself 
iB shall be subscribed or endorsed with the Signature of such Town Clerk, which 
Signature he shall be bound to attach or endorse on Eeceipt in respect thereof of 
One Half of the Fees which would have been chargeable by him for the Prepara- 
•• tion of the Writ or Instrument which he would have been entitled to prepare as 
^^ aforesaid, and of no other Fees ; but if the said Conveyance, Writ, or Instrument 
T } be prepared by him, he shall not be entitled, in respect of his Signature as afore- 
B said, to any other beyond the ordinary Fees for preparing such Conveyance, Writ, 
^ > or Instrument : Provided always, that in estimating the said Fees the said Writ or 
^ Instrument shall not be computed as of any greater Length than the Conveyance, 
^ Writ, or Instrument signed by such Town Clerk. 
m 
1 Proyision for Lands in the Burgh of Paisley held by Booldng Tenure. 

XXIIL All the Provisions of this Act applicable to Lands held by the ordinary 
1^ Burgage Tenure shall be jipplicable also to Lands in the Burgh of Paisley held by 
the peculiar Tenure of Booking ; and all the Provisions of this Act applicable to 
Resignation, and to Instruments of Sasine, and of Eesignation and Sasine, and of 
Cognition and Sasine, and Eegisters of Sasines, respectively, of Lands held 
Burgage shall be applicable also to Booking, and to Instruments of Eesignation 
and Booking, and to Extract Bookings, and to the Eegister of Booking, respectively, 
of Lands in said Burgh of Paisley held by said Tenure of Booking ; Provided 
always, that nothing in this Act contained shall prevent the Constitution, Trans- 
mission, or Completion of Eights to Lands held by the said Tenure of Booking 
by the Forms in use prior to the passing of this Act. 
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Ck>iirt of SeMlon may fix and regulate Fees. 
XXrV. It shall be lawful for the Court of Session from Time to Timetoil 
Acts of Sederunt fixing and regulating the Fees payable to Town Clerbi 
Keepers of Eegisters of Sasines for and with respect to all Instrumente vaUi 
ceedings under this Act, and the recording of all Deeds and InstrumentB i 
and executed under the Provisions thereof ; and the said Court may eiths i 
a general Table of Fees which shall be applicable to all the Burghs in T 
may make special Tables of Fees which shall be applicable to any One or i 
such Burghs, as they think fit ; and the Tables of Fees applicable to each I 
shall come into operation on the Death, Eesignation, or Itemoyal of the « 
Town Clerk of such Burgh ; and it shaU not be lawful for any Town ( 
the Keeper of the Eegister of Sasines of any Burgh who shall be appointed d 
the passing of this Act, to demand or receive any higher Fees for or in i 
any Instruments or Proceedings under this Act, or the recording of any Deeil 
Instruments made and executed under the Provisions thereof, than the I 
specified in the Table which for the Time shall be applicable to such Buigh;i 
the said Court may meet for the Purpose of passing and pass such Askl 
Sederunt either during Session or Vacation, and may from Time to Time r^l 
alter such Acts and Tables of Fees : Provided, that all Acts of Sederunt ] 
under the Authority of this Act shall, within One Month after the Date 1 
be transmitted by the Lord President of the said Court to One of Her Maje 
Principal Secretaries of State, that the same may be laid before both Housaf 
Parliament. 

ClanseB of Direction to be referred to In Warrants of Besl0tratioxL 

XXV. Every Deed containing & Clause of Direction in Terms of the : 
Act or this Act, presented for Registration in any Register of Sasines, shall, ^ 
such Clause of Direction is intended to be acted on, bear express Refeio 
thereto in the Warrant of Registration, if any, which, in Terms of the recited i 
or this Act, is otherwise required to be endorsed on such Deed, or in a sew 
Warrant of Registration, in the Form as nearly as may be of the Schedule (ll 
to this Act annexed ; and in the Absence of such express Reference in m^I 
Warrant of Registration as aforesaid, such Deed shall be engrossed in the Ke^l 
as if it had contained no Clause of Direction. 

Official Acts of Town Clerks and Keepers of Registers of Sasines not to be affected tiy M I 
personal Interest in recorded Writs. I 

XXVI. It shall be competent for the Town Clerk of any Burgh to expede aDel 
record, and for the Keeper of any Burgh or other Register of Sasines Reversioi&| 
&c. to record, any Instrument of Sasine or of Cognition and Sasine or anjl 
Notarial Instrument, or Conveyance or other Writ, in which such Town Clerk «l 
Keeper may be personally interested, either individually or as Trustee for anotli«l 
or otherwise ; and no Instrument of Sasine or of Cognition and Sasine NotarSI 
Instrument, Conveyance or other Writ, expede or recorded prior to the Date oil 
the passLQg of this Act, or which may hereafter be expede or recorded shall \A 
challengeable or in any way affected by reason of personal Interest in the Town 1 
Clerk or Keeper of the Register by whom the same has been expede or recorded 
as aforesaid ; Provided, that this Enactment shall not prejudice or affect anv 
Action or Proceeding which may have been instituted prior to the passing d 1 
this Act. 

Ck)ndltlon8 of Entail, ftc. may, In Ezcamblons of Entailed Lands, IM inserted by Beftoenee 

merely. 
XXYII. In Excambions of Entailed Lands, whether held Burgage or not, it 
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(1 not be necessary to insert at Length in the Conveyances of the Lands 

r^^^^tdned in exchange for such Entailed iknds, or in the Instruments of Sasine, 

■^^ Jtarial Instruments, or other Writs, which may follow upon such Conveyances, 

— ^ Destination of Heirs, or the Conditions, Prohibitions, Declarations, 

"***initations, Eestrictions, Clauses irritant and resolutive, or Clauses authorizing 

- Ji^^gistration in the Eegister of Tailzies, contained in such Deed of Entail, but in 

-^a^h Conveyances, and in all other Conveyances of Entailed Lands, and in all 

^ ^tarial Instruments applicable thereto, it shall be competent and sufficient to 

^•— a»fer to such Destination, and to such Conditions, Prohibitions, Declarations, 

~-3L^..mitations, Eestrictions, Clauses irritant and resolutive, and Clause authorizing 

' ra^stration in the Eegister of Tailzies, as set forth in the Deed of Entail 

-*^ icorded in the Eegister of Tailzies, if the same shall have been so recorded, or 

="^in set forth in any Conveyance, Instrument of Sasine, or other Writ duly 

"-iiKicorded in the appropriate Eegister of Sasines, and forming Part of the Progress 

-srrtf Title Deeds following on such Deed of Entail, such Eeference being made 

^1:0 nearly as may be in the Terms set forth in Schedule (L.) to this Act annexed ; 

^ad the Eeference so made to such Destination, and to such Conditions, 

^.— j'rohibitions, Declarations, Limitations, Eestrictions, Clauses irritant and 

zWSMolutive, and Clause authorizing Eegistration in the Eegister of Tailzies, shall 

:r- jte equivalent to the full Insertion thereof, notwithstanding any Law or Practice 

e Jo the contrary or any Injunction to the contrary contained in such Deed of 

:^ jSntail, or any Enactments or Provisions to the contrary contained in any Act of 

Parliament, all which are hereby repealed to the Extent of making this Enact- 

ment operative, but no further. 

^ ^ Debts affecting Lands ezclianged for otber Lands to affsct subh other Lands In lien thereof. • 
NiE XXVIII. When any Lands, whether held Burgage or not, disponed, under the 
j?s Authority of an Act of Parliament, in excambion for other Lands, are burdened 
^ with Debts, the Lands so disponed shall, from and after the Date of Eegistration 
^ i: in the appropriate Eegister of Sasines of the Contract or Deed of Excambion of 
» a such Lands, be freed and disburdened of such Debts so far as previously affecting 
'0 the same, and shall be burdened with the Debts, if any, which previously 
jj affected the Lands acquired in exchange for the same, in the Order of Preference 

in which such Debts were a Burden upon such last-mentioned Lands : Provided 

always, that before any such Excambion is authorized (in addition to such 
•* Procedure as may be prescribed by such Act) such intimation as the Court of 

Session may consider necessary shall be made to all Creditors having Interest, 
^^ and such Creditors shall be entitled to state any Objections thereto, of which the 
► ^ Court shall judge : Provided also, that in such Contract or Deed of Excambion, 
^ or in a Schedule subscribed as relative thereto, and declared to be Part thereof, 
^ and recorded therewith, there shall be set forth as to each of the said Debts 
6 the following Particulars ; namely, the Amount of the Debt, the Date of 
*: recording the Writ by which its Constitution was originally published, the 
■' Eegister in which the same was so published, the Name and Designation of the 
' original Creditor, and if the Debt has been transferred the Name and Designation 
f of the Creditor understood to be in right thereof for the Time, and the Date of 

recording the Writ whereby his Eight was published, and the Eegister in which 

the same was so published ; provided further, that in such Contract or Deed of . 

Excambion such Debts shall be expressly declared to burden the Lands to which 

the same are transferred as aforesaid. 

Entailer's Debts, Sac may he charged on entailed Estate by Bond and Disposition in Seourity. 
XXIX. In all Cases where there are or shall be Entailer's or other Debts or 
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Sums of Money wliich miglit lawfully be made chargeable, by AdjudioiaBDwel 
otherwise, upon the Fee of an Entailed Estate, the Heir of Entail in ponB Bcho< 
of such Estate for the Time being shall have all the like Powers of chai^B Duti« 
Fee and Rents of such Estate, or any Portion thereof, other than the MoH inves 
House, Offices, and Policies thereof, with such Debts or Sams of Money, ail Socie 
granting, with the Authority of the Court of Session, Bonds and Dispoffltiflnl to in 
Security for the Amount of such Debts and Sums of Money, as by the ■ Chui 
Eleventh and Twelfth Victoria, Chapter Thirty-six, and the Act Sixteen&r 
Seventeenth Victoria, Chapter Ninety-four, are conferred with referawj 
Provisions to younger Children ; and such Bonds and Dispositions in T 
may be granted in favour of any Parties in the Eight of such Debts or I 
Money at the Date when such Bonds and Dispositions in Security are < 

Short Clauses of Consent to Beglstration may be used In any I>eed. 

XXX. The short Clauses of Consent to Eegistration for Preservation, aadlj 
Preservation and Execution, set forth in the Schedule (A.) annexed to tiwi 
Tenth and Eleventh Victoria, Chapter Forty-eight, shall, when occurring in ■ 
Deed or Writing whatever, have the like Meaning and Import as by the saidii 
is attributed to them when occurring in any Disposition, Conveyance, Deed, J 
Instrument referred to in the First Section of the said Act. 

Real Burdens may Im referred to as already In any Conveyance recorded In any Seglito<| 

Sasines. 

XXXI. With reference to the First Section of the * Titles to Land (5 
Act, 1858,' it is declared and enacted, that in all and each of the Cases set foe 
in the Sixth Section of the Act Tenth and Eleventh Victoriaj Chapter For 
seven, or in the Fifth Section of the Act Tenth and Eleventh Victoria, Chap 
Forty-eight, or in the Fourth Section of the Act Tenth and Eleventh Ficto*! 
Chapter FortV^-nine, or in the Fourth Section of the Act Tenth and EleTenAl 
Victoria, Chapter Fifty, or in the Twenty-seventh Section of the Act Tenth aail 
Eleventh Victoria, Chapter Fifty-one, it is and shall be lawful to refer, as in tbel 
said Acts of the Tenth and Eleventh Victoria is provided, to such Real Buidafil 
or Conditions or Limitations as are therein specified, as set forth at full lenf»tliiii| 
any Conveyance or Notarial Instrument recorded in the appropriate Eegister i\ 
Sasines of the Lands to which such Burdens or Conditions or Limitatiohs apply. I 
and that such reference is and shall be equivalent to the full insertion in tl»| 
Disposition, Conveyance, Procuratory, Charter, Precept of Clare constat Decree I 
of Adjudication, Instrument of Sasine, or other Deed or Instrument in whiclil 
such Eeference occurs of such real Burdens or Conditions or Limitations, and has I 
and shall have all the legal Effects assigned by the said Provisions of the said I 
Statutes, or any or either of them, to any Reference to such Real Burdens oi 1 
Conditions or Limitations, as set forth at length in any recorded Instrument of 
Sasine, or recorded Instrument of Resignation ad remanentiam. 

Extension of Provisions of 13 & 14 Vict. c. 13, to Trusts for tbe Maintenance of Ghnrdiei. 

Schools, &c. 

XXXII. The Provisions of the Act of the Thirteenth Year of Victoria^ 
Chapter Thirteen, intituled An Act to render nfwre simple and effectual the Tidet 
by which Congregations or Societies associated for Purposes of Religious Worship 
or Education in Scotland hold Heal Property required for such Purposes shall 
apply to all Trusts for the Maintenance, Support, or Endowment of Ministers of 
Religion, Missionaries, or Schoolmasters, or for the Maintenance of the Fabric of 
Churches, Chapels, Meeting Houses, or other Places of Worship, or of Manses or 
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^^™*illing Houses or Offices for Ministers of tlie Gospel, or of Sclioolhouses, or 

^^iMK)lmasters Houses, or other like Buildings; and shall also apply to Feu 

^ j^ ies and other Heritable Property as well as to Lands and Houses and Money 

^•'Vsted on Heritable Security ; and it is hereby declared and enacted, that the 

"^^•Ceties or Bodies of Men specified in the said Act include and shall be deemed 

" ^ •nclude the General Assemblies, Synods, and Presbyteries of the Established 

-^^arch of Scotland, and of all other Presbyterian Churches in Scotland. 

- t . Becording Deed with Writ of Resignation thereon not to operate Saslne on such Deed. 

--;_^DLXIIL The last Proviso to the Ninth Section of the 'Titles to Land 
^^^oiland) Act, 1858,' expressed in the following Terms, viz. * Provided always, 
ij^a^^it the recording of such Deed along with such Writ shall have the effect of an 
•3trument of Sasine following on such Deed,' is hereby repealed ; and in lieu 
^ -^^flpreof, when a Deed which is the Warrant for Eesignation, with a Writ of 
p»^,^jfiignation written thereon, has been or shall be recorded in the appropriate 
j^gister of Sasiiiies, the recording of such Deed along with such Writ shall not 
jve the effect of an Instrument of Sasine following on such Deed. 

* ^IDescrlptlon of Lands contained In recorded Deeds may be Inserted In subsequent Writs by 
^v^ Reference merely. 

XXXIV. The Fifteenth Section of the recited Act is hereby repealed ; and in 
^^^eu thereof be it enacted. That where any Lands held or not held Burgage have 

"^een particularly described in any prior Conveyance, Discharge, or other Deed or 
^ ,. tistrument duly recorded in the approj)riate Eegister of Sasines, it shall not be 

"J^.ecessary in any subsequent Conveyance, Discharge, or other Deed or Instrument 
[ Containing or referring to the whole or any Part of such Lands, to repeat the 
I,^?>articular Description of the Lands at length, but it shall be sufficient to specify 

'^.lie Name of the County, and, where the Lands are held Burgage, the Name of 
"-^"he Burgh and County in which they are situated, and to refer to the particular 
"* ^Description contained in the prior Conveyance, Discharge, or other Deed or 

-^Instrument so recorded, in or as nearly as may be in the Manner set forth in No. 
-*^1 of Schedule (H.) to this Act annexed ; and the Specification and Eeference so 
*^ ^nade shall be held to be equivalent to the full Insertion of the particular 
*^ ^Description contained in such prior Conveyance, Discharge, or other Deed or 
^^^ Instrument so recorded, and shall have the same effect as if the particular 
*■■ Description had been inserted exactly as it is set forth in such prior Conveyance, 
"■^o Discharge, or other Deed or Instrument. 

Bf J Conveyances and Instruments may be recorded of new. 

m- XXXV. The Thirty-first Section of the 'Titles to Land (Scotland) Act, 1858,' 

rfj is hereby repealed j and in lieu thereof be it enacted. That in case of any Error or 

ibr Defect in any Notarial Instrument expede or to be expede in virtue of the said 

km Act, or of the Act Eighth and Ninth Victoria, Chapter Thirty-one, or in the 

recording of any such Instrument, or of any Instrument of Eesignation ad reman- 

entiam or in the recording of any Conveyance, or Procuratory of Eesignation ad 

remanentiam, or Warrant of Eegistration, recorded or to be recorded in the Eegister 

of Sasines in virtue of the said Titles to Land Act, it shall be competent of new to 

" make and record a Notarial Instrument, or Instrument of Eesignation, or of new 

*• to record the Conveyance, or Procuratory of Eesignation, with the original or a 

' new Warrant of Eegistration, as the Case may require ; and such new Notarial 

■ Instrument or Instrument of Eesignation, so expede and recorded, or such Con- 

• veyance or Procuratory of Eesignation, so of new recorded, with the original or 

■ new Warrant of Eegistration, as the Case may require, shall, from the Date of 
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' Titles to Land (Scotland) Act, 1858,' and the Words of the same 
in the Twelfth, Twenty-first, Twenty-Second, and Twenty-seventl 
said Act relative to the Manner in which the Lands mentioned in 
are to be held, ai*e hereby declared and shall be construed to mej 
are to be held a me vel dc me, where the Investiture of Lands cc 
bition against Subinfeudation or against an alternative holding, 
where the Investiture contains such Prohibition : Provided alway 
Investiture contains such Prohibition, the Conveyance or Instniri 
Entry in the Lands therein specified or thereby conveyed he ^ 
Superior within Twelve Months from the Date of such Conveyan( 
have the same Preference in all respects from the Date of record 
priate Register of Sasines the Conveyance or Instrument, as if th^ 
an a me vel de me Holding, and the Investiture did not contain 
against Subinfeudation or against an Alternative Holding. 

Amendment of Sect. 33, of ' Titles to Land (Scotlajid} Act, is 
XXXVn. The Thirty-third Section of the Titles to Land {Scot 
shall be read and construed as if the Word * Eesignation' were sul 
"Word * Eegistration' occurring in the said Section. 

Mode of completing Title by a Judicial Factor on a Trust Estat 
XXXVIII. Where a Judicial Factor shall apply hy Petition 
complete a Title to any Lands held or not held Burgage forming P 
imder his Management, and where the Petition shdl specify the 
such Title is to be completed, the Warrant granted for completing 
also specify the Lands to which such Title is to be completed, ai 
shall be held to be a Disposition of the Lands, and an Assignation 
Securities contained in such Warrant in due and usual Form, in 
Judicial Factor by the Person, whether in Life or deceased, whose 
Judicial Management, and, where such Judicial Factor has been 
Trust Estate which shall have been vested in a Trustee or formfiT 
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' -^ Writs of Conflrmatlon, &c. by Subjects Superiors to be tested. 

_ ^T^L. Writs of Confirmation and Writs of Resignation and Writs of Clare constat 
^ed in Terms of the Titles to Land {Scotland) Act, 1858, by Subjects 
ariors, shall be authenticated in the Form required by the Law of Scotland in 
::fli,Case of ordinary Deeds. 

---'* : stamp Duty on Writs of Confirmation, ftc. 

"^"tIXI. The Stamp Duty chargeable on Writs of Confirmation, Writs of Resign- 
~" ^n. Writs of Clare constat, and Writs of Investiture, granted or to be granted 
^"^^virtue of the said Act, and on Writs of Acknowledgment under * The Registra- 
-"--a of Leases {Scotland) Act,' shall be the same as that now chargeable on 
* -^^trters of Confirmation, Charters of Resignation, and Precepts of Clare constat. 

.;^ Application of Fees. 

^^XLII. The Fees to be drawn from and after the passing of this Act in the Office 
-i:::? the Register of Deeds, Probative Writs, and Protests shall be applied in the 
>:at instance to Payment of the Principal Keeper to the Extent of a Sum of Five 
-liindred Pounds annually, and of each of the Two Assistant Keepers to the Extent 
^j:: Three hundred and fifty Pounds annually, and any Surplus of the said Fees 
■^ iiall be disposed of according to the existing Law and Practice. 

Commencement of Act 
XLIII. This Act shall take efiect from and after the First Day of October One 
zaiousand eight hundred and sixty. 



SCHEDULES referred to in the foregoing Act. 

^ SCHEDULE (A.) 

No. 1. — Warrant of Registration to he written on a Conveyance when presented 
*• loithout Assignation apart or Notarial Instrument, 

*i Eegister on behalf of A,B. {insert Designation) [or Eegister, ^c, along with 

'' Assignation {or Assignations) hereon] {or otherwise^ as the Case may he) 

- (Signed) A,B,, 

': [or] CD., W.S., Edinburgh, 

[ [or, as the Case may he] Agent of the said A,B, 

j^o. 2. — Warrant of Registration to he written on a Conveyance when presented 
with Assignation apart or Notarial Instrument, 

Register on- behalf of A,B. {insert Designation) along with the Assignation [or 
Assignations or Notarial Instrument] docqueted with reference hereto {or other- 
wise, as the Case may he) 

(Signed) A,B,, 

[or] CD., W.S., Edinburgh, 

[cw, as the Case may he] Agent of the said A.B, 

SCHEDULE (B.) 

Notarial Instmment in favour of Disponee or his Assignee, ^c. 
At , there was by [or on behalf] of A.B» of 
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Z. Esquire, presented to me, Notary Public subscribing, a Dispositioii [fl 
Deed, or an Extract of a Deed, as the Case may he\ granted by CHl 
Esquire, and bearing Date \in8eTt the Date] by which Disposition tlie aall 
sold, alienated, and disponed to the said A,B, [or gave, granted, and di 
otherwise^ as the Case may he, to the said A.S.] for to E.I*,] and his ] 
Assignees [insert the Distinatiori, if any, so far as may he necessary] L 
and irredeemably [or redeemably, or in Liferent, or otherwise^ as the Caan 
all and whole [insert the Description of the Subjects conveyed; and if the I 
granted under the Burden of a Beat Lien or Servttudey or any other Inm 
Condition, or Qualification of tlie Bight, or under Redemption, add ^1 
always under the Biiden of a Real Lien, ^c [as the Case may &e.] [//fA«M 
expcding the Instrument he other than the original ZHsponeCy add] As alaol 
was presented to me [Jiere specify the Title or Series of Titles hy which fswhH 
acquired Bight, and the nature and Extent of his ItightJ] WhereupoE^ 
Instrument is taken in my Hands, in Terms of The Titles to Land (Scotlai 
1860. In witness whereof [insert a Testing Clause, as in Instrwrne^ of J 
tian and Sasine authorized hy the Act 10 ^ 11 Vict. Cap, 49.] 

(Signed) G.E, 

LK., Witness. ;t^otary PoMt 

L.M., Witness. 

SCHEDULE (C.) 

Clause of Direction specifying Part of Deed which Granter desires to U 

recorded. 

And I direct to be recorded in the Register of Sasines the Part of this! 
from its Commencement to the Words {insert Wm'ds) on the 
Line of the Page [and also the Part from the Words ( 

Words) on the Line of the Page to the "V 

{insert Words) on the Line of the Pafrel for I 

the Whole of this Deed to be recorded in the Register of Sasines wit 
Exception of the Part] [or Parts, as the Case may he, specifying the Part or 
excepted, as above.] 

SCHEDULE (D.) 
Writ of Clare constat in Burgage Suhjects. 

We [specify Grant ers]. Whereas it clearly appears that CD, [insert nan 
Designation of the Ancestor] died last vest and seised in [descrihe Lands 
then insert any necessary Clauses as in Writs of Clare constat applicable to 
Property] and that conform to Instrument of Cognition and Sasine [or 
Case may he] in favour of the said CD. recorded in the Register of Sasi 
[iiisert the Title of the Begister] the Day of jj^ ^j^, 

. And that A.B. [insert Name and Designation of Heir] is 
Son and nearest and lawful Heir of the said CD. [or as the Case tnay heA ' 
fore we hereby declare the said A.B. to have Right to the said Lands as 
foresaid. In witness whereof \to he tested and signed in common Fomn.] 

SCHEDULE (K) 
Notarial Instrument in favour of a general Disponee, or his Assignee, &i 
-^■^ there was by [or on behalf of] A.B. of Z. presented t 
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'Xy Public subscribing, a Disposition [or other Deed or Insirument] recorded 

3 [specify Register of Sasines and Date of Recording] by which recorded 

isition [or other Deed or Instrumenf] CD, of Y, was vested in all and whole 

* Hhethe Lands or other Subjects, as the Case may he.] As also there was pre- 

i to me a general Disposition [or other Deed, or an Extract of a Deed] 

ed by the said CD, and bearing Date [insert Date] by which general 

'Osition the said CD, gave, granted, and disponed [or otherwise, as the Case 

fee] to the said A,B, and his Heirs and Assignees [or otherwise, as the Case 

be] heritably and irredeemably [or in Liferent, or otherwise, as tlte Case 

be] all and sundry the whole Heritable Estate of which he was [or might 

possessed. [If the Deed he granted under any Real Burden, or Condition or 

lification, add liere, but always under the Burden of the Real Lien, &c. ; and 

le Deed he granted in trust, or for specific Purposes, add, but always in trust, 

Dr the Uses and Purposes mentioned in said Deed. If the Person expeding 

Instrument be other than the original Disponee, add, as also there was presented 

ae (specify the Title or Series of Titles by lohich such Person acquired Right, 

the Nature and Extent of his Right.)] Whereupon, ^c, as in Schedule (B.) 

SCHEDULE (E.) 
K*o. 1. — Assignation of an unrecorded Conveyance. 

A,B. in consideration of ^c, [or otherwise, as the Case may he] hereby assign 
1,D. and his Heirs and Assignees [or otherwise, as the Case may he] the Dis- 
ition [or other Deed, specifying the Nature of the Deed] granted by KF. dated, 

by which he conveyed the Lands of X, as therein described, to me [or other- 
?, 05 the Case may he, specifying the connecting Title, and the Nature and 
ent of the Right conveyed. State the Term of the Assignee's Entry ; and other 
^ticulars, if any, ought to be specified.] In witness whereof [insei't a Testing 
use in the usual Form.] 

0. 2. — Assignation of an unrecorded Conveyance written upon the Conveyance. 

A.B, in consideration of, ^c. [or othenoise, as the Case may be] hereby assign 
ID. and his Heirs and Assignees [or otheiucise, as the Case may be] the fore- 
ig Disposition of the Lands of X, as therein described, granted in my Favour 

othenoise, as the Case may he, specifying the connecting Title, and the 
ure and Extent of the Right conveyed. State the Term of the Assignee's 
ry ; and other Particulars, if any, ought to be specified.] In witness whereof 
ert a Testing Clause in the usual Fo7*m.] 

SCHEDULE (G.) 

itarial Instrument infavmir of an Assignee to an unrecorded Conveyance to be 
recorded along with the Conveyance. 

t there was by [or on behalf of] A.B. of Z. presented to 

Notary Public subscribing, a Disposition [or other Deed, as the Case may 
pecifyitig the Nature of the Deed] granted by CD. of Y. and bearing Date 
'•rt Date] by which Disposition the said CD. conveyed to E.F. the Lands of 
rS therein described, and which Disposition is to be recorded along with this 
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Instrument ; as also, there was presented to me, specify the Title or 8mni\ 
by which A,B. acquired Right, and the Nature attd Extent of his Rigid] VJ 
upon, ^c, as in /Sehedtde (B,) 

(Signed) Ct, 

/.jr., Witness. KotanM 

• Ir.if., Witness. " 

SCHEDULE (H.) 

No. 1. — Clause of Reference to particular Description contained in a^'ifjt\ 

The Lands \or Subjects] and others \or the XAnds delineated and cb 
on a Copy of the Ordnance Survey Map hereto anneu 
signed as relative hereto] \or the Lands of A, and others] [or the House ] 
Street, and others] [or other like short Description] in the < 
of [or in the Burgh of and County of 

as the Case may be] being the Lands [or Subjects] particularly described 
Disposition [or other Deed, as the Case viay 6e] granted by CD. and 
Date [insert Date] and recorded in the [specify Register of Sasines] on the 
Day of in the Year [07- as particularly describ( 

Instrument of Sasine or Notarial Instrument recorded, ^c. or as the Ca<e 
[If Part only of Lands is Conveyed, describe such Bart as above, and ad 
Part of the Lands particularly described 4'c.; or thus, being the Lauds (or i 
as particularly described, ^c. with the Exception of, and describe i 
excepted.] 

No. 2. — Clause of Reference to Destinations in Entails, 

[After inserting such Part of the Destination as may he thought necessc 
and to the other Heirs specified and contained in a Disposition and 
Entail of the said Lands executed by the deceased E,If\ bearing ' 
Day of in the Year ^°^^j 

in the Eegister of Tailzies on the Day of ' ^^ 

[or in the said Disposition and Deed of Entail, dated and 
as aforesaid, orin a Deed [or Instrument] recorded [specify Megister of 
upon the Day of in the Year 

SCHEDULE (I.) 

Notarial Instrument in favour of a Trustee in a Sequestration^ or of Li 

of Joint Stock Companies, 

At there was, by [or on behalf of] A,B. as Ti 

the sequestrated Estate of CD. [or as Liquidator for winding up the 
name of Company), presented to me, Notary Public subscribmo- a Di 
(or other Deed or Instrument) {insert Date) recorded in the {specif g Pteo 
Date of recording) by which {^c. specify the Title or Series of Titled hij t 
Bankrupt held the Lands) as also there was presented to me an Extract 
Warrant of Confirmation in favour of the said A.B. dated {inseii: Date) 
specify the Appointment of the Liquidator or Liquidators, and the Date 
Whereupon, S^c. as in Schedule {B.) 




ACTS OF PARLIAMENT. IM 

SCHEDULE (K.) 

lyBgister, in Terms of Clause of Direction, on behalf of A,B. \insert Designation^ 
where necessary, add along with Assignation hereon {or Assignations hereon) 
5Vrit of Resignation hereon) (or the Assignation or Assignations or Notarial 
xument docqueted with Reference hereto) (cw* otherwise^ as the Case may &e).] 

(Signed) A.B,, 
or, an., W.S., Edinburgh, 
(or, as the Case may be] Agent of the said A,B. 

. if is SCHEDULE (L.) 

-:-^" .. Clause of Eeference to Conditions of Entail, ^c, 

XAfter the Descnption of the Lands insert] But always with and under the Cpn- 

"sions, Prohibitions, Declarations, Limitations, and Restrictions, and Clauses 

_ 'itant and resolutive [or Clause authorizing Registration in the Register of 

1 * f "iilzies, as the Case may be] contained in a Disposition and Deed of Entail of the 

"^nds of X [specify leading name merely] and others, executed by the deceased 

\ ^"^F. bearing Date the Day of in the Year and 

* -'*?corded in the Register of Tailzies on the Day of 

'^ 3 the Year [or in the said Disposition and Deed of Entail, dated and 

^^^orded as aforesaid] [or in {sjjecify Writ) recorded in the General Register of 

■''^ciiiasines {or as the Case may be) upon the Day of in the 

Tear .] 



XII. — An Act to amend the Law in Scotland relative to 
j^ the Resignation, Powers, and Liabilities of Gratuitous 
^ Trustees.— [Qth August 1861.] 

24 and 25 VICTORIA, CAP. 84. 

BE it enacted by the Queen's most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as follows : 

J, Wbat Trusts hereafter constituted shall he held to include. 

tir I. All Trusts constituted by virtue of any Deed or Local Act of Parliament 
Hi under which gratuitous Trustees are nominated shall be held to include the 
Ip following Provisions, unless the contrary be expressed; that is to say. Power to 
[f any Trustee so nominated to resign the Office of Trustee ; Power to such Trustee, 
W if there be only One, or to the Trustees so nominated, or a Quorum of them, to 
i{; assume new Trustees ; a Provision that the Majority of the Trustees accepting and 
\\ surviving shall be a Quorum ; and a Provision that each such Trustee shall only 
be liable for his own Acts and. Intromissions, and shall not be liable for the Acts 
and Intromissions of Co-Trustees, and shall not be liable for Omissions. 
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Not to afllBot liaMlltlef InonrrM by TnutoMi pvloar to »^>rfg «ftt«ffT?, kc 

XL Nothing contained in this Act shall afifect any liability incuiredlif J 

gratuitous Tmstee prior to the Date of any Eesignation or Assumption mk\ 

Provisions of this Act, nor any Action at Law coinnienced before the paso^l 

this Act. 

Conttrnetlon of the Term ' Gratnitoiis Trustee.' 
III. A gratuitous Trustee shall, for the Purposes of this Act, be held to be J 
Trustee who receives no pecuniary or valuable consideration for performinfl 
Duties of a Trustee, and is under no Obligation, without special Aa 
of such Office, to discharge the Duties of Trustee : Provided always, that i 
in this Act shall extend to any Trustee appointed under the Contract rf^ 
Trading Company. 



XIII. — An Act to explain the Act for the A^mendmenti 
the Law relative to Gratuitous Trustees in ScotlanA 

[28^^ July 1863.1 



X 







26 and 27 VICTORIA, CAP. 115. 

WHEREAS an Act was passed in the Twenty-fourth and Twenty-fif&l 
Years of the Reign of Her present Majesty, intituled An Act to awn 
the Law in Scotland relative to the Resignation, Powers^ and Liabilities ^ 

gratuitous Trustees : 

24 ft 26 Vict 0.84. 

And whereas Doubts have arisen as to the Trusts to which the recited Acil 
applies : Be it enacted by the Queen's most Excellent Majesty, by and with thfll 
Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this 1 
present Parliament assembled, and by the Authority of the same, as follows • 

Recited Act to apply to Trusts, at wbatever Time constituteiL 

I. The recited Act is and shall be applicable to all Trusts constituted by I 
virtue of any Deed or Local Act of Parliament under which gratuitous Truatetf 
are nominated, at whatever Time such Trusts may have been or may be constituted 

Acts to extend to gratuitous Trustees ez officio. 

II. The Expression * gratuitous Trustees,* in the recited Act and this Act shall 
extend to and include gratuitous Trustees who are appointed or who hold ei 
officio. 
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riV. — An Act to facilitate the Administration of Trusts 
^v: in Scotland. {\Mh August 1867.] 

30 and 31 VICTOKIA, CAP, 97. 

m 

-::TTHEEEAS by the Acts Twenty-fourth and Twenty-fifth Victoria, Chapter 

■^Y y Eighty-four, and Twenty-sixth and Twenty-seventh Victoria, Chapter 

::ae hundred and fifteen, certain Powers are conferred on gratuitous Trustees in 

iwtland, and it is expedient that greater Facilities should be given for the 

^idministration of Trust Estates in Scotland : 

Be it enacted by the Queen's most Excellent Majesty, by and with the Advice 

id Consent of the Lords Spiritual and Temporal, and Commons, in this present 

'arliament assembled, and by the Authority of the same, as follows : 

Definition of Trusts and Trust Deeds. 

I. In the Construction of this Act and of the said recited Acts the Words 
Trusts and Trust Deeds ' shall be held to mean and include all Trusts constituted 
)y virtue of any Deed or by private or local Act of Parliament ; and the Words 
gratuitous Trustees ' in the Sense of this Act and of the said recited Acts shall 
nean and include all Trustees who are not entitled as such to Eemuneration for 
3heir Services in addition to any Benefit they may be entitled to under the Trust, 
>r who hold the office ex officio, and shall extend to and include all Trustees, 
whether original or assumed, who are entitled to receive any Legacy or Annuity 
3r Bequest under the Trust: Provided always, that no Trustee to whom any 
Legacy or Bequest or Annuity is expressly given on condition of the Kecipient 
thereof accepting the Office of Trustee under the Trust shall be entitled to resign 
the Office of Trustee by virtue of this or of the said recited Acts, unless otherwise 
Bxpressly declared in the Trust Deed. 

General Powers of Trustees. 
IL In all such Trusts the Trustees shall have Power to do the following Acts, 
where such Acts are not at variance with the Terms or Purposes of the Trust, and 
such Acts when done shall be as effectual as if such Powers had been contained 
in the Trust Deed, viz. : 

1. To appoint Factors and Law Agents, and to pay them a suitable 

Remuneration ; 

2. To discharge Trustees who have resigned, and the Representatives of 

Trustees who have died : 

3. To grant Leases of the Heritable Estate of a Duration not exceeding 

Twenty-one Years for Agricultural Lands, and Thirty-one Years for 
Minerals, and to remove Tenants : 

4. To uplift, discharge, or assign Debts due to the Trust Estate : 

5. To compromise or to submit, and refer all Claims connected with the 

Trust Estate : 

6. To grant all Deeds necessary for carrying into effect the Powers vested in 

the Trustees : 

7. To pay Debts due by the Truster or by the Trust Estate without requiring 

the Creditors to constitute such Debts where the Trustees are satisfied 
that the Debts are proper Debts of the Trust. 
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Powen whidb. may 1)6 granted to Tkustaes ivy the Court.' I eith 

TIL It fIi.iU bo competent to the Court of Session, on the Petition rflB ^^^ 
Tnist«M»s iimlcr any Trust Deud, to j^rant Authority to the Trustees to donrS .^ 
tlie f«>llowiii'^ Acts, on being satLsfiud that the same is expedient ibtil ^^ 
Kxecutinn of the Trust and not inconsistent witb the Intention tlieie0[;il ^^?\ 
the Court shall determine all questions of Expenses in relation to nK ^^ 
Applications, ami wlioro it shall bo of opinion that the Expense of any fM ^^° 
A]^j)lication should not bo cliarged against the Trust Estate, it shall so find 
disposing of the Ai)plication : 

1. To sell the Trust Estate or any Part of it : 

2. To grant Feus or Long Leases of the Heritable Estate or any Part of it: I ^ 

3. To borrow Money on tlie Security of the Trust Estate or any Part of ik I 

4. To oxcamb any Part of the Trust Estate which is heritable : I p 
Provided always, that when all the Beneficiaries under the Trust in ezigtJ -r 
at the Date of presenting such Petition are of full Age and capable of ae^i 

it shall be in their Power, by Deed of Consent, to grant Authority to the TraSI t 
to do any of the said Acts, the same not being inconsistent with the Intential , 
of the Trust ; and such Authority being obtained, the said Acts, when done, ^1 -i 
be equally valid and elFectual as if the Authority of the Court for the Execntiaf 
of the same had previously been obtained. 

Extension of Powers of Tnutees for Sale. 

IV. All Powers of Sale conferred on Trustees by the Trust Deed, or by viit«| 
of this Act, may be exercised either by public Eoup or private Bargain, nnksl 
otherwise directed in the Trust Deed or in the Authority given by the CoittI 
or in the Deed of Consent to be granted by the Beneficiaries ; and wbent^l 
Estate is heritable, it shall be lawful in such Sales to sell, subject toornndal 
Keservation of a Feu Duty or Ground Annual, at such Rate and on Bodil 
Conditions as may be agreed upon ; and in all Sales and Feus it shall be k¥M| 
to reserve the Mines and Minerals if so wished. 

Powers of Trustees under Trust Deeds wltb respect to Investments. 

V. Trustees under any Trust Deed may, unless the contrary be expressly! 
provided in such Trust Deed, invest the Trust Funds in the Purcha<^e of any o( I 
the Government Stocks, Public Funds, or Securities of the United Kin^^om a I 
Stock of the Bank of England, or may lend the "Trust Funds on the Security of 
any of the aforesaid Stocks or Funds or on the Security of Heritable Property in 
Scotland, and may from Time to Time at their Discretion vary any sucli | 
Investment or Loan : Provided, that the Trustees shall not be held to be subject 
as Defendants or Respondents to the Jurisdiction of any of Her Majesty's 
Superior Courts of Law or Equity in England or Ireland, either as Trustees or 
personally, by reason of their having invested or lent Trust Funds as aforesaid. 

Powers of Investment In Trust Deeds not to he restricted. 

YI. The Powers of Investment conferred by this Act shall not be held or 
construed as restricting or controlling any Powers of Investment of Trust Funds 
expressly contained in any Trust Deed. 

The Court may authorise the Advance of Part of the Capital of a Ttust Fond. 
VII. The Court may from Time to Time, under such Conditions as they see 
fit, authorise Trustees to advance any Part of the Capital of a Fund destined 
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■ ^•^er absolutely* or contingently, to Minor Descendants of the Truster, being 
' z, faeficiaries having a vested Interest in such Fund, if it shall appear that the 

t:.. ^me of the Fund is insufficient or not applicable to, and that such Advance 
^1- , necessary for, the Maintenance or Education of such Beneficiaries, or any of 

- _- *^m, and that it is not expressly prohibited by the Trust Deed, and that the 
^^.ghts of Parties other than the Heirs or Representatives of such Minor 

- ^ vQeficiaries shall not be thereby prejudiced. 

^** Application of Trust Funds. 

VIII. The Court may, on Petition by the Trustees, and after such Intimation 
_ id Inquiry as may be thought necessary, authorise the Trustees under any 

t; "'irust Deed to apply the wliole or any Part of Trust Funds which they are 
""•^powered or directed by the Trust Deed to invest in the Purchase of Heritable 
'"7*^; toperty to the Payment or Kedemption of any Debt or Burden affecting 
--^leritable Property which may be destined to the same Series of Heirs, and 
-^ hbject to the same Conditions as are by the Trust Deed made applicable to the 
"~ heritable Property directed to be purchased ; provided always, that such 
-' Application shall not be inconsistent with the other Provisions of the Trust 

■ - ~ Deeds. 

Discharge of Trustees resigning and Heirs of Trustees dying dvaing the Suhsistence of the 

Trust. 

IX. When a Trustee who resigns, or the Representatives of a Trustee who ha& 
-^ died or resigned, cannot obtain a Discharge of his Acts and Intromissions from 
.^^the remaining Trustees, and when the Beneficiaries of the Trust refuse, or are 

.Tinable, from Absence, Incapacity, or otherwise, to grant a Discharge, the Court 
'^ 'inay, on Petition to that effect, at the Instance of such Trustee or Representative, 
^^and after such Intimation and Inquiry as may be thought necessary, grant such 
"'j' Discharge, and it shall be in the Power of the Court to direct that the Expense 
^' of such Application be paid out of the Trust Estate, if the Court shall consider 
'* this reasonable. 

Form of Resignation of Trustees. 

wm X. Any Trustee entitled to resign his Office may do so by Minute of the Trust 

, entered in the Sederunt Book of the Trust, and signed in such Sederunt Book by 

such Trustee and by the other Trustee or Trustees acting at the Time, or he may 

^ do so by signing a Minute of Resignation in the Form of the Schedule (A.) to 

. this Act annexed, or to the like Effect, and may register the same in the Books of 

^ Council and Session, and in such Case he shall be bound to intimate the same 

to his Co-Trustee or Trustees, and the Resignation shall be held to take effect 

* from and after the Expiry of One Calendar Month after the Date of such 

J Intimation, or the last Date thereof if more than One, if the Trustee or Trustees 

to whom such Intimation was given is within Scotland, or otherwise within 

' Three Months from and after that Date ; and in case after Inquiry the Residence 

' of any Trustee to whom Intimation should be given under this Provision cannot 

be found, such Intimation shall be given edictally in usual Form, and the 

Resignation in that Case shall be held to take effect from and after the Expiry of 

'! Six Months : and if any Trustee entitled to resign his Office is at the Time sole 

^ Trustee, he shall not be entitled to resign until, with the Consent of the 

Beneficiaries under the Trust of full Age and capable of acting at the Time, he 

shall have assumed new Trustees, who shall have declared their Acceptance of 

Office, or he may apply to the Court stating his Wish to resign, and praying for 

the Appointment of new Trustees or of a Judicial Factor to administer the Trust, 
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and the Court after Intiioation to the Beneficiaries nnder the Trost^orBoAl 
them as the Court may direct^ shall thereafter either appoint a Judicial Faeto;! 
on the Application of the Beneficiaries or any of them, may appoint Tnutei 
the same Manner as i» provided under the Twelfth Section of this Act; aadd 
such Appointment either of Judicial Factor or of Trustees the petitioning Tn 
will be entitled to resign; and any retiring Trustee or Trustees who may li 
already retired shall be bound, when required, and at the Expense of the T 
to execute all Deods necessary for divesting then! of Trust Property conn 
the same to the Trustees or Trustee or Judicial Factor acting in the " 
of the Trust. 

Appointment of new or additional Tnutees by Deed of ABsnmptiin. 

XL When Trustees have the Power of assuming new Trustees, 8uch_ 
Trustees may be assumed by a Deed of Assumption executed by the Traatee 
Trustees acting under such Trust Deed, or by a Quorum of such Trustees if i 
than Two, in the Form of the Sehedule (B.) to this Act annexed, or to'the _ 
Effect ; and a Deed of Assumption so executed, in addition to a general ConYOTiwl 
of the Trust Estate, may contain a Special Conveyance of Heritable Propoh;! 
and in such a Case may, with the necessary Warrant of Registration tkawl, 
be recorded in. the llcgister of Sasines, and when so recorded shall b 
effectual as a Conveyance of the Heritable Property belonging to the Trust Estate 
80 far as specially conveyed, in favour of the existing Trustees and the Tnut« 
80 to be assumed ; and such Deed of Assumption shall also be effectual 8 
an Assignation in favour of such existing and assumed Trustees of the idiflfc 
Personal Property belonging to the Trust Estate ; and in the event of anyTmtee 
acting under any Trust Deed being insane, or incapable of acting by reason oi 
physical or mental Disability, or by continuous Absence from the United Kingdoa 
for a Period of Six Calendar Months or upwards, such Deed of Assumption m 
be executed by the remaining Trustee or Trustees acting under such Trust Deed: 
provided that when the Signatures of a Quorum of Trustees cannot be obtained it 
shall be necessary to obtain the Consent of the Court to such Deed of Assumption 
on Application either by the Acting Trustee or Trustees, or by any One or more 
of the beneficiaries under the Trust Deed. 

Appointment of new Trustees by tbe Conrt. 

XXL When Trustees cannot be assumed under any Trust I>eed, or when anj 
Person who is the sole Trustee acting under any such Trust Deed has become 
insane, or incapable of acting by reason of physical or mental Disability the Court 
may, upon the Application of any Party having Interest in the Trust ^tate, after I 
such Intimation and Inquiry as may be thought necessary, appoint a Trustee or 
Trustees under such Trust Deed, with all the Powers incident to that Office • and 
on such Appointment being made, in the Case of any Person becoming insane or 
incapable of acting as aforesaid, such Person shall cease to be a Trustee under such 
Trust Deed ; and the Court may on such Application grant a Warrant to complete 
a Title to any Heritable Property forming part of the Trust Estate in favour of 
the Trustee or Trustees so appointed, which Warrant shall specify and describe tbe 
Heritable Property to which it is applicable, and shall also specify the Moveable 
or Personal Property, or bear Eeference to an Inventory appended to the Petition 
to the Court in which such Moveable or Personal Property is specified • and such 
Warrant shall be effectual as a Conveyance of such Heritable Property in favour 
of the Trustee or Trustees so appointed, in like Manner and to the same Effect as a 
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^^•farrant in favour of a Judicial Factor granted under the Authority of the Thirty- 
^?*glith Section of * The Titles to Land {Scotland) Act, 1860/ and shall also be 

»fectual as an Assignation of such Moveable or Personsd Property in favour of the 

^ J«!niatee or Trustees so appointed. 

~*' Powers of Trustees appointed \xj tbe Court 

- «j XIIL Trustees appointed by the Court shall not have the Power of assuming 

—-^-lew Trustees, unless such Power is expressly conferred upon them by the Court. 

'*— ^- Completion of Title by tlieBeneflclary of a lapsed Trust. 

XIV. When any Person shall be entitled to the Possession for his own 
C^^gibsolute Use of any Heritable Property or Moveable or Personal Property the 

, ritle to which has been taken in the Name of any Trustee, or Curator honis^ or 
. reactor loco absent is, or Factor loco tut oris, or Judicial Factor, or other Person who 

.lias died or become incapable of acting without having executed a Conveyance of 
^"Buch -Property, it shall be lawful for the Person beneficially entitled to such 
'-^^ Property to apply by Petition to the Court for Authority to complete a Title to 
f^snch Property in his own Name, and such Petition shall specify and describe the 
-^ Heritable Property, and refer to an Inventoiy in which the Moveable or Personal 
^^ Property is specified, to which such Title is to be completed, and after such 
^-^ Intimation and Inquiry as may be thought necessary, it shall be lawful for the 
'*^- Court to grant a Warrant for completing such Title as aforesaid, which Warrant 
** shall specify and describe the Heritable Property to which it is applicable, and 
='^ shall also specify the Moveable or Personal Property, or shall bear reference to an 
^'■- Inventory appended to the Petition in which sucli Personal Property is specified ; 
"Si and such Warrant shall be effectual as a Conveyance of such Heritable Property 
^" in favour of the Petitioner in like Manner and to the same Effect as a Warrant in 
Is favour of a Judicial Factor granted imder the Authority of the Thirty-eighth 
Sc Section of * The Titles to Land (Scotland) Act, I860,' and shall also be effectual as 
U-; an Assignation of such Moveable or Personal Property in favour of the Petitioner. 

' Completion of Title of Judicial Factors. 

^ XV. Application for Authority to complete the Title of a Judicial Factor to 
any Trust Property or Estate under the Thirty-eighth Section of * The Titles to 
* Land (Scotland) Act, I860,' may be contained in the Petition for the Appointment 
of such Factor, and such Application may include Moveable or Personal Property ; 

J. and the Warrant to be granted in pursuance thereof shall, in so far as regards 
Heritable Property, be effectual as a Conveyance in manner specified in the said 
Act and in the preceding Section of this Act. 

Powers of the Court under tills Act to be exercised by the Lord Ordinary. 

XVL Applications to the Court under the Authority of this Act shall be by- 
Petition addressed to the Court, and shall be brought in the first instance before 
One of the Lords Ordinary officiating in the Outer House, who may direct such 
Intimation and Service thereof and such Investigation or Inquiry as he may 
think fit, and the Power of the Lord Oi'dinary before whom the Petition is 
enrolled may be exercised by the Lord Ordinary on the Bills during Vacation, 
and all such Petitions shall as respects Procedure, Disposal, and Eeview be subject 
to the same Eules and Regulations as are enacted with respect to Petitions coming 
before the Junior Lord Ordinary in virtue of the Act Twentieth and Twenty- 
first Victoria, Chapter Fifty-six : Provided that when in the Exercise of the 
Powers pertaining to the Court of appointing Trustees and Regulating Trusts 
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it shall be necessary to settle a Scheme for the Administration of any th 
or other pemiiuieiit Endowment, the Lord Onliuary shall after preparing nil 
Schcmi>s rej>ort to one of the Divisions of the Coui-t, hy whom the Bameddl 
be filially adjusted and settled; and iii all cases where it shall be necesarfll 
settle any such Scheme, Intimc^tion shall be made to Her Majesty's .AdYOcAl 
wlio shall be entitled to appear and intervene for the Interests of the Chanty el 
any object of the Trust or the public Interest. 

Oonrt may pais Acts of Bodenmt. 

XVII. The Court shall be and is hereby empowered from Time to Time fefil 
an«l after the passing of this Act to make such Regulations by Act or Aciaal 
Seilerunt as may be requisite for carr}'ing into effect the Purposes of this Act:l 
Provided that within Fourteen Days from the Commencement of every fatol 
Stission of Parliament tliere shall bo laid before both Houses of Parliamatl 
Copies of all Acts of Sederunt made and passed under the Powers of this Act 

BssignatLon of Tnuitee wlio Is also Executor to Infer Reslgxiatloii as Bzecator. 

XVIII. In all cases where a Truest Deed appoints the Trustees tobeibol 
Executor-s the K 'si.i^Miation of any such Trustee shall infer, unless where otte-l 
wise expressly declared, his Eesignation also as an Executor under such Tnsl 
Deed. 

Beseiration of Powers In Trust Deeds and Questions under depending^ Actions, «^Tiit Fowen,feCi I 
given by tMs Act. may be negatived by ei^press Declaration. 

XIX. Xotliing in this Act contained shall be construed as innovating 1 
revoking;, or restricting any express Powers or Directions given to Trustees actiug I 
under any Trust Deed, or shall affect the Decision of any Question which ma? U 
the passing of this Act be tlie Subject of a depending Action ; and none of'tbt I 
Powers and Incidents by this Act conferred or annexed to the Office of Truswe 
shall take effect or be exercised if it is declared in tlie Trust Deeds that they 
shall not tiike efft^ct ; and when there is no such Declaration then if anV 
Variations or Limitations of any of the Powers or Incidents by the Act confers! 
or annexed are contained in such Trust Deed, such Powers or Incidents shall 
take effect or bo exercised only subject to such Variations or Limitations. 

Short Title. 

XX. This Act may be cited for all Purposes as * The Trusts (Scotland) Aci« 
* 1867.' ^ 



SCHEDULES referred to in the foregoing Act. 

SCHEDULE (A.) 

Form of Minute of Resigxatiox. 

I A.B, do hereby resign as and from the Date hereof the Office of Trustee 
under the Trust Disposition and Settlement (or other Deed) granted hy C D in 
favour of KK, G.H., and myself, dated the Day of ' and 

recorded in the Books of Council and Session (or other Register) the ' l)ay 
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■ ^ . [If the Trustee was ^assiimedy add, and to which Office of 
- aiTUStee I was assumed by Deed. of Assumption granted by the said E.F, and 

^:f*H.i dated the 4ay of .] In witness whereof [Testing Clause 

^j^. the usual Form]. 

■ ^ .. . SCHEDULE (B.) 

Form op Deed op Assumption. 

.- * . I A.B. [or we A.B. and. CD.], the accepting and surviving [or remaining] 
* ^"Trustee [or Trustees, or a Majority and Quorum of the accepting and surviving 
L—TrusteesJ, acting under a Trust Disposition and Deed of Settlement {or other 
'-'Deed) granted by E.F. in favour of , dated the Day of 

''■' [if recorded, specify Register and date of recording], do hereby assume G.H, 
gyj[or G.H, and LK!\ as a Trustee [or Trustees] ; under the said Trust Disposition 
i and Settlement (or other Deed) ; and I [or we] dispone and convey to myself [or 
'- ourselves] and the said G.H. [or G.H. and I.K7] as Trustees under the said Trust 
-* Disposition and Settlement {or otiier Deed), and the Survivors or Survivor, and 
- the Heirs of the last Survivor, the Majority, while more than Two are acting, 

being a Quorum, all and Sundry the whole Trust Estate and Effects, Heritable 

and Moveable, Real and Personal, of every Description, or wherever situated, at 
3j present belonging to or under my (or our) Control as Trustees {or surviving 

Trustees, or otherwise, as the Case may he), under the said Trust Disposition and 
'.' Settlement, together with the whole Vouchers, Titles, and Instructions thereof. 
" (Then may follow, if wished, special Conveyances of Heritable or Personal 
•^ Property with the usual Glauses of a Conveyance applicable to such Property, and 
:' as the C<zse may require.) And we consent to Registration hereof for 

Pres(jrvation, and also in the General or Particular [or Burgli] Register of Sasines 
' for Publication. In witness whereof [Testing Clause in the usual form]. 



FINIS. 
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